Florida Senate - 1999 SB 1398
By Senator Cow n

11-715-99
1 A bill to be entitled
2 An act relating to the corporate incone tax;
3 creating s. 220.185, F.S.; providing
4 | egi slative findings and purpose; authorizing a
5 credit against the tax in an anobunt equal to a
6 percentage of the costs of rehabilitation of a
7 hi storic building used for conmmercial purposes;
8 providing requirenents and linitations;
9 requiring certification with respect to the
10 period during which the property was used for a
11 commerci al purpose; providing for carryover of
12 the credit; providing eligibility requirenents
13 for historic buildings and inprovenents
14 thereto; providing application requirenents;
15 requiring a resolution by the | ocal governnent;
16 providing duties of the Division of Hi storica
17 Resour ces, Departnent of State, and the
18 Depart nent of Revenue regardi ng administration
19 and nonitoring of exenptions; anendi ng s.
20 220.02, F.S.; providing the order of priority
21 of various credits against the tax; anending s.
22 220.13, F.S., relating to the deternination of
23 adj usted federal incone; providing for the
24 addition of rehabilitation costs equal to the
25 credit granted under s. 220.185, F.S., to a
26 t axpayer's taxabl e incone; providing an
27 ef fective date.
28
29| Be It Enacted by the Legislature of the State of Florida:
30
31
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1 Section 1. Section 220.185, Florida Statutes, is

2| created to read

3 220.185 Credit for rehabilitation of historic

4| buil di ngs. --

5 (1) LEG SLATIVE FINDINGS. --The Legi sl ature finds that:
6 (a) The abundant and val uable heritage reflected in

7| the many historic properties around the state is significant

8 | and worthy of conservation and preservation. Chapter 267

9] clearly provides that the policy of this state regarding its
10 | nonrenewabl e historic resources is to include:

11 1. Providing | eadership in the preservation of the

12 | state's historic resources.

13 2. Contributing to the preservati on of non-state-owned
14 | historic resources and gi ving encouragenent to individuals and
15| organi zati ons that undertake preservation through private

16 | neans.

17 3. Fostering, through neasures that include financial
18 | and techni cal assistance, conditions that pronote a harnoni ous
19 | coexi stence of society and state historic resources.

20 4. Encouraging the public and private preservati on and
21 | utilization of elenents of the state's historically built

22 | environnent.

23 (b) Many historic buildings in this state could be

24 | rehabilitated in a manner that reflects their heritage and

25| could thereafter be used for commercial purposes, thereby

26 | facilitating and pronoting investnent in and preservation of
27 | these valuabl e historical resources

28 (c) In order to encourage and pronote private

29 | investnent in historic buildings, it is necessary to establish
30| a programthat provides incentives significant enough to

31| encourage participation.
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(2) POLICY AND PURPCSE. --1t is the policy of this
state to encourage private corporations to invest in the

adaptive reuse and preservation of historic buildings. The

purpose of this section is to establish a programthat

provides incentives for such investnent by granting state

corporate incone tax credits to corporations that participate

in the program
(3) AUTHORI ZATI ON TO GRANT HI STORI C BUI LDI NGS
| N\VESTMENT TAX CREDITS; LI M TATIONS. - -
(a) Acredit is allowed to a corporate taxpayer

agai nst any tax due for a taxable year under this chapter in

an anount equal to 50 percent of the costs of substanti al

rehabilitation and preservation of a historic building that is

to be used for comercial purposes during the year foll ow ng

the conpletion of the project.

(b) A taxpayer may not receive nore than $200, 000 in

tax credits for a rehabilitation project approved under this

secti on.
(c) The total anmpbunt of tax credits which may be

granted for all projects approved under this section is $2

mllion annually.

(d) An application for a tax credit under this section

nust be approved by the Departnent of State before such a

credit is granted.

(e) Any corporate tax return that is required to be

filed under this chapter for any period within 1 year after

the rehabilitation of the building has been conpl et ed nmust

include a certified statenent by the corporate taxpayer of the

period of the taxable year during which the historic property

was used for a conmercial purpose. The anobunt of the approved

credit that may be clained for the taxabl e year nust be
3
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conput ed based on the percentage of the 12-nonth period

following the date of conpletion for which the property was

used comerci al ly.

(f) If atax credit granted under this section is not

fully used in any one year because of insufficient tax

liability on the part of the taxpayer, the unused portion of

the credit may be carried forward for a period not to exceed 5

years. The carryover credit nmay be used in a subsequent year

when the tax inposed by this chapter for that year exceeds the

credit for that year under this section after applying the

other credits and unused credit carryovers in the order
provided in s. 220.02(10).
(g) As used in this section, the term"qualified

rehabilitation expenditure" means an anount that was expended

after Decenber 30, 1999, and that is properly chargeable to

capital accounts in connection with the rehabilitation of a

qgual i fied historic building.

(h) It is the responsibility of the taxpayer to

affirmatively denonstrate to the satisfaction of the

Departnent of Revenue that it neets the requirenents of this

secti on.
(4) ELIGBILITY.--
(a) Any project undertaken under this section nust be

used for a commerci al purpose.

(b) A historic building qualifies for this programif

the property at the tine the exenption is granted:

1. Is listed in the National Register of Hstoric

Pl aces pursuant to the National H storic Preservation Act of
1966, as anended;
2. |Is a contributing property to a National Register

H storic District; or

4
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3. |Is designated as a historic property, or as a

contributing property to a historic district, under the terns

of a local preservation ordi nance.

(c) In order for an inprovenent to a historic property

to qualify the property for exenption, the inprovenent nust:

1. Be consistent with the United States Secretary of

the Interior's Standards for Rehabilitation

2. Be a substantial rehabilitation, for which the

qgual i fi ed expenditures exceed the greater of $5,000 or the

adj usted basis of the building. As used in this subparagraph

the term "adjusted basis" neans the actual cost of the

property minus the cost of the land, plus any capita

i nprovenent already nmade, mnus any depreciation already

taken. The Departnent of Revenue shall determ ne whether or

not an inprovenent qualifies as a substantial rehabilitation

4., Be deternined by the Division of Historica

Resources of the Departnent of State to neet criteria

established in rules adopted by the Departnent of State.
(5) APPLICATION. --Proposals to participate in the
program est abli shed under this section nust be subnmitted to

the Division of Historical Resources of the Departnment of

State in accordance with rul es adopted by the Departnent of

State. A proposal nust contain a resolution by the |oca

governnental unit in which the property is |ocated which

certifies that the proposal is consistent with |ocal plans and

regul ati ons.
(6) ADM NI STRATION. - -
(a) The Departnent of State shall adopt all rul es that

are necessary for adninistering this section, including rules

for the approval or disapproval of proposals.

5

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N DWNPRER O

ga Senate - 1999 SB 1398

(b) The decision of the Secretary of State nust be in

witing, and, if approved, the proposal nust state the anpunt

of credit allowed to the business firm A copy of the decision

nmust be transnmitted to the executive director of the

Departnent of Revenue, who shall apply the tax credit to the

tax liability of the taxpayer.

(c) The Division of Hi storical Resources shal

periodically nonitor all projects in a manner consistent with

avai l abl e resources to ensure that resources are used in

accordance with this section; however, each project nust be

revi ewed upon the conpletion of rehabilitation

(d) The Departnent of Revenue shall adopt any rul es

that are necessary to ensure the orderly inplenmentation and

adni ni stration of this section.
Section 2. Subsection (10) of section 220.02, Florida
Statutes, 1998 Suppl enent, as anmended by section 11 of chapter

98-132, Laws of Florida, is anended to read:

220.02 Legislative intent.--

(10) It is the intent of the Legislature that credits
agai nst either the corporate incone tax or the franchise tax
be applied in the following order: those enunerated in s.
220.18, those enunerated in s. 631.828, those enunerated in s.
220. 191, those enunerated in s. 220.181, those enunerated in
s. 220.183, those enunerated in s. 220.182, those enunerat ed
ins. 220.1895, those enunerated in s. 221.02, those
enunerated in s. 220.184, those enunerated in s. 220. 186,

t hose enunerated in s. 220.188, those enunerated in s.
220. 1845, and those enunerated in s. 220.19, and those
enunerated in s. 220.185.

Section 3. Paragraph (a) of subsection (1) of section
220. 13, Florida Statutes, 1998 Supplenent, is anended to read:
6
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220.13 "Adjusted federal incone" defined.--

(1) The term"adjusted federal incone" neans an anopunt
equal to the taxpayer's taxable incone as defined in
subsection (2), or such taxable incone of nore than one
t axpayer as provided in s. 220.131, for the taxable year
adj usted as foll ows:

(a) Additions.--There shall be added to such taxable
i ncome:

1. The anount of any tax upon or neasured by incone,
excl udi ng taxes based on gross receipts or revenues, paid or
accrued as a liability to the District of Colunbia or any
state of the United States which is deductible from gross
incone in the conputation of taxable incone for the taxable
year.

2. The anount of interest which is excluded from
taxabl e i ncone under s. 103(a) of the Internal Revenue Code or
any other federal |aw, |ess the associ ated expenses disal | owed
in the conputation of taxable incone under s. 265 of the
I nternal Revenue Code or any other |aw, excluding 60 percent
of any ampunts included in alternative mni numtaxabl e inconeg,
as defined in s. 55(b)(2) of the Internal Revenue Code, if the
t axpayer pays tax under s. 220.11(3).

3. In the case of a regulated investnent conpany or
real estate investnent trust, an anount equal to the excess of
the net long-termcapital gain for the taxable year over the
anmount of the capital gain dividends attributable to the
t axabl e year.

4. That portion of the wages or salaries paid or
incurred for the taxable year which is equal to the anmount of
the credit allowable for the taxable year under s. 220.181

7
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1| The provisions of this subparagraph shall expire and be void
21 on June 30, 2005.

3 5. That portion of the ad val orem school taxes paid or
4] incurred for the taxable year which is equal to the anmount of
5] the credit allowable for the taxable year under s. 220.182.

6 | The provisions of this subparagraph shall expire and be void
71 on June 30, 2005.

8 6. The anopunt of energency excise tax paid or accrued
9]las aliability to this state under chapter 221 which tax is
10 | deductible fromgross inconme in the conputation of taxable

11 | incone for the taxable year

12 7. That portion of assessnents to fund a guaranty

13 | association incurred for the taxable year which is equal to
14 | the anmount of the credit allowable for the taxable year

15 8. In the case of a nonprofit corporation which hol ds
16 | a pari-nmutuel permt and which is exenpt from federal incone
17 | tax as a farners' cooperative, an anpbunt equal to the excess
18 | of the gross incone attributable to the pari-nmutuel operations
19 | over the attributable expenses for the taxable year

20 9. The anpunt taken as a credit for the taxable year
21 | under s. 220.1895.

22 10. That portion of the substantial rehabilitation and
23 | preservation costs which is paid for the taxable year and

24 | which is equal to the credit allowable for the taxable year
25| under s. 220.185.

26 Section 4. This act shall take effect January 1, 2000.
27

28

29

30

31
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SENATE SUMVARY

Creates s. 220, 185, F.S.,_author|2|n? a credit agai nst
the corporate incone tax in an anpunf equal to a ]
Bercentage of the costs of rehabilitation of a historic
U|Id|n?_used_for commerci al purposes.  Provides.
I egi slative findings and purpose, Provides requirenents
and limtations. Requires certification with respect to
the period during which the property was used for a ]
commerci al purpoSe. Provides for carryover of the credit.
Provides eligibility requirenents for  historic buildings
and | nprovenents thereto. Provides application
requirements. Requires a resolution by the |ocal ]
overnment. Provides duties of the Division of Historica
esour ces, Departnent_ of State, and the Departnent of
Revenue regardi ng adm nistration and nonitoring of
exenptions. Provides the order of priority of various
credits against the tax, Amends provisionS relating to.
the detern nation of adjusted federal incone by providing
for the addition of rehabilitation costs equal "to the
credit granted under s. 220.185, F.S., to a taxpayer's
t axabl e”i ncone.
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