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Florida Senate - 1999 SB 1404
By Senator G ant

13-102-99
A bill to be entitled

An act relating to public records; prohibiting
governnent al agencies from di scl osing or
m susing certain informati on concerning the
i nformation technol ogy resources of businesses
or other governmental agencies under specified
condi tions; providing renedi es and prescri bing
danmages for violations; providing crimna
penalties for governnental enployees who
unl awful Iy divul ge or m suse such infornmation
providing for future review and repeal
providing a statenent of necessity; providing a
conti ngent effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Confidentiality of information provided to

governnent al agencies; renedi es regardi ng unl awful use or

di scl osure; penalties.--

(1) Notwithstandi ng the provisions of section
119.07(1), Florida Statutes, and Section 24(a) of Article | of
the State Constitution, all information acquired by a

governnental agency concerning the information technol ogy

operations, prograns, equi pnent, and data of a business or of

anot her governnental agency in order to deternine whether that

busi ness or agency is year-2000 conpliant or to assist that

busi ness or agency in becom ng year-2000 conpliant under the

provisions of Committee Substitute for Senate Bill 80, 1999

Regul ar Session, renmin the property of the business or agency

providing that informati on. The governnental agency acquiring

the information:
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(a) May use the information only in the manner

expressly permtted by the business or agency providing the

i nformation; and

(b) May not disclose the infornmation to another

wi thout the express witten consent of the business or agency

providing the information or as otherw se required by | aw

(2) Notwithstanding the limtations of section

688.008, Florida Statutes, a business or governnental agency

may bring an action to enjoin any actual or threatened

vi ol ation of subsection (1) or to recover danages, within the

limts specified in section 768.28, Florida Statutes,

resulting froma violation of subsection (1). These danages

i ncl ude:
(a) Both the actual nonetary loss incurred as a result

of the violation and any unjust enrichnment caused by the

violation which is not otherwi se considered in calculating the

actual nonetary |loss incurred; and

(b) If the misuse or disclosure was intentional or

grossly negligent, punitive damages in an anount not exceedi ng

three tinmes the award nade under paragraph (a).

(3)(a) Any enpl oyee of a governnental agency who

m suses or discloses information in violation of subsection

(1) is guilty of a nmisdeneanor of the first degree, punishable

as provided in section 775.082 or section 775.083, Florida
St at ut es.

(b) Any enpl oyee of a governnental agency who for

pecuniary gain intentionally nmisuses or discloses informtion

in violation of subsection (1) is guilty of a felony of the

third degree, punishable as provided in section 775.082 or
section 775.083, Florida Statutes.
(4) As used in this section, the term
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1 (a) "Governnental agency" includes any agency of the
2| state or any political subdivision of the state as defined in
3| section 1.01, Florida Statutes.
4 (b) "Business" neans a person or any entity, however
5] organi zed, which is routinely engaged in this state in
6 | providing goods or services in the stream of comerce.
7 (5) This section expires Cctober 1, 2003, and nust be
8| reviewed by the Legislature pursuant to section 119. 15,
9| Florida Statutes, before that date.
10 Section 2. The Legislature finds that there is a
11 | public necessity in exenpting fromthose provisions of the
12 | public records | aw and State Constitution which grant public
13 | access to informati on mai ntai ned by governnental agencies
14 | information that is acquired by those agencies in an effort to
15| avert the disasters that could result from conputer date
16 | failures. Such information, being proprietary information that
17 | would not otherwise willingly be divul ged, should renain under
18 | the control of its owner in order to encourage the free
19 | exchange of information which is critically necessary to avert
20 | disasters resulting fromconputer date failures; and the
21| public harmthat could result fromany inpedinents to this
22 | free exchange of information overwhel ns any public benefit
23| gl eaned fromthe unauthorized rel ease of that infornmation
24 Section 3. This act shall take effect upon becoming a
25| law, but it shall not take effect unless Conmttee Substitute
26 | for Senate Bill 80, 1999 Regul ar Session, becones a | aw.
27
28
29
30
31
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3 Prohi bits governnmental agencies fromdisclosing wthout
ermssion or msusing information that is acquired from

4 busi ness_or ot her governmental agencies concerning their
i nformati on technology operations, prograns, equiprent,

5 and data in order to avert disasters that could result
fromconputer date failures. Provides renedies wth

6 respect to the unl awful disclosure or use of that
information and provides crimnal penalties for

7 gover nnent enpl oyees who unl awful Iy disclose or use that

8 information, conftingent on the enactnent of CS for SB 80.
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