Florida Senate - 1999 CS for SB 1406

By the Cormittee on Health, Aging and Long-Term Care; and
Senat or Cowi n

317-1844A-99

1 A bill to be entitled

2 An act relating to child deaths; creating the

3 "Florida Child Death Review Act"; providing

4 | egislative policy and intent; creating a Child

5 Death Review Conmittee within the Departnent of

6 Heal th; providing for nenbership of the

7 commttee; specifying the duties of the

8 committee; providing for terns of office;

9 providing for nenbers of the conmittee to be

10 rei mbursed for expenses; providing for counties
11 to establish I ocal child death revi ew

12 comm ttees; providing for nenbership and

13 duties; authorizing the review committees to

14 have access to information pertaining to the

15 death of a child; authorizing the State Child

16 Death Review Conmittee to i ssue subpoenas;

17 providing imunity fromliability for nenbers

18 of the commttees and enpl oyees; requiring that
19 the Departnent of Health admi nister the funds

20 appropriated to operate the review conm ttees;

21 providing an effective date.

22

23| Be It Enacted by the Legislature of the State of Florida:
24

25 Section 1. Short title.--This act may be cited as the
26 'Florida Child Death Review Act."

27 Section 2. Legislative policy and intent; child death
28 | reviews. - -

29 (1) The Legislature declares the following as the
30| policy of the state:

31
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1 (a) When a child dies, the response by the state and

2| the comunity to the death nust include an accurate and

3| conplete determ nation of the cause of death and the

4| contributing factors, and the devel opnent and inpl enentation
5| of nmeasures to reduce preventable child deaths to the greatest
6 | extent possible.

7 (b) Professionals fromdisparate disciplines and

8 | agenci es who have responsibilities for children and expertise
9| that can promote child safety and well-bei ng should share

10| their expertise in order to deternine the causes and

11| contributing factors of child deaths and reduce preventabl e
12 | chil d deat hs.

13 (c) Miltidisciplinary and nultiagency review of child
14 | deaths can assist the state and communities in achi eving such
15 | goal s.

16 (2) It is the intent of the Legislature to establish a
17 | statewide nultidisciplinary, nultiagency child death

18 | assessnent and prevention systemthat includes state and | oca
19 | committees. The state and local committees shall reviewthe
20 | facts and circunstances of all deaths of children frombirth
21| through age 18 which occur in this state. The purpose of the
22 | reviewis to:

23 (a) Achieve a greater understanding of the causes of
24 | and factors contributing to child deaths.

25 (b) \Whenever possible, devel op a communitywi de

26 | approach to address such cases and contributing factors.

27 (c) ldentify any gaps or deficiencies in the delivery
28 | of services to children and their famlies by public and

29 | private agencies which may be related to such causes.

30 (d) Make and inpl enent recommendati ons for changes in
31| law, rules, and policies, as well as devel op practice
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standards that support the safe and heal thy devel opnent of

children and reduce preventable child deaths.

Section 3. State conmittee created; nenbership;

conpensati on. - -

(1) There is created the State Child Death Review
Conmmittee in the Departnent of Health.

(2)(a) The Secretary of Health shall appoint one

representative fromthe Departnment of Health to be a nenber of

the commttee and serve as the state conmittee coordi nator

The head of each of the followi ng agencies or organizations

shal|l al so appoint a representative to the state conmittee

1. The Departnent of Legal Affairs.

2. The Departnent of Children and Fanmily Services.

3. The Departnent of Juvenile Justi ce.

4. The Departnent of Law Enforcenent.

5. The Departnent of Educati on.

6. The Departnent of Hi ghway Safety and Mt or
Vehi cl es.

7. The Florida Prosecuting Attorneys Association, Inc.

8. The Florida Medical Exam ners Conm ssion, whose

representative nust be a forensic pathol ogist.

(b) In addition, the Secretary of Health shall appoint

the following nenbers to the state conmittee, based on

reconmendations fromthe Departnent of Health and the agencies

listed in paragraph (a), and ensuring that the comittee

represents the regional, gender, and ethnic diversity of the

state to the greatest extent possible:

1. A board-certified pediatrician

2. A public health nurse

3. A forensic nmental health professional

3
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4. An enpl oyee of the Departnent of Children and

Fam |y Services who supervises famly services counsel ors and

who has at least 5 years of experience in child protective

i nvestigations.

5. An epideniologist fromthe Departnent of Health.

6. The nedical director of a child protection team

7. A nmenber of a child advocacy organi zati on.

8. A social worker who has experience in maternal and
child health.
9. A person trained as a parent resource

par apr of essional who is enployed in a prevention program

10. A law enforcenent officer who has at least 5 years

of experience in children's issues.

11. A representative of the Division of Medica

Qual ity Assurance

12. A representative of the Florida Coalition Agai nst

Donesti c Vi ol ence.

13. A representative froma programdealing with the

prevention of child abuse and negl ect.

14. A board-certified orthopedic surgeon

(3) The nenbers of the state committee shall be

appoi nted to staggered terns of office which nay not exceed 2

years, as deternined by the Secretary of Health. Menbers are

eligible for reappointnent. The state comrittee shall elect a

chai rperson fromanong its nenbers to serve for a 2-year term

The chai rperson nay appoint ad hoc conmittees as necessary to

carry out the duties of the commttee.

(4) Menbers of the state comittee shall serve without

conpensation, but are entitled to rei nbursenent for per diem

and travel expenses incurred in the performance of their

4
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duties as provided in section 112.061, Florida Statutes, to

the extent that funds are avail abl e.

Section 4. Duties of the state commttee.--The State
Child Death Review Comm ttee shall:
(1) Develop a systemfor collecting data on child

deaths. The system nust include a protocol for the uniform

collection of data statew de, which uses existing

data-coll ection systens to the greatest extent possible.

(2) Provide training to cooperating agenci es,

i ndi viduals, and local child death review conmttees on the

use of the child death data system

(3) Prepare an annual statistical report on the

i ncidence and causes of child deaths in the state during the

prior cal endar year. The state conmittee shall subnit a copy

of the report by Septenber 30 of each year to the Governor

the President of the Senate, and the Speaker of the House of

Representatives, with the first annual report due on Septenber

30, 2000. The report nust include recomendati ons for state

and | ocal action, including specific policy, procedural

regul atory, or statutory changes, and any ot her reconrended

preventive action.

(4) Encourage and assist in developing the local child

death review conm ttees.

(5) Devel op guidelines, standards, and protocols,

i ncluding a protocol for data collection, for local child

death review committees, and provide training and technica

assi stance to | ocal comm ttees.

(6) Devel op guidelines for conducting review of child

deaths, including guidelines to be used by | aw enforcenent

agenci es, prosecutors, nedical exam ners, health care

5
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practitioners, health care facilities, and social service

agenci es.
(7) Study the adequacy of laws, rules, training, and

services to determi ne what changes are needed to decrease the

i ncidence of preventable child deaths and devel op strategies

and recruit partners to inplenent these changes.

(8) Provide consultation on individual cases to |oca

conmi ttees upon request.

(9) Educate the public regarding this act, the

i nci dence and causes of child death, and the role of the

public in preventing such deat hs.

(10) Pronote continuing education for professionals

who investigate, treat, and prevent child abuse or negl ect as

a neans of preventing child deaths that occur due to such

abuse or negl ect.

(11) Reconmend, when appropriate, the review of the

death certificate of a deceased chil d.

Section 5. Local child death review conm ttees;

creation; nenbership; duties.
(1) At the direction of the Secretary of Health, the
di rector of each county health departnent, or the directors of

two or nore county health departnents by agreenent, may

convene and support a county or nmulticounty child death review

committee in accordance with the protocols established by the

State Child Death Review Conmittee. Each |ocal commttee nust

include a local state attorney, or his or her designee, and

any other nmenbers that are determ ned by gui delines devel oped
by the State Child Death Review Cormittee. The nenbers of a
| ocal conmittee shall be appointed to 2-year terns and may be

reappoi nted. The local committee shall elect a chairperson

fromanong its nenbers. Menbers shall serve without
6
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1| conpensation but are entitled to rei nbursenent for per diem
2| and travel expenses incurred in the perfornance of their

3| duties as provided in section 112.061, Florida Statutes, to
4| the extent that funds are avail abl e.

5 (2) Each local child death review comittee shall

6 (a) Review all deaths of children which are reported
7|to the Ofice of Vital Statistics.

8 (b) Assist the state comrittee in collecting data on
9] child deaths, in accordance with the protocol established by
10 [ the state conmittee.

11 (c) Subnmit witten reports at the direction of the

12 | state conmittee. The reports nust include nonidentifying

13 | information on individual cases and the steps taken by the
14 | local conmittee to inplenment necessary changes and i nprove the
15 | coordi nation of services and reviews.

16 (d) Subnit all records requested by the state

17 | committee at the conclusion of its review of a child' s death.
18 (e) Abide by the standards and protocol s devel oped by
19| the state conmittee.
20 (f) On a case-hy-case basis, request that the state
21| committee review the data in a particul ar case.
22 Section 6. Access to information.--
23 (1) Notwithstandi ng any other |aw, the chairperson of
24 | the State Child Death Review Conmittee, or the chairperson of
25| a local conmittee, shall be provided, within 10 worki ng days
26 | after a request, access to any information or records that
27 | pertain to a child whose death is being reviewed by the
28 | conmmittee and that are necessary for the comittee to carry
29 | out its duties, including infornmation or records that pertain
30| to the child' s fanmily, as foll ows:
31
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(a) Patient records in the possession of a public or

private provider of nedical, dental, or nental health care,

including, but not linmted to, a facility |licensed under

chapter 393, chapter 394, or chapter 395, Florida Statutes, or

a health care practitioner as defined in section 455.501

Florida Statutes. Providers nmay charge a fee for copies not to

exceed 50 cents per page for paper records and not to exceed

$1 per fiche for mcrofiche records.

(b) Information or records of any state agency or

political subdivision which mght assist a commttee in

reviewing a child's death, including, but not linmted to,

information or records of the Departnent of Children and

Fam |y Services, the Departnent of Health, the Departnent of

Education, and the Departnent of Juvenile Justice.

(c) Al information in the possession of a | aw

enforcenent agency which is not active crimnal intelligence

or active crimnal investigative information as defined in s.

119.011(3), Florida Statutes, and which pertains to the review
of the death of a child.
(2) A nenber of the state conmittee or a |l oca

conmmittee nmay not contact, interview, or obtain information by

request or subpoena directly froma nenber of a deceased

child' s famly as part of a comrittee's review of a child's

death, except that if a conmmittee nenber is also a public

officer or state enpl oyee, that nenber nmay contact, interview,

or obtain information froma nmenber of the deceased child's

famly, if necessary, as part of the conmittee's review A

nmenber of the deceased child's fanily may voluntarily provide

records or information to the state commttee or a | oca

comm tt ee.

8
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1 (3) The chairperson of the State Child Death Revi ew

2| Conmmittee may require the production of records by requesting
3 | a subpoena, through the Departnent of Legal Affairs, in any

4| county of the state. Such subpoena is effective throughout the
5| state and may be served by any sheriff. Failure to obey the

6 | subpoena i s punishable as provided by | aw

7 (4) This section does not authorize the nenbers of the
8| state committee or any local comittee to have access to any

9| grand jury proceedi ngs.

10 Section 7. Protection fromliability.--

11 (1) A nmenber of the state conmittee or of a loca

12 | conmittee, or an authorized agent or enpl oyee of the state

13| conmmittee or a local committee, is not subject to, and shal

14 | be inmune from clains, suits, liability, damages, or any

15| other recourse, civil or crimnal, arising fromany act,

16 | proceedi ng, decision, or determi nation undertaken or perforned
17 | or recommendati on made, if such person acted in good faith and
18 | without malice in carrying out his or her responsibilities,

19 | authority, duties, powers, or privileges conferred by | aw or
20| rule. A conplainant has the burden of proving, by clear and
21 | convi ncing evidence, the existence of malice or a | ack of good
22 | faith in order to defeat the immunity provided in this
23 | subsecti on.
24 (2) A person who has attended a neeting of the state
25| committee or a local conmittee or who has ot herw se
26 | participated in activities authorized by this section nmay not
27 | be permtted or required to testify in any civil, crimnal, or
28 | adnministrative proceeding as to any records or infornmation
29 | produced or presented to a conmmttee during neetings or other
30| activities authorized by this section. However, this
31| subsection does not prevent any person who testifies before
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the commttee or who is a nenber of the commttee from

testifying as to matters otherwise within his or her

know edge. An organi zation, institution, conmmttee nmenber, or

ot her person who furnishes information, data, reports, or

records to the state conmttee or a local conmttee is not

liable for damages to any person and is not subject to any

other civil or crininal recourse as a result of furnishing

information, data, reports, or records to the state conmittee

or a local comrttee. This subsection does not apply to any

person who adnits to conmmitting a crine.

Section 8. Funding. --
(1) The Departnent of Health shall administer the
funds appropriated to operate the review conm ttees and nay

apply for grants and accept donati ons.

(2) To the extent that funds are available, the

Departnent of Health nay hire staff or consultants to assist a

review committee in performng its duties. Funds may al so be

used to rei nburse reasonabl e expenses of the staff and

consultants for the state conmttee and the | ocal conmm ttees.

Section 9. This act shall take effect upon becoming a
| aw.

10
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1 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COVWM TTEE SUBSTI TUTE FOR

2 Senate Bill 1406

3

4 | Adds an appoi ntee of the Departnent of H ghway Safety and

tor Vehicles and a board-certified orthopedic surgeon to the

5| State Child Death Review Conmttee; allows hospital S and ot her
nedi cal providers. 10 days for_the provision of records

6 | requested by conmittees; clarifies that information which nust
be provided to commttees by nedical providers is patient

7| information; establishes fees providers nay charge for
providing records to committees; clarifies that persons ]

8| attending comittee neetings are not permtted to testify in
judicial "or admnistrative proceeding, but may testify as to

9]l 1nformation otherwise wthin their know edge; clarifies that
immunity fromcivil and crinminal liability onIY pertains to

10| the act of furnishing information to child death review
comm ttees.
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