Fl ori da House of Representatives - 1999 HB 1423

By Representatives Starks, Brummer, Sublette, Trovillion
Constanti ne, Feeney, Johnson and Posey

1 Abill to be entitled

2 An act relating to the Lake Apopka Natural Gas
3 District as created in portions of Orange and

4 Lake Counties; codifying the district's

5 charter, chapter 59-556, Laws of Florida, 1959,
6 as anended; providing that chapter 59-556, Laws
7 of Florida, 1959, and chapter 74-553, Laws of

8 Fl ori da, 1974, be codified, reenacted, anended
9 and repealed by this act; providing for a

10 codi fied charter consolidating all special acts
11 pertaining to Lake Apopka Natural Gas District
12 into a single act and the re-creation of Lake
13 Apopka Natural Gas District for the purposes of
14 acquiring, constructing, owning, operating,

15 managi ng, nai ntaini ng, extending, inproving

16 and financing one or nore gas distribution

17 systens, or one or nore gas transm ssion

18 systens, or gas transm ssion and distribution
19 systens, for the use and benefit of its nenber
20 nmuni ci palities of Apopka, Wnter Garden, and

21 Cernont, and for the benefit of the public and
22 other users of gas in the district including

23 such other municipalities to which the district
24 may sell gas; authorizing counties,

25 municipalities, and districts to enter into

26 franchi se agreenents with the district;

27 providing for a board of conmissioners, and the
28 governi ng body of the district to exercise the
29 powers of the district and direct its affairs;
30 providing officers for the district,

31 authorizing the district to issue and sel
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1 revenue bonds payabl e solely fromthe revenues
2 of its gas system or systens; authorizing and

3 providing for the judicial validation of such

4 bonds; providing for the adoption of

5 resolutions or the execution and delivery by

6 the district of other instrunents of security

7 for the benefit of the hol ders of such bonds;

8 providing for the renedies and rights avail able
9 to the hol ders of the bonds or certificates;

10 prohibiting the district fromany exercise of
11 the power of taxation; providing that the bonds
12 of the district and the interest thereon shal
13 be tax exenpt; providing that the resol utions,
14 deeds, trust indentures and other instruments
15 of, by, or to the district shall be tax exenpt;
16 providing for the use and utilization and

17 di stribution of the revenues of the gas systens
18 of the district, regulating the use of the

19 proceeds fromthe sale of any such bonds or

20 proceeds fromthe sale of any such bonds or

21 certificates, mmking such bonds or certificates
22 | egal investnents for banks, trust conpanies

23 fiduciaries and public agencies and bodi es;

24 providing for the use of the public roads by

25 the district; providing a covenant by the State
26 of Florida not to alter the provisions of the
27 act to the detrinent of the hol ders of bonds or
28 certificates of the district and nmaking

29 provisions with respect to the acquisition

30 construction, nmintenance, operation, financing
31 and refinancing of the gas systemor systens by
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1 the district; authorizing the district to issue

2 and sell refunding bonds, and providing for the

3 collection of the fees, rentals or other

4 charges for the services of the gas system

5 authorizing the district to require custoners,

6 as a condition of receiving goods and services

7 fromthe district, to make a cash deposit to

8 assure paynent for charges nade by the district

9 for such goods and services and to accept

10 surety bonds, letters of credit, and other

11 forns of financial guaranty in lieu of such

12 cash deposits; to provide that the contracts

13 and obligations heretofore entered into or

14 incurred and the actions heretofore taken by

15 Lake Apopka Natural Gas District shall not be

16 i mpaired or otherwi se affected by this

17 re-enactnent and codification of its enabling

18 | egi slation; providing an effective date

19
20| Be It Enacted by the Legislature of the State of Florida:
21
22 Section 1. Chapter 59-556, Laws of Florida, 1959, is
23| codified, reenacted, anended, and repeal ed as herein provided.
24 Section 2. The Lake Apopka Natural Gas District is
25| re-created and reenacted to read:
26 Section 1. The legislative findings contained in
27 | section 1 of chapter 59-556, Laws of Florida, 1959, are
28 | reaffirnmed. It is hereby determ ned, found, and ascertai ned
29 | that:
30 A. The nunicipalities of Apopka, Wnter Garden, and
31| dernont, Florida, made such application, or applications, as
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1| were necessary and proper to obtain an allocation of natura

2| gas for the use of the inhabitants of such cities and

3 | surroundi ng environs.

4 B. Oher nearby nunicipalities may |i kew se seek

5] allotnents of natural gas and it is deened that the nost

6 | econoni cal net hod by which such nunicipalities can avai

7 | thensel ves of such gas, if allotnents therefor be granted, is
8 | through the construction of a transmi ssion |line system

9| designed to serve all of the above named nunicipalities and
10 | such others whose corporate authorities shall elect to

11| participate in the project as hereinafter authorized.

12 C. The npst advant ageous and econoni cal net hod of

13 | affecting the construction of such project and financing the
14 | sane is through the establishnent of a district which shall be
15 | enpowered to:

16 (1) Cause the construction of the project;

17 (2) Finance the sane through the i ssuance of revenue
18 | obligations payable fromthe earnings of such system and

19 (3) Operate and naintain the sanme for the benefit of
20| the municipalities which it serves.

21 Section 2. Definitions.--Wenever used in this act,
22 | unless a different neaning clearly appears fromthe context:
23 A. The term "gas transm ssion systenl shall nean and
24 | include a supply of natural gas, whether acquired fromwells
25| or deposits or froma pipe line or other source of supply and
26| a pipe line or lines, plant and systemfor the acquisition and
27 | the transportation, transmission, and delivery of natural gas
28 | or a plant for the manufacture or storage of gas and the

29 | transportation, transnission, and delivery thereof, together
30| with all property and all appurtenances thereto, real

31| personal, or mixed, used or useful in connection therewth,
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1| including franchi ses, rights-of-way, and easenents. A gas

2| transni ssion systemnmay include facilities for nmaking

3| deliveries of gas to industrial and conmercial users as well
4] as to gas distribution systens.

5 B. The term"gas distribution systent shall nmean and
6| include a plant and systemfor the distribution and sal e of

7] gas and gas services in a nmunicipality and the surroundi ng

8| territory, including the sale and distribution of gas to

9| residential, commercial, industrial, institutional, and other
10 | users, together with all appurtenances thereto and al

11 | property, real, personal, or nixed used or useful in

12 | connection therewith, including franchises, rights-of-way, and
13 | easenents.

14 C. The term"systenm shall nean and include a gas

15| transmi ssion systemor systens and a gas distribution system
16 | or systens, or any one or nore thereof.

17 D. The term"district" shall nean the territory,

18 | hereinafter particularly described, |located in portions of

19 | O ange and Lake Counties, as re-created and reestablished by
20| this act.
21 E. The terns "board of conmi ssioners" and "board"
22 | shall nean the board of conmi ssioners hereinafter provided for
23| and constituting the governing body of the district.
24 F. The term"nmunicipality" shall nmean and incl ude
25| incorporated cities, towns, and villages and other nunicipa
26 | corporations within the district.
27 G The term"nenber nunicipalities" shall nean the
28 | municipalities of Apopka, Wnter Garden, and C ernont.
29 H  The term "bonds" shall nean and include the bonds,
30| notes, certificates, refunding bonds, or other financial
31
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obligations in either tenporary or definitive formwhich the

district is authorized to issue pursuant to this act.

I. Wbrds inporting singular nunber shall include the

pl ural nunber in each case and vice versa, and words inporting

persons shall include firns and corporations.

Section 3. Creation and establishnent.--The creation

and establishment of a body corporate, whose existence shal

be perpetual, to be known as "The Lake Apopka Natural Gas
District," by chapter 59-556, Laws of Florida, 1959, is hereby
reaffirmed and reenacted. The objects and purposes of the

district shall be:

A. To acquire by purchase, | ease, or construction, and

to own, finance, operate, nmintain, extend, and inprove, one

or nore gas systems described as foll ows:

(1) A gas transm ssion systemor systens to serve gas

to custonmers within or without rmunicipalities and/or to such

of the nenber nunicipalities and such other nmunicipalities in

its area of service as the district nay determine to serve

with an adequate supply of natural and/or manufactured gas, at

such point or points as the district nay deternine, provided

that before the district may serve any nunicipality within the

district but not a nenber thereof, it shall first be granted a

franchise by said nmunicipality.

(2) A gas transmission line or lines for the purpose

of supplying gas to custoners within the district.

(3) A gas manufacturing plant or plants and system or

syst ens.
(4) Such gas distribution systemor systens serving

such nenber nunicipalities, as well as the surroundi ng

uni ncorporated area or areas and other such nunicipalities as

the district or its board of commi ssioners nmay deternine;
6
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1| provided that such service shall be confined to areas or

2| municipalities within the district.

3 (5) Such other facilities and |lines as may be

4 | necessary or desirable to serve such other custoners along its
5] supply lines as the district nmay deternine to serve or be

6| obligated to furnish service under the laws of Florida or the
7] United States, provided such service is confined to custoners
8| located within the district.

9 (6) The district may itself own and operate gas

10| distribution systens in its area of service, whether in a

11 | nunicipality which is a nmenber of the district or in sone

12 | other nunicipality or in unincorporated territory.

13 B. To acquire by manufacture, purchase, or otherw se,
14 | natural or manufactured gas from any source whatsoever, public
15| or private, now or hereafter available and to transport and
16 | transnmit such gas so as to nake the sane available for sale
17 ) and to sell and deliver gas to or within each of the nenber
18 | nunicipalities and to industrial and institutional users and
19| to line tap comrercial and residential users and to gas

20 | distribution systens within the area of service of the

21| district, whether such gas distribution systemis publicly or
22 | privately owned.

23 Section 4. Area of service.--The territorial linmts
24 | and area of service of the district shall enbrace and include
25| the follow ng described property lying and being in portions
26 | of Orange and Lake Counties, Florida:

27

28 Begi nni ng at the Sout hwest corner of Section

29 31, Township 23 South, Range 24 East, in Lake

30 County; thence east along the south boundary of

31 Townshi p 23 south to the sout heast corner of

.
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1 Section 35, Township 23 South, Range 28 east;

2 thence north along said Section |line to the

3 nort hwest corner of Section 1, Township 22

4 south, Range 28 east; thence east along the

5 Township |ine between Townshi ps 21 and 22 south
6 to the southeast corner of Section 33, Township
7 21 south, Range 29 east; thence north al ong

8 said Section line to the northeast corner of

9 Section 28, Township 21 south, Range 29 east;
10 t hence west to the northwest corner of Section
11 30, Township 21 south, Range 29 east; thence

12 north to the northeast corner of Section 36;

13 Townshi p 20 south, Range 28 east; thence

14 nort heasterly along the neandering of the

15 Wekiva River to its intersection with the

16 Township |ine between Townshi ps 19 and 20

17 south; thence west along said Township line to
18 t he nort hwest corner of Section 6, Township 20
19 south, Range 27 east, thence south along said
20 Range 27 east; thence south al ong said Range

21 line to the northeast corner of Section 1,

22 Townshi p 21 south, Range 26 east; thence west
23 al ong said Township line to the northwest

24 corner of Section 6, Township 21 south, Range
25 24 east; thence south along said Range line to
26 t he point of beginning.

27

28 | The district, however, nmay acquire a supply of gas either
29 | within or without its territorial boundaries and either within
30| or without the state and nay transport and transnit fromthe
31
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1| point of such acquisition to the systemor systems of the

2| district.

3 Section 5. Declaration of policy.--1t is hereby found
4 | and declared that in the construction, acquisition

5] inprovenents, maintenance, operation, and extension in any or
6| all of said gas systemthe district will be exercising a

7 | proper governnental function

8 Section 6. Menbers of the district.--Mnbers of the
9| district shall be the nmunicipalities of Apopka, Wnter Garden
10 | and d ernont.

11 Section 7. Powers of the district.--The district shal
12 | have each and all of the follow ng powers, together with al
13 | power incidental thereto or necessary to the discharge

14 | thereof:

15 (1) To sue and be sued and to defend suits against it;
16 (2) To have and use an official seal for attesting

17 | bonds and other official acts and deeds and to alter sane at
18 | pl easure;

19 (3) To receive, acquire, take, and hold, whether by
20 | purchase, gift, or |lease, devise or otherw se, real, personal
21| or m xed property of any nature whatsoever that the board of
22 | conmi ssioners nay deem a necessary or convenient part of, or
23 | useful in connection with, any systemor systens herein

24 | aut hori zed;

25 (4) To nmke contracts extending over a period not

26 | exceeding 40 years for a supply or supplies of natural gas and
27 | for the sale and delivery of natural or manufactured gas;

28 (5) To contract for the design, construction

29 | extension, and repairs of any natural gas transnission and/or
30| distribution systemor for facilities and services connected
31
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therewith which the board shall in its discretion determ ne

are necessary or desirable for the district;

(6) To contract with any person, firm or corporation

for the entire supervision, operation, and nmanagenent of any

one or nore of the systens of the district, including the

collection and distribution of the revenue therefromfor such

period of tine as the board may deem advi sabl e not exceedi ng

10 years and at such conpensation and upon such terns as nmy

be agreed upon and approved by the board of comm ssioners;

(7) To borrow noney for any authorized purpose and to

i ssue in evidence of the borrowi ng i nterest bearing bonds

payabl e solely fromthe revenues derived fromthe revenues

derived fromthe operation of any one or nore of its systens;

(8) To pledge to the paynent of its bonds any revenues

from which said bonds are nade payabl g;

(9) To nmke such covenants in connection with the

i ssuance of bonds or in order to secure the paynent of bonds,

as are needful to secure and protect the rights of the hol ders

of such bonds, notwi thstanding that such covenants nay operate

as limtations on the exercise of other powers granted by this

act ;
(10) To establish, by resolution, rates and charges

whi ch shall be uniformthroughout the district as to each

cl ass of consuner;

(11) To collect and enforce collection of such

charges, by all legal neans including, but not limted to,

requiring custoners, as a condition of receiving goods and

services fromthe district, to nake a cash deposit to assure

payrment of the charges nade by the district for such goods and

services and to accept surety bonds, letters of credit, and

other fornms of financial guaranty in lieu of cash deposits;
10
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(12) To lease, exchange, sell, convey, and ot herwi se

di spose of its real, personal, or mxed property by any form

of conveyance or transfer;

(13) To appoint and enploy officers, agents, and

enpl oyees, including attorneys, as its business nmay require,

to prescribe their duties, to fix their conpensation, and to

determine to what extent they shall be bonded for the faithfu

perfornance of their duties;

(14) To provide for such insurance as its board of

conm ssi oners nay deem advi sabl e;

(15) To retain and confer upon a corporate trustee the

power to nmake di sposition of the proceeds fromall borrow ng

and all revenues derived fromthe operation of the system in

accordance with the resol ution adopted by the board as an

incident to the issuance of any notes, bonds, or other types

of securities; and

(16) To exercise all powers of eninent domain now or

hereafter conferred on counties in this state provided,

however, that such power of eninent donmain may not be

exercised outside the territorial limts of the district. The

powers herei nabove granted to the district shall be so

construed to enable the district to fulfill the objects and

purposes of the district as set forth in section 3 of this

act .

Section 8. Franchises.--Any nunicipality, county, gas

district, or agency of such nunicipality, county, or gas

district, which is located wholly within the territorial

limts of the district, or any agency of the state, is hereby

enpower ed and aut horized to enter into agreenents, contracts,

and franchises with said district upon such terns and

conditions and for such periods of tinme as nay be agreed upon
11
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1| provided no agreenent, contract, or franchise shall extend

2 | over a period exceeding 40 years.

3 Section 9. Emi nent donain.--The powers of em nent

4 | donain herein granted and conferred upon the district

5] incorporated under this act shall be exercised in the sane

6 | manner and subject to the sane limtations as in the case of
7| counties in this state; provided the district shall have no

8 | powers of eninent domain beyond its territorial boundari es.

9 Section 10. Board of conmissioners.--The district

10 | shall have a board of comm ssioners, consisting of five

11 | menbers. There shall be two nmenbers who shall live in the

12 | corporate limts of the City of Apopka; there shall be two

13 | nenbers who shall live in the corporate linmts of the City of
14 | Wnter Garden; and there shall be one nenber who shall live in
15| the corporate limts of the Gty of ernont. Each

16 | conmi ssioner shall be appointed by the governi ng body of the
17 | municipality in which he or she resides and shall serve for a
18| termof 2 years or until his or her successor is appointed in
19| Ii ke manner and qualified; except that one of the

20 | commissioners initially appointed fromthe City of Apopka and
21| one of the comissioners initially appointed fromthe City of
22 | Wnter Garden shall each serve a l-year term The

23 | conmi ssioners shall serve without conpensation; except that
24 | they shall be reinbursed for actual expenses incurred in and
25 | about the perfornance of their duties thereunder and at the
26 | direction of the board they may be paid a fee of not exceedi ng
27 1$100 for each board neeting attended by them Appointnment to
28| fill a vacancy shall be for the unexpired term The

29 | appointing authority nmay renove any nenber of the board within
30| the termwithin which he or she shall have been appoi nted,

31| after giving to such nenber a copy of the charges against him

12
CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 1999 HB 1423
204-207- 99

1| or her and an opportunity to be heard in his or her defense

2| and the action of the appointing authority shall be final and
3 | nonrevi ewabl e.

4 Section 11. Organization of the board;

5] officers.--After their appointnent, the nenbers of the board
6 | of conmi ssioners shall neet and organize. At such neeting,

7| the nenbers of the board shall elect fromtheir nunber a

8| chair. They shall also choose a secretary, who nmay, but need
9| not be, a nenber of the board, and such other officers,

10 | agents, and enpl oyees as nmy appear to be desirable. One

11 | person may serve both as secretary and treasurer

12 Section 12. Authority of the board.--The board shal
13 | constitute the governing body of the district. The board

14 | shall exercise all the powers of the district and shall do al
15| things necessary or convenient in acquiring, owning,

16 | operating, devel opi ng, extending, inproving, financing, and
17 | refinanci ng the gas system or systens owned or to be owned by
18 | the district, including, but not linited to, the adoption and
19 | amendnent of rules and regul ations for the managenent and
20| conduct of its affairs and the enterprises in which it is
21| engaged; to use with the consent of any of its nenber
22 | municipalities the agent, enpl oyees, or facilities or property
23| of such nunicipalities and to provide for the paynent of the
24 | agreed proportion of the costs therefor; to appoint officers,
25| agents, and enpl oyees, including attorneys, and to fix their
26 | conpensation, to provide for the execution of deeds,
27 | indentures of trust, bonds, gas supply contracts, gas service
28 | contracts, supervision contracts, and other instrunents and
29 | contracts of the district. Action of the board shall be taken
30| by resolution. Such resolution shall be effective i mmediately
31 | upon adoption wi thout posting or publication

13
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1 Section 13. Bonds of the district.--

2 A. The bonds of the district shall be authorized by

3| resolution of the board and may be either termor serial

4 | bonds, shall bear such date or dates, mature at such tine or

5| tines, not exceeding 40 years fromtheir respective dates,

6 | bear interest at such rate or rates not exceeding 6 percent

7 | per annum payable sem annually, be in such denom nation, be
8| in such form either coupon or fully registered, shall carry
9 | such registration, exchangeability and i nterchangeability

10| privileges, be paid in such nmedi um of paynent and at such

11 | pl ace or places, be subject to such terns of redenption and be
12 | entitled to such priority on the revenues, rates, fees,

13 | rentals, or other charges or receipts of the district as such
14 | resol ution or any resol uti on subsequent thereto nay provide.
15| The bonds shall be executed either by manual or facsimle

16 | signature, by such officer as the board nmay deternmine,

17 | provided that such bonds shall bear at |east one signhature

18 | which is manually executed thereon and the coupons attached to
19 | such bonds shall bear the facsinile signature or signatures of
20 | such officer or officers as shall be designated by the board
21| and shall have the seal of the board affixed, inprinted
22 | reproduced, or lithographed thereon, all as nmay be prescribed
23] in such resolution or resol utions.
24 B. Such bonds may be sold either at public or private
25| sale at such price or prices as the board shall determine to
26 | be in the best interest of the district, provided that the
27 | interest cost to the district on such bonds shall not exceed 6
28 | percent per annum Pending the preparation of definitive
29 | bonds, interimcertificates may be issued to the purchaser or
30 | purchasers of such bonds and may contain such terns and
31| conditions as the board may deternine.
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C. Any such resolution or resolutions authorizing any

bonds hereunder may contain provisions which shall be part of

the contract with the hol ders of such bonds, as to:

(1) The pledging of all or any part of the revenues,

rates, fees, rentals, or other charges or receipts of the

district, derived by the district fromthe operation of its

gas system or systens;

(2) The conpletion, inprovenent, operation, extension

nmai nt enance, and repair of its system and the duties of the

board, the district, and others with reference thereto;

(3) Linmtations on the purposes to which the proceeds

of bonds then or thereafter to be issued, or of any |oan or

grant by the United States or the state may be appli ed,

(4) The fixing, charging, establishing, collecting of

rates, fees, rentals, or other charges for the use of the

services and facilities of the gas systemof the district or

any part thereof;

(5) The setting aside of reserves, sinking funds, or

repair and repl acenent funds and the reservati on and

di sposi tion thereof;

(6) Limtations on the issuances of additional bonds,

the terns and provisions of any deed of trust or indenture

securing the bonds under which the sane may be issued; and

(7) Any other or additional agreenents with the

hol ders of the bonds which the board nay deem desirabl e and

pr oper.
D. The board may enter into any deeds or trusts,

i ndentures, or other agreements with any bank or trust conpany

within or without the state, as security for such bonds and

may, under such agreenents, assign and pl edge all or any of

the revenues, rates, rentals, fees, or other charges or
15
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receipts of the district. Such deeds of trust, indentures, or

ot her agreenents, nay contain such provisions as is custonary

in such instrunents as the board nay authorize, including, but

without limtation, provisions as to:

(1) The acquisition, construction, conpletion

i mprovenents, operation, extension, nmintenance, repair, and

| ease of the gas systemor systens and the duties of the board

and others with reference thereto;

(2) The application of funds and the saf eguardi ng of

funds on hand or on deposit;

(3) The rights and renedies of the trustees and the

hol ders of bonds; and

(4) The terns and provisions of the bonds or

resol utions authorizing the i ssuance of the sane.

E. Any of the bonds issued pursuant to this act are

hereby declared to be negotiable instrunents and shall have

all the qualities and incidents of |laws of the state rel ating

to negotiabl e i nstrunents.

F. The bonds of the district and all matters connected

therewith may be validated pursuant to the provisions of

chapter 75, Florida Statutes, 1957, as in the case of a

district located in nore than one county.

G The bonds or any other obligations of the district

shall not be a debt or obligation of the State of Florida, or

a debt or obligation of any county, or a debt or obligation of

any municipality which is a nenber of the district. The State

of Florida, any county, or any such municipality shall not be

liable in any way what soever thereon, and the hol der of any

such bonds or obligations may not conpel the | evy of any taxes

for the paynent thereof. The board shall have no power or

authority to levy or collect any ad val oremtax on any
16
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1| property within the district and any such tax or assessnent

2] levy is hereby specifically prohibited.

3 H No referendumor election shall be required for the
4 | i ssuance of bonds of the district, except in such cases as

5| such referendumor election may be required by the

6 | Constitution of the State of Florida.

7 Section 14. Renedi es of the bondhol ders. - -

8 A. The rights and the renedi es herein conferred upon
9] or granted to the bondholders shall be in addition to and not
10|l in limtation of any rights and renedies lawfully granted to
11 | such bondhol ders by the resol ution or resol utions providing
12 | for the issuance of bonds or by any deed or trust, indenture,
13 | or other agreenent under which the bonds may be issued or

14 | secured. In the event that the district defaults in the

15| paynent of the principal of or interest on any of the bonds
16 | i ssued pursuant to the provisions of this act after such

17 | principal of or interest on said bonds shall have becone due
18 | whether at maturity or upon call for redenption, and such

19 | default continues for a period of 30 days, or in the event
20| that the district shall fail or refuse to conply with the
21| provisions of this act or any agreenent made with or for the
22 | benefit of, the holders of the bonds, the holders of 25
23 | percent in the aggregate principal anount of the bonds then
24 | outstanding shall be entitled as of right, to the appointnent
25| of the trustee to represent such bondhol ders for the purposes
26 | hereof; however, such hol ders of 25 percent in the aggregate
27 | princi pal amount of the bonds then outstanding shall have
28 | first given notice of their intention to appoint a trustee to
29 | the district. Such notice shall be deened to have been given
30| if given in witing, and deposited in a securely seal ed
31| postpaid envelope, mailed at a regularly naintained United
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States Post Ofice box or station and addressed respectively

to the chair of the district at the principal office of the

district.
B. Such trustee, and any trustee under any deed of

trust, indenture, or other agreenent nmmy, and upon witten

request of the holders of 25 percent (or such other

percentages as nmay be specified in any deed of trust,

i ndenture, or other agreenent aforesaid) in the principa

anount of the bonds then outstanding, shall, in any court of

conpetent jurisdiction, in his or her or its own nane:

(1) By nandanus or other suit, action, or proceeding

at law or in equity, enforce all rights of the bondhol ders,

including the right to require the district to fix, establish

mai ntain, collect, and charge rates, fees, rentals, and other

charges, adequate to carry out any agreenent as to, or pledge

of, the revenues or receipts of the district and to require

the district to carry out any other covenants and agreenents

with or for the benefit of the bondholders, and to performits

and their duties under this chapter

(2) Bring suit upon the bonds.

(3) By action or suit in equity require the district

to account as if it were the trustee of any express trust for
t he bondhol ders.
(4) By action or suit in equity enjoin any acts or

t hi ngs which may be unlawful or in violation of the rights of
t he bondhol ders.
C. Any trustee when appointed as aforesaid, or acting

under a deed of trust, indenture, or other agreenent, and

whet her or not all bonds have been decl ared due and payabl e,

shall be entitled as of right to the appointnent of a

receiver, who may enter upon and take possession of the system
18
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1| or the facilities or any part or parts thereof, the rates,

2| fees, rentals, or other revenues, charges, or receipts from

3| which are, or may be applicable to the paynent of the bonds so
4] in default, and operate and maintain the sane, for and on

5| behalf of and in the nane of, the district, and the

6 | bondhol ders, and coll ect and receive all rates, fees, rentals,
7 | and other charges or receipts or revenues arising therefromin
8 | the sane manner as the district mght do, and shall deposit

9] all such nobneys in a separate account and apply the sane in
10 | such manner as the court shall direct. |In any suit, action
11| or proceeding by the trustee, the fees, counsel fees, and

12 | expenses of the trustee, and said receiver, if any, and al

13 | costs and di sbursenents allowed by the court shall be a first
14 | charge on any rates, fees, rentals, or other charges,

15| revenues, or receipts, derived fromthe system or the

16 | facilities or services or any part or parts thereof, which

17 | said rates, fees, rentals, or other charges, revenues, or

18 | receipts shall or may be applicable to the paynent of the

19 | bonds so in default. Such trustee shall, in addition to the
20 | foregoi ng, have and possess all of the powers necessary or
21 | appropriate for the exercise of any functions specifically set
22 | forth herein or incident to the representation of the
23 | bondhol ders in the enforcenent and protection of their rights.
24 D. Nothing in this section or any other section of
25| this chapter shall authorize any receiver appointed pursuant
26 | hereto to sell, assign, nortgage, or otherw se di spose of any
27 | of the assets of whatever kind and character belonging to the
28 | district. It is the intention of this chapter to lint the
29 | powers of such receiver to the operation and nai nt enance of
30| the system or any facility, or part or parts thereof, as the
31| court may direct, in the nane and for and on behal f of the
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1| district, and the bondhol ders, and no hol der of bonds of the

2| district nor any trustee, shall ever have the right in any

3| suit, action, or proceeding at law, or in equity, to conpel a
4 | receiver, nor shall any receiver be authorized or any court be
5| enpowered to direct the receiver to sell, assign, nortgage, or
6 | otherwi se di spose of any assets of whatever kind or character
7| belonging to the district.

8 Section 15. Proceeds fromthe sale of bonds.--A

9 | noneys derived fromthe sale of any bonds issued by the

10| district shall be used solely for the purpose or purposes for
11 | which the sane are authorized includi ng any engi neeri ng,

12 | legal, or other expenses incident thereto, and in the case of
13 | bonds issued in whole or in part for the construction of a gas
14 | systemor systens or any part thereof, interest on such bonds
15 |(or, if a part only of the bonds are issued for the purpose of
16 | such construction, on the part of such bonds issued for that
17 | purpose) prior to and during such construction and for not

18 | exceeding 3 years after conpletion of such construction and in
19 | the case of bonds issued by the district for the purpose of
20 | refundi ng out st andi ng bonds of such district, any prem um
21 | which it may deem necessary to pay in order to redeem or
22 | retire the bonds to be refunded. The treasurer or other
23 | of ficer designated by the board shall give a receipt for the
24 | purchase price to the purchaser of any such bonds, which
25 | receipt shall be full acquittal to such purchaser and he or
26 | she shall not be under any duty to inquire as to the
27 | application of the proceeds of such bonds.
28 Section 16. Disposition of net revenues.--Al net
29 | revenues derived fromthe system the disposition of which the
30| district shall not have covenanted or contracted to otherwi se
31| di spose of, shall be paid over to the nunicipalities which
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1| shall be nenbers of the district in such proportions as the

2| board fromtine to tine shall fix and deternine

3 Section 17. Refunding bonds.--The board is hereby

4 | aut horized to provide by resolution for the issuance of

5] refundi ng bonds of the district for the purpose of refunding
6 | any bonds then outstanding and i ssued under the provisions of
7| this chapter or any other |law for the purpose of applying al

8| or a part of the cost of the systemor extensions and

9| additions thereto. The board is further authorized to provide
10| by resolution for the i ssuance of a single issue of bonds of
11| the district for the conbi ned purposes of:

12 (1) Paying the cost of any inprovenents, extensions,

13| and additions to the existing systemor of acquiring by

14 | purchase or of constructing an additional system or systens;
15 | and

16 (2) Refunding bonds of the district which shal

17 | theretofore have been issued for such system and shall then be
18 | out st andi ng and which shall then have matured or be subject to
19 | redenption or can be acquired for retirenent. The issuance of
20 | such refundi ng bonds, the maturities and other details

21| thereof, the rights of the holders, and the duties of the

22 | board and of the district in respect to the sane, shall be

23 | governed by the foregoing provisions of this chapter insofar
24 | as the sane nmay be applicable.

25 Section 18. Cooperation with other politica

26 | subdi vi si ons, agencies, and individuals.--Express authority
27 | and powers are hereby given and granted any county,

28 | municipality, drainage district, road and bridge district,

29 | school district, or any other political subdivision, board,

30| commi ssion, or individual in, or of the state to nmke and

3l | enter into with the district, contracts, |eases, conveyances,
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1| or other agreenents within the provisions and purposes of this
2| chapter. The district is hereby expressly authorized to nake
3] and enter into contracts, |eases, conveyances, and ot her

4 | agreenents with any political subdivision, agency, or
5]instrunentality of the state, any and all federal agenci es,

6 | corporations, and individuals for the purpose of carrying out
7| the provisions of this chapter

8 Section 19. Eigibility for investnents and

9| security.--Any bonds or other obligations issued pursuant to
10| this chapter shall be and constitute | egal investnents for

11 | banks, savi ngs banks, trustees, executors, administrators, and
12 ) all other fiduciaries, and for all state, nunicipal, and other
13 | public funds.

14 Section 20. Consent of state agencies.--1t shall not
15| be necessary for the district, in proceeding under this act,
16 | to obtain any certificates of conveni ence or necessity,

17 | franchise, license, permt, or other authorization from any

18 | bureau, board, conmission, or other like instrunmentality of

19| the state or of Lake and Orange Counties, in order to

20 | construct, acquire, or inprove such systemor systens, or to
21 | exercise any of the powers granted in this act.

22 Section 21. The body corporate hereby created shall be
23 | deened to be owned and operated by the nenber nunicipalities.
24 Section 22. Covenants of the state.--The state hereby
25| covenants with the holders of any bonds or other obligations
26 | i ssued pursuant to this act, and the coupons appertaining

27 | thereto, that it will not in any manner linmt or alter the

28 | power and obligation vested by this act in the district to

29| fix, establish, and collect, in the manner provided in this

30| act, such fees, rentals, or other charges for the facilities
31| and services of such systemor systens, and to revise the sane

22
CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 1999 HB 1423

204-207- 99

1| fromtine to tine whenever necessary, as wll always be

2| sufficient, together with any other pledged funds, to pay the
3 | expenses of operation, maintenance, and repair of such system
4] or systens, and to conply fully with and fulfill the terns of
5] all agreenents and covenants nmade by the district with hol ders
6 | of such bonds or other obligations, until all such bonds or

7| other obligations, together with all interest accrued or to

8 | accrue thereon, and all costs or expenses in connection with

9| any action or proceedings by or on behalf of the hol ders of

10 | such bonds or other obligations are fully paid and di scharged,
11 | or adequate provisions nade for the paynent or discharge

12 | t hereof .

13 Section 23. Use of public roads.--The district shal

14 | not be authorized to use the right-of-way of any public roads,
15 | whether state, county, or mnunicipal, without first securing

16 | the prior approval of the governnental agency having

17 | jurisdiction thereof.

18 Section 24. |If any rates, fees, or charges for the

19 | services and facilities furnished by any gas system or systens
20 | constructed or reconstructed by the district under the
21 | provisions of this act shall not be paid when due, the
22 | district may discontinue and shut off the supply of the
23| services and facilities of the systemto the custoner so
24 | supplied with such services or facilities until such fees,
25| rentals, or other charges, including the interest, penalties,
26 | and charges for the shutting off and di sconti nuance or the
27 | restoration of such services or facilities are fully paid, and
28 | for such purposes nay enter on any |lands, waters, and prem ses
29 | of such delinquent custoners, within or without the boundaries
30| of the district. Such delinquent fees, rentals, or other
31| charges, together with interest, penalties, and charges for
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the shutting off and di scontinuance or the restoration of such

services or facilities, and reasonable attorney's fees and

ot her expense nmay be recovered by the district by suit in a

court of conpetent jurisdiction. The district nay al so

enforce paynment of such delinquent fees, rentals, or other

charges by any other |awful neans of enforcenent.

Section 3. Except as specifically reenacted herein,
chapter 59-556, Laws of Florida, 1959, and chapter 74-553,
Laws of Florida, 1974, are repeal ed.

Section 4. The contracts and obligations heretofore

made and incurred and other actions heretofore taken by the

Lake Apopka Natural Gas District shall not be inpaired or

ot herwi se affected by enactnent of this codification of the

special acts referred to in Section 2, hereof, or by the

repeal of those special acts provided for therein.

Section 5. In the event any section or provision of

this act is determned to be invalid or unenforceabl e, such

determ nation shall not affect the validity of or

enforceability of each other section and provision of this

act .

Section 6. In the event of a conflict of the

provisions of this act with the provisions of any other act

the provisions of this act shall control to the extent of such

conflict.
Section 7. This act shall take effect immediately upon
beconing a | aw.
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