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Fl ori da House of Representatives - 1999 HB 1441
By Representative Kyle

Abill to be entitled
An act relating to unauthorized reception of
cabl e tel evision services; anending s. 812. 15,
F.S.; providing increased penalties for repeat
of fenders; providing increased penalties for
t he possession of certain devices in
guantities; prohibiting the advertisenent of
certain devices in the electronic nedia;
aut hori zing certain persons to recover danages
for each violation; providing an effective
dat e.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 812.15, Florida Statutes, 1998
Suppl enent, is anended to read:

812.15 Unauthorized reception of cable television
services; penalties.--

(1) As used in this section, the term

(a) "Cable operator" neans "cable operator" as defined
in 47 U S.C. s. 522(4) (1988).

(b) "Cable systent neans "cable systen as defined in
47 U.S.C. s. 522(6) (1988).

(2)(a) No person shall intercept or receive or assist
in intercepting or receiving any conmuni cations service
of fered over a cable system unless specifically authorized to
do so by a cable operator or as may otherw se be specifically
aut hori zed by | aw

(b) For the purpose of this section, the term "assi st
in intercepting or receiving" shall include the manufacture of
or distribution of equi pnent intended by the nmanufacturer or
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1| distributor, as the case may be, for unauthorized reception of
2 | any communi cations service offered over a cable systemin

3| violation of this section.

4 (3)(a) Any person who willfully violates this section
5] shall be guilty of a m sdeneanor of the first degree,

6 | puni shable as provided in s. 775.082 or s. 775.083.

7 (b) Any person who willfully violates this section and
8 | who has been previously convicted of a violation of this

9| section is guilty of a felony of the third degree, punishable
10| as provided in s. 775.082, s. 775.083, or s. 775.084.

11 (c) tb)y Any person who willfully and for purposes of

12 | direct or indirect commercial advantage violates this section
13| shall be guilty of a felony of the third degree, punishable as
14 | provided in s. 775.082, s. 775.083, or s. 775.084.

15 (4) (a) ey Any person who intentionally possesses

16 | equi pnent, knowi ng or having reason to know that the design of
17 | such equi pnent renders it primarily useful for the purpose of
18 | t he unaut hori zed reception of any communi cati ons service

19 | offered over a cable system shall be guilty of a m sdeneanor
20| of the first degree, punishable as provided in s. 775.082 or
21| s. 775.083.
22 (b) Any person who intentionally possesses five or
23 | nore devices or pieces of equi pnent and knows or has reason to
24 | know that the design of such devices or pieces of equi pnent
25| renders themprinmarily useful for the unauthorized reception
26 | of any comruni cations services offered over a cable systemis
27 | guilty of a felony of the third degree, punishable as provided
28 |in s. 775.082, s. 775.083, or s. 775.084.
29 (c) Any person who intentionally possesses fifty or
30 | nore devices or equi pnent and knows or has reason to know t hat
31| the design of such devices or equipnent renders it prinmarily
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useful for the unauthorized reception of any comruni cations

services offered over a cable systemis guilty of a felony in

t he second degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.
(5)¢teh- It is unlawful for any person to place in any

newspaper, nmgazine, handbill, or other publication, including
any el ectroni c nmedi um any adverti senent that, in whole or in

part, pronotes the sale of equipnent, if the person placing
t he advertisenment knows or has reason to know that the
equi pnent is designed to be primarily useful for the
unaut hori zed reception of any communi cati ons service offered
over a cable system Any person who violates this paragraph
shall be guilty of a misdeneanor of the first degree,
puni shabl e as provided in s. 775.082 or s. 775.083.

(6)t4)y(a) Any person aggrieved by any violation of
this section may bring a civil actionin a circuit court or in
any other court of conpetent jurisdiction

(b) The court may:

1. Gant tenporary and final injunctions on such terns
as it may deemreasonable to prevent or restrain violations of
this section in conformty with the principles that govern the
granting of injunctive relief fromthreatened | oss or damage
in other civil cases, except that no show ng of special or
i rreparabl e danages to the person shall have to be nade;

2. Award dammges pursuant to paragraphs (c), (d), and
(e); and

3. Direct the recovery of full costs, including
awar di ng reasonabl e attorney's fees, to an aggrieved party who
prevails.

(c) Damages awarded by any court under this section
shal |l be conputed in accordance with either of the foll ow ng
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1. The party aggrieved may recover the actual damages
suffered by himor her as a result of the violation and any
profits of the violator that are attributable to the violation
which are not taken into account in conmputing the actua
damages; in determning the violator's profits, the party
aggri eved shall be required to prove only the violator's gross
revenue, and the violator is required to prove his or her
deducti bl e expenses and the elenents of profit attributable to
factors other than the violation; or

2. The party aggrieved nmay recover an award of
statutory damages for each viol ati on aH—vietati+ens i nvol ved
in the action, in a sumof not |less than $250 or nore than

$10, 000, as the court considers just.

(d) In any case in which the court finds that the
violation was comritted willfully and for purposes of
commerci al advantage, the court in its discretion nmay increase
the award of dammges, whether actual or statutory under this
section, by an anpbunt of not nore than $50, 000 for each
vi ol ati on.

(e) In any case in which the court finds that the
viol ator was not aware and had no reason to believe that his
or her acts constituted a violation of this section, the court
inits discretion may reduce the award of damages to a sum of
not |ess than $100.

Section 2. This act shall take effect July 1, 1999.
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SENATE SUMVARY

Provi des penalties relating to _the unauthorized reception
of cable tel evision services. Provides increased
penalties for repeat offenders., Provides increased
penalties for the possession of certain devices in
guantltles. Prohi bits the adverti senent of cable theft
evices in electronic nedia. Authorizes certalin persons
to recover damages for each violation.
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