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Fl ori da House of Representatives - 1999 HB 1515
By Representative Constantine

Abill to be entitled
An act relating to water pollution operation
permts; anending s. 403.088, F.S.; permtting
rather than requiring specified water pollution
operation permts to conply with an
acconpanyi ng order; authorizing the issuance of
an order for the interimconstruction
operation, and mai ntenance of specified
stormnater treatnent facilities under certain
condi tions; providing procedure; providing for
hearing; specifying the tinme of commencenent of
such hearing; requiring denial or approval of
such interimconstruction, operation, or
mai nt enance within a specified tine linmt;
providing for the period of effect of the
order; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (f) of subsection (2) of section
403.088, Florida Statutes, is anended, and a new subsecti on
(g) is added to said subsection, to read:

403.088 Water pollution operation permts;
conditions. --

(2)

(f) A permt issued, renewed, or reissued pursuant to
paragraph (e) shall be acconpanied by an order establishing a
schedul e for achieving conpliance with all pernit conditions.
Such permt may shatt require conpliance with the acconpanying
order.
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(g) The Legislature finds that the restoration of the

Ever gl ades Protection Area, including the construction

operation, and mai ntenance of stormnater treatnment areas

(STAs) is in the public interest. Accordingly, whenever a

facility to be constructed, operated, or maintained in

accordance with s. 373.4592 is subjected to permtting

requi rements pursuant to chapter 373 or chapter 403, and the

i ssuance of the initial permt for a new source, a new

di scharger, or a recommenci ng di scharger is subjected to an

adm ni strative challenge, the adm nistrative | aw judge nay,

upon notion by the permittee, issue an order authorizing the

interi mconstruction, operation, and nai ntenance of the

facility if it conplies with all uncontested conditions of the

proposed pernit and all other conditions i nposed by the

presiding officer during the period until the final agency

action on the permt.

1. An order authorizing such interimconstruction

operation, and mai ntenance shall be granted if requested by

notion and no party opposes it.

2. |If a party to the adninistrative chall enge opposes

the notion, the presiding officer shall grant the notion if

the presiding officer finds that:

a. The facility is likely to receive the pernit; and

b. The environnent will not be irreparably harnmed by

the construction, operation, or naintenance of the facility

pendi ng final agency action on the pernit.

3. Prior to granting a contested notion for interim

construction, operation, or maintenance of a facility

authori zed by s. 373.4592, the presiding officer shall conduct

a hearing using the sunmary hearing process defined in s.

120. 574, which shall be mandatory for notions nade pursuant to
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this paragraph. Notwi thstanding the provisions of s.

120.574(1), sunmary hearing proceedings for these facilities

shall begin within 30 days of the notion nade by the

permttee. Wthin 15 days of the conclusion of the summry

proceedi ng, the presiding officer shall issue an order either

denying or approving interimconstruction, operation, or

nmai nt enance of the facility, and the order shall remain in

effect until final agency action is taken on the pernit.

Section 2. This act shall take effect upon becoming a
| aw.
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requires, specified water polluti
conPIy w th an acconpanyi ng order
ule tor achieving conpliance with

Provi des that, whenever a stormmater treatment fac
to be constructed, operated, or nmintained within t

Evergl ades Protection Area is subjected to permtt
regU|renents pursuant to ch. 373,"F.S., or ch. 403 . S.
and the issuance of the initial permt for a new source,
a new di scharger, or a recommenci ng di scharger is
subjected to an adm nistrative chall enge, an, order
authorizing the interimconstruction, operation, or
mai nt enance of the facility may be issued under SﬂECIfled
ci rcunstances. Provides procedure. Provides for hearing.
Specifies that the hearing shall _commence within 30 days
of the notion by the pernittee. Requires denial or
approval of the interimconstruction, operation, or

mai nt enance within 15 days of the conclusion of the
sunmary proceedi ng.

3

CODING:WOrds st+ieken are deletions; words underlined are additions.




