Fl ori da House of Representatives - 1999 HB 1529
By Representative Heal ey

1 Abill to be entitled

2 An act relating to pawnbrokers; anending s.

3 539.001, F.S.; providing additional eligibility

4 requirenents for licensure; requiring

5 el ectroni ¢ recordkeepi ng and transacti ons

6 transfer; requiring notification of

7 transactions to | aw enforcenent agenci es under

8 certain circunmstances; requiring pawnbrokers to

9 install video surveillance equi prent; providing

10 requirenents relating to such equi pnent and

11 vi deo tapes; requiring revocation of a

12 pawnbroker's |icense under certain

13 ci rcunstances; requiring a pawnbroker to convey

14 certain goods to a clainmant under certain

15 ci rcunstances; clarifying pawnbroker renedies

16 relating to nmisappropriated property; providing

17 additional crimnal penalties under certain

18 ci rcunstances; providing an effective date.

19

20| Be It Enacted by the Legislature of the State of Florida:
21

22 Section 1. Paragraph (a) of subsection (4), paragraph
23| (b) of subsection (7), subsection (9), subsection (15), and
24 | subsection (17) of section 539.001, Florida Statutes, are
25| anended to read:

26 539.001 The Florida Pawnbroking Act. --

27 (4) ELIABILITY FOR LI CENSE. - -

28 (a) To be eligible for a pawnbroker's |icense, an
29 | applicant nust:

30 1. Be of good noral character

31

1
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2. Have a net worth of at |east $50,000 or file with
t he agency a bond issued by a surety conpany qualified to do
business in this state in the anmount of $10,000 for each
license. In lieu of the bond required in this section, the
applicant may establish a certificate of deposit or an
irrevocable letter of credit in a Florida banking institution
in the anount of the bond. The original bond, certificate of
deposit, or letter of credit shall be filed with the agency,
and the agency shall be the beneficiary to said docunent. The
bond, certificate of deposit, or letter of credit shall be in
favor of the agency for the use and benefit of any consumner
who is injured by the fraud, m srepresentation, breach of
contract, financial failure, or violation of any provision of
this section by the pawnbroker. Such liability may be enforced
either by proceeding in an administrative action or by filing
a judicial suit at lawin a court of conpetent jurisdiction
However, in such court suit, the bond, certificate of deposit,
or letter of credit posted with the agency shall not be
anenabl e or subject to any judgnent or other |egal process
i ssuing out of or fromsuch court in connection with such
| awsuit, but such bond, certificate of deposit, or letter of
credit shall be anenable to and enforceable only by and
t hrough admi ni strative proceedi ngs before the agency. It is
the intent of the Legislature that such bond, certificate of
deposit, or letter of credit shall be applicable and liable
only for the paynent of clains duly adjudicated by order of
t he agency. The bond, certificate of deposit, or letter of
credit shall be payable on a pro rata basis as deternined by
t he agency, but the aggregate amount may not exceed the anpunt
of the bond, certificate of deposit, or letter of credit;
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1 3. Not have been convicted of, or found guilty of, or
2| pled guilty or nolo contendere to, regardl ess of adjudication
3] afelony within the last 10 years and not be acting as a

4 | beneficial owner for soneone who has been convicted of, or

5] found guilty of, or pled guilty or nolo contendere to,

6 | regardl ess of adjudication, a felony within the |ast 10 years;
7 | and

8 4. Not have been convicted of, or found guilty of, or
9| pled nolo contendere to, regardl ess of adjudication, a crine
10| that the agency finds directly relates to the duties and

11 | responsibilities of a pawnbroker within the last 10 years, and
12 | not be acting as a beneficial owner for soneone who has been
13 | convicted, of, or found guilty of, or pled guilty or nolo

14 | contendere to, regardless of adjudication, a crine that the
15| agency finds directly relates to the duties and

16 | responsibilities of a pawnbroker within the last 10 years.

17 5. Have and maintain a conputer and the necessary

18 | equi pnent required to electronically transfer pawn

19 | transactions to the appropriate | aw enforcenent agency on a
20 | software program approved by the agency.

21 6. Install, maintain, and operate during business

22 | hours a surveillance canera capabl e of videotaping every pawn
23| and sell transaction, including the clear facial identity of
24 | the pl edgor or seller

25 (7) ORDERS | MPCSI NG PENALTI ES. - -

26 (a) The agency may enter an order inposing one or nore
27 | of the penalties set forth in paragraph (b) if the agency

28 | finds that a pawnbroker

29 1. Violated or is operating in violation of any of the
30 | provisions of this section or of the rules adopted or orders
31| i ssued thereunder;
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2. Made a material false statenent in any application
docunent, or record required to be submitted or retai ned under
this section;

3. Refused or failed, or any of its principal officers
has refused or failed, after notice, to produce any docunent
or records or disclose any information required to be produced
or disclosed under this section or the rules of the agency;

4. Made a material false statenent in response to any
request or investigation by the agency, the Departnent of
Legal Affairs, or the state attorney; or

5. Has intentionally defrauded the public through
di shonest or deceptive neans.

(b)1. Upon a finding as set forth in paragraph (a),
the agency nmay enter an order doing one or nore of the
fol |l owi ng:

a.*- Issuing a notice of nonconpliance pursuant to s.
120. 695.

b.2- I nmposing an administrative fine not to exceed
$5, 000 for each act which constitutes a violation of this
section or a rule or an order

c.3— Directing that the pawnbroker cease and desi st
specified activities.

d. 4~ Refusing to |license or revoking or suspending a
i cense.

e.5- Placing the |licensee on probation for a period of
time, subject to such conditions as the agency may specify.

2. Upon a third finding as set forth in paragraph (a),

t he agency shall revoke the pawnbroker's |icense.
(9) RECORDKEEPI NG REPORTI NG HOLD PERI OD. - -
(a) A pawnbroker nust nmmintain a copy of each

conpl et ed pawnbroker transaction formon the pawnshop prem ses
4

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O WDN PP

W WNNNNMNNMNNNNNNRRRRRPRPEPR R R R
P O © 0 N O 00~ WNIRPLO O N DMWNPRER O

Fl ori da House of Representatives - 1999 HB 1529
268- 247A-99

for at least 1 year after the date of the transaction. On or
before the end of each busi ness day, the pawnbroker nust
deliver to the appropriate |aw enforcenent official the
ori gi nal pawnbroker transaction forns for each of the
transactions occurring during the previous business day,
unl ess ot her arrangenents have been agreed upon between the
pawnbr oker and the appropriate | aw enforcenent official. If
the original transaction formis |lost or destroyed by the
appropriate | aw enforcenent official, a copy nmay be used by
t he pawnbroker as evidence in court. Wien an el ectronic inage
of a pledgor or seller identification is accepted for a
transaction, the pawnbroker nust namintain the electronic inage
in order to neet the sane recordkeeping requirenents as for
the original transaction form |f a crinminal investigation
occurs, the pawnbroker shall, upon request, provide a clear
and | egible copy of the inmage to the appropriate | aw
enforcenent of fici al

(b) The pawnbroker shall have and nmintain a conputer

in good working order and shall on or before the end of each

busi ness day el ectronically transfer pawn transacti ons for

each of the transactions occurring during the previous

busi ness day to the appropriate | aw enforcenent agency on a

software program approved by the agency. The pawn transaction

records shall be electronically recorded and stored by the

pawnbr oker on an approved magnetic tape or as ot herwi se

approved by the agency, on a daily basis and nmintained for a

period of not |less than 3 years after the date of the

transact i on. H—the—approptiatetaw-enforcerent—agency
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excepted—In the event the pawnbroker transfers pawn
transactions electronically, the pawnbroker is not required to

al so deliver to the appropriate | aw enforcenent official the
original or copies of the pawnbroker transaction forns. The
appropriate | aw enforcenent official may, for the purposes of
a crimnal investigation, request that the pawnbroker produce
an original of a transaction formthat has been el ectronically
transferred. The pawnbroker shall deliver this formto the
appropriate | aw enforcenent official within 24 hours of the
request.

(c) Al goods delivered to a pawnbroker in a pawn or
purchase transacti on nust be securely stored and maintained in
an unaltered condition within the jurisdiction of the
appropriate | aw enforcenent official for a period of 30
cal endar days after the transaction. Those goods delivered to
a pawnbroker in a purchase transaction nay not be sold or
ot herwi se di sposed of before the expiration of such period.
The pawnbroker shall make all pledged and purchased goods and
all records relating to such goods available for inspection by
the appropriate | aw enforcenent official during nornma
busi ness hours throughout such period. The pawnbroker nust
store and mai ntain pledged goods for the period prescribed in
subsection (10) unless the pl edged goods are redeened earli er
provi ded, however, that within the first 30 days after the

6
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ori ginal pawn, the pledged goods may be redeened only by the
pl edgor or the pledgor's attorney in fact.
(d) The pawnbroker shall be required to notify the

appropriate | aw enforcenent agency in witing or by electronic

report within 24 hours after the | atest pawn or sel

transaction, in a formapproved by the agency, of a pledgor or

sell er who conducts five or nore pawn or sell transactions in

any cal endar nmonth. The report shall include copies of al

transaction forns for pawns or sales conducted within that

nont h by that person.

(e) A pawnbroker nust install, maintain, and operate

during busi ness hours a surveillance canera capabl e of

vi deot api ng every pawn or sell transaction and the cl ear

facial identity of the pledgor or seller, as approved by the

agency. The pawnbroker shall nmamintain the video tapes for a

cal endar nonth and shall nmeke those video tapes available to

the appropriate | aw enforcenment agency within 24 hours after

t he agency's request.

(15) CLAI MS AGAI NST PURCHASED GOODS OR PLEDGED GOCODS
HELD BY PAWABROKERS. - -

(a) To obtain possession of purchased or pledged goods

hel d by a pawnbroker which a clainmant clains to be

m sappropriated, the claimant nust notify the pawnbroker by
certified mail, return receipt requested, or in person

evi denced by signed receipt, of the claimant's claimto the
purchased or pl edged goods. The notice nust contain a conplete
and accurate description of the purchased or pledged goods and
nmust be acconpani ed by a | egible copy of the applicable | aw
enforcenent agency's report on the mi sappropriation of such
property. The clai mant shall provide a proper receipt

evi denci ng proof of purchase of the m sappropriated purchased
7
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or pl edged goods. Upon presentation of such proof, the

pawnbr oker shall i mredi ately convey such goods to the

claimant. |f the clainant does not have a proper receipt and

if the claimant and the pawnbroker do not resolve the matter
within 10 days after the pawnbroker's recei pt of the notice,
the claimant may petition the court to order the return of the
property, naming the pawnbroker as a defendant, and nust serve
t he pawnbroker with a copy of the petition. The pawnbroker
shall hold the property described in the petition until the
right to possession is resolved by the parties or by a court
of conpetent jurisdiction. The court shall waive any filing
fee for the petition to recover the property, and the sheriff
shall waive the service fees.

(b) If, after notice and a hearing, the court finds
that the property was m sappropriated and orders the return of
the property to the clainmant:

1. The clainmant nmay recover fromthe pawnbroker the
cost of the action, including the clainmnt's reasonabl e
attorney's fees; and

2. The pawnbroker may petition the court for

restitution fromthe conveying custoner, nam ng the conveying

custoner as defendant, and nust serve the pledgor or seller

with a copy of the petition. The pawnbroker nay recover from

t he conveying custoner the cost of the action, including the

pawnbr oker's reasonable attorney's fees, the claimant's

reasonabl e attorney's fees if they were paid by the pawnbroker

and the full anpunt the conveying custoner received fromthe

pawnbr oker for the property plus all applicable pawn service
char ges. HH—the—conveyrng—ecustoner—s—convicted—of—theft—a
obat N e oals . I _—
cotrt—shatt—order—the—conveying—custorer—torepay—the
8
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(c) td)y The sale, pledge, or delivery of tangible

personal property to a pawnbroker by any person in this state
is considered to be:

1. An agreenent by the person who sells, pledges, or
delivers the tangi bl e personal property that the person is
subject to the jurisdiction of the court in all civil actions
and proceedi ngs arising out of the pledge or sale transaction
filed by either a resident or nonresident plaintiff;

2.  An appointnent of the Secretary of State by any
nonresident of this state as that person's |lawful attorney and
agent upon whom nmay be served all process in suits pertaining
to the actions and proceedi ngs arising out of the sale,
pl edge, or delivery; and

3. An agreenent by any nonresident that any process in
any suit so served has the sane |legal force and validity as if
personally served in this state.

9
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(17) CRIM NAL PENALTIES. - -

(a) Any person who engages in business as a pawnbroker
wi thout first securing a license comrits a felony of the third
degree, punishable as provided in s. 775.082, s. 775.083, or
s. 775.084.

(b) In addition to any other penalty, any person, who
willfully violates this section or who willfully nmakes a fal se
entry in any record specifically required by this section
commts a misdeneanor of the first degree, punishable as
provided in s. 775.082 or s. 775.083.

(c) Any person who has been convicted three tines of

the of fense described in paragraph (b) shall upon the third

convi ction, be deened to have comitted a felony of the third

degree, punishable as provided in s. 775.082, s. 775.083, or
s. 775.084.
Section 2. This act shall take effect October 1, 1999.
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HOUSE SUMVARY

Requi res pawnbrokers to install and mmintain conputer

equi pnent to electronically transfer pawn transactions to
| aw enf orcenent agencies and to install, operate, and

mai ntai n vi deot apé surveillance equi pnent and to make

vi deot apes available to | aw enforcenent. |ncreases a
penalty for nultiple convictio

ns.
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