Fl ori da House of Representatives - 1999 CS/ HB 1535

By the Conmittees on General CGovernnent Appropriations,
A?rlculture and Representatives Putnam Constantihne, Bronson
Stansel, Patterson, Bainter, Harrington, Dockery, Spratt,
Peaden, J. MIller, K Smth, Wles, "Lynn and Edwards

1 Abill to be entitled

2 An act relating to wildfires; anending s.

3 590.01, F.S.; providing the Division of

4 Forestry of the Departnent of Agriculture and
5 Consuner Services with the responsibility to

6 prevent, detect, and suppress wildfires;

7 creating s. 590.015, F.S.; defining terns;

8 anending s. 590.02, F.S.; authorizing the

9 di vi sion to appoint additional personnel to

10 fight wildfires; providing for wildfire

11 training and fire managenent and energency

12 response assi stance; providing for agreenents
13 or contracts with the private sector for fire
14 prevention activities; providing for the

15 Florida Center for WIldfire and Forest

16 Resour ces Managemnent Training; providing for
17 fees for the operation of the center; creating
18 an advi sory conmttee; anending s. 590.081

19 F.S.; prohibiting burning in severe drought

20 condi ti ons without pernission; anending s.

21 590.082, F.S.; revising provisions relating to
22 decl arati ons of severe drought energenci es;

23 providing a requirenent for executive orders by
24 the Governor relating to extraordinary fire

25 hazards; providing a penalty for certain travel
26 t hrough hazardous areas; anending s. 590.091
27 F.S.; providing for designation of railroad

28 rights-of-way in wildfire areas; anending s.
29 590. 10, F.S.; providing a penalty for the

30 di sposal of |ighted substances; anending s.

31 590.11, F.S.; providing restrictions on

1
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1 recreation fires; creating s. 590.125, F. S

2 providing conditions for noncertified burning
3 and certified prescribed burning; anending s.
4 590.13, F.S.; providing for civil liability;

5 anmending s. 590.14, F. S.; authorizing the

6 division to issue warning citations; providing
7 for a notice of violation; providing for the

8 recovery of fire suppression costs; anending s.
9 590. 16, F.S.; providing for discretionary

10 rewards; anending s. 590.25, F.S.; providing a
11 penalty for obstructing the extinguishing of
12 wildfires; amending s. 590.27, F.S.; correcting
13 an organi zational reference; anending s.

14 590.28, F.S.; providing penalties for the

15 careless or intentional burning of wild |ands;
16 anending s. 590.29, F.S.; providing a penalty
17 for the illegal possession of incendiary

18 devi ces; anendi ng ss. 590.33, 590.34, and

19 590.42, F.S.; correcting organi zationa
20 references; anending s. 259.032, F. S
21 providing for the use of Conservation and
22 Recreation Lands funds to nmanage additi ona
23 | ands; providing for uses of nmnagenent
24 equi pnent; anending s. 372.57, F.S.; providing
25 an exenption to the recreational user pernit
26 fee; repealing s. 590.025, F.S., relating to
27 control burning, s. 590.026, F.S., relating to
28 prescribed burning, s. 590.03, F.S., relating
29 to fire wardens, s. 590.04, F.S., relating to
30 t he organi zation of districts, s. 590.05, F. S
31 relating to road crews to extinguish fires, s.

2
CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 1999 CS/ HB 1535
610-237-99

1 590.06, F.S., relating to rules for road crews,

2 s. 590.07, F.S., relating to a penalty, s.

3 590.08, F.S., relating to the unlawful burning

4 of lands, s. 590.09, F.S., relating to setting

5 fires on rights-of-way, s. 590.12, F.S.

6 relating to unlawful burning, and s. 590. 30

7 F.S., relating to penalties; providing an

8 appropriation; providing for the rebuilding of

9 certain structures; providing an effective

10 dat e.

11

12 | Be It Enacted by the Legislature of the State of Florida:

13

14 Section 1. Section 590.01, Florida Statutes, is

15 | anended to read:

16 590.01 WIdfire protection Proteetion—of—forests—and
17 | wite—tand. - - The divi si on ef—Foerestry—of—thebepartrent—of

18 | Agriectutture—and—Consufrer—Serviees has the primary

19 | responsibility for prevention, detection, and suppression of
20 | wil dfires wherever they may occur ferest—ant—w-tdt+and—+i+e
21 | proeteetion. The division shall provide | eadership and

22| direction in the evaluation, coordination, allocation of

23 | resources, and nonitoring of wildfire nmanagenent and

24 | prot ecti on—whieh—t+educes—threats—to+Hfe—andproperty,—forest
25 | and—witdtandresourees—andother—related—valuves—at—+isk. The
26 | division shall pronote natural resource managenent and witd
27 | tand—and—forest fuel reduction through the use of prescribed
28| fire and other fuel reduction neasures. Fhe—divistoen—ray

29 | destghate—and—estabH-sh—protection—distriets—inareas—dectared
30 | toneed—addi-tional——protection—

31

3
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Section 2. Section 590.015, Florida Statutes, is
created to read
590.015 Definitions.--As used in this chapter, the

term

(1) "Division" neans the Division of Forestry of the

Departnent of Agriculture and Consunmer Services.

(2) "Fire nmnagenent services" means presuppression

fireline plowi ng, contract prescribed burning, prescribed and

wi | dfi re managenent training, and other activities associ ated

with prevention, detection, and suppression of w ldfires.

(3) "Fuel reduction" neans the application of

t echni ques that reduce vegetative fuels, and may incl ude

prescribed burning, manual and nechani cal clearing, and the

use of herbi ci des.

(4) "WIldfire" neans any vegetative fire that

threatens to destroy life, property, or natural resources.

(5) "WId land" neans any public or private managed or

unnanaged forest, urban/interface, range | and, recreation

| ands, or any other land at risk of wildfire.
Section 3. Section 590.02, Florida Statutes, is
anended to read:

590.02 Division powers, authority, and duties; taw
enfoereerent—liability; building structures; Florida Center
for Wldfire and Forest Resources Managenent Training.--

(1) The division has ef—Forestry—tn——eoennectionwth
the—enforecerent—of—this—echapter—and—other—forest—andforest
tH+re—t+aws—sha-—have the foll owi ng powers, authority, and
duti es:

(a) To enforce the provisions of this chapter and

: w ont { this state:

4
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(b) To prevent, detect, suppress, and extinguish
wi | dfires wherever they nmay occur on public or private | and
ferest—+ires in this state and to do all things necessary in
t he exercise of such powers, authority, and duti es;

(c) To provide foerest firefighting crews, who shall be
under the control and direction of the division ferest—rangers
and its ether designated agents ef—the—division;

(d) To appoint center nmanagers, forest area

supervi sors, forestry program adm nistrators, a forest

protection bureau chief, a forest protection assistant bureau

chief, a field operations bureau chief, deputy chiefs of field

operations, district nanagers, senior forest rangers
feresters,—asststant—distri+et—foresters, investigators, forest
rangers, firefighter rotorcraft pilots, and other enpl oyees

who may, at the division's discretion, be certified as
forestry firefighters pursuant to s. 633.35(4);

(e) To develop a training curriculumfor forestry
firefighters which nust shatH- contain the basic volunteer a
rA-mm-ot—280—hotutrs—inetudi-ng—46—hours—of structural fire
training course approved condducted by the Florida State Fire
Col l ege of the Division of State Fire Marshal and a mi ni num of

250 hours of wildfire training;

5
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(f)ftg) To make rules to acconplish the purposes of
this chapter; and
(g) th)y To provide fire managenent services and

ener gency response assi stance ferest—protection—servieces—to
the—pubHec—on—a+equest—basts and to set and charge reasonabl e

fees for performance of those services. Mneys collected from

such fees shall be deposited into the Incidental Trust Fund of
t he di vi sion.
(2) Division enpl oyees Fetrest—rangers, and the

firefighting crews under their control and direction, may

enter upon any |lands for the purpose of preventing and
suppressing wildfires and investigating snoke conplaints or

open burning not in conpliance with authorizati on ferest—f+es
and to enforce the provisions of this chapter and—ether—forest
T w . I TN .

(3) Forest—rangers;Enpl oyees of the division;-and of
aH—persons—and federal , and state, and | ocal agencies, and

all other persons and entities that whieh are under contract

or agreenent with the division to assist in firefighting
operations as well as those entities persons, federal—er—state

agenrctes—H+rB,—conpantes—oer—corporations cal l ed upon by

ferest—rangers—or—other—authorized—enptoyees—of t he division
to assist in firefighting uhtder—the—di+rection—or—supervision
of—enptoyees—of—the—diviston may, in the performance of their

duties, set counterfires, renove fences and ot her obstacl es,

backfi++es, dig trenches, cut firelines, use water frompublic

and private sources,and carry on all other customary
activities in the fighting of wildfires ferest—f++res w thout
incurring liability to any person or entity.

(4) The departnent may build structures,
not wi t hst andi ng chapters 216 and 255, not to exceed a cost of
6
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$50, 000 per structure fromexisting resources on forest |ands,
federal excess property, and unneeded existing structures.
These structures nust neet all applicabl e building codes.

(5) The division shall organize its operational units

to nost effectively prevent, detect, and suppress wildfires,

and to that end, may enpl oy the necessary personnel to nanage

its activities in each unit. The division nay construct

| ookout towers, roads, bridges, firelines, and other

facilities and may purchase or fabricate tools, supplies, and

equi pnent for firefighting. The division nay rei nburse the

public and private entities that it engages to assist in the

suppression of wildfires for their personnel and equi pnent,

including aircraft.

(6) The division shall undertake privatization

alternatives for fire prevention activities including

constructing fire lines and conducting prescribed burns and,

where appropriate, entering into agreenents or contracts with

the private sector to performsuch activities.

(7) The division may organi ze, staff, equip, and

operate the Florida Center for Wldfire and Forest Resources

Managenent Training. The center shall serve as a site where

fire and forest resource managers can obtain current

know edge, techniques, skills, and theory as they relate to

their respective disciplines.

(a) The center may establish cooperative efforts

involving federal, state, and local entities; hire appropriate

personnel ; and engage others by contract or agreenment with or

Wi t hout conpensation to assist in carrying out the training

and operations of the center.

7
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1 (b) The center shall provide wildfire suppression

2| training opportunities for rural fire departnents, volunteer
3| fire departnents, and other local fire response units.

4 (c) The center will focus on curriculumrelated to,

5] but not limted to, fuel reduction, an incident nanagenent

6 | system prescribed burning certification, nultiple-use | and

7 | managenent, water quality, forest health, environnental

8 | education, and wildfire suppression training for structura

9| firefighters.

10 (d) The center may assess appropriate fees for food,

11| l odging, travel, course materials, and supplies in order to
12 | neet its operational costs and nay grant free neals, room and
13 | schol arships to persons and other entities in exchange for

14 | instructional assistance.

15 (e) An advisory committee consisting of the foll ow ng
16 | individuals or their designees nust review program curricul um
17 | course content, and scheduling: the Director of the Florida
18 | Division of Forestry; the Assistant Director of the Florida
19 | Division of Forestry; the Director of the School of Forest
20 | Resources and Conservation of the University of Florida; the
21 | Director of the Division of Recreation and Parks of the
22 | Departnent of Environnental Protection; the Director of the
23| Division of the State Fire Marshal; the Director of the
24 | Florida Chapter of The Nature Conservancy; the Executive Vice
25| President of the Florida Forestry Association; the President
26 | of the Florida Farm Bureau Federation; the Executive Director
27 | of the Florida Gane and Fresh Water Fish Comm ssion; the
28 | Executive Director of a Water Managenent District as appointed
29 | by the Commi ssioner of Agriculture; the Supervisor of the
30| National Forests in Florida; the President of the Florida Fire
31
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Chief's Association; and the Executive Director of the Tal

Ti mbers Research Station.

Section 4. Section 590.081, Florida Statutes, is
amended to read:

590. 081 Severe Erergeney drought conditions; burning
prohi bited. --

© 00 N o O W DN PP

e
©

(1) 2> The Commi ssi oner of Agriculture—upen—the
» 4 r ey i F i

N
o

24 | covernot may by—proctanmation declare a severe drought

25 | energency to exi st and describe the general boundaries of the
26 | area affected

27 (2) 3y Any decl arati on prectaration—pronutgated by the
28 | Conmi ssi oner of Agricul ture Gvernor under authority of this
29 | section shall be effective immedi ately upon being filed fH+Hng
30| sarre with the Departnent of State and shall remain in ful

31| force and effect until—wher conditions warrant a revocati on

9
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In order to end the declaration, the conm ssioner nust file a

revocation of the declaration with the Departnent of State—an

(3) It is unlawful for any person to set fire to, or

cause fire to be set to, any wild lands or to build a canpfire

or bonfire or to burn trash or other debris within the

desi gnhated area of a severe drought energency unless a witten

permit is obtained fromthe division or its designated agent.

(4) Any person violating any of the provisions of this
section conmts shaH—be—-guit+ty—of a m sdeneanor of the second
degree, punishable as provided in s. 775.082 or s. 775.083.

Section 5. Section 590.082, Florida Statutes, is
amended to read:

590. 082 Extraordinary fire hazard; certain acts nade
unl awf ul ; procl amati ons by the Governor. --

(1) When the Conmi ssioner of Agriculture has decl ared

a severe drought energency to exi st and descri bed the genera

boundaries of the area affected as prescribed in s. 590.081

and the drought energency continues until the wild | ands

becone so dry or parched as to create an extraordinary fire

hazard, the conmi ssioner will advise the Governor that because

of prol onged severe drought conditions an extraordinary fire

hazard that could endanger life or property exists on wild

| ands. When—the—Covernor—has—by proctamation—dectared—=a
I I . L bed—td I
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(2) The Governor may by proclamation declare an

extraordinary fire hazard to exist and describe the genera
boundari es of the area affected.

3> Any proclamation pronul gated by the Governor under
authority of this section shall be effective i mediately upon
filing sane with the Departnment of State and shall remain in
effect until, when conditions warrant, an order of revocation
of proclamation is made by the Governor and filed with the
Departnent of State.

(3) The executive order promul gated by the Governor

declaring an extraordinary fire hazard to exist shall contain

al | neasures necessary to protect the health, safety, and

wel fare of the state. Specifically, the Governor shall have

the exclusive right to ban the use of firewdrks and canpfires
11
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only in the area affected by the order and only for the

duration of the order, notwi thstanding any other law to the

contrary.
(4) It is unlawful for any person, except the owner or

his or her agents or other persons regularly engaged in

harvesting, processing, or noving forest or farmproducts, to

enter or travel in any public or private wild land within the

area described by procl amati on, except on public roads or

hi ghways or on well-defined private roads.

(5) 4 Any person violating any of the provisions of
this section commits a m sdeneanor of the second degree,
puni shable as provided in s. 775.082 or s. 775.083 shatH—be
puni-shed—as—for—a—m-sdeneanor—as—providetd—by—s—59614.

Section 6. Section 590.091, Florida Statutes, is
anended to read:

590. 091 Designation of railroad rights-of-way as
wildfire f++re hazard areas. --
(1) The division may ef—Forestry—after—notifiecation
el I I e v . .
atthori+zed—to annual |y designate, on or before Cctober 1,
those railroad rights-of-way in this state which are known
wildfire f++re hazard areas.

(2) tnadditiontothe requirements—of 49-CFR-
chapter—t—part—213——stubpart—B-It shall be the duty of al

railroad conpani es operating in this state to maintain their
ri ghts-of-way designated as provided in subsection (1), as
known wi | df i re kigh—H—+e hazard areas, in an approved
condition as shall be prescribed by rule of the division and
to provide adequate firebreaks where needed, so as to prevent
fire fromigniting or spreading fromrights-of-way to adjacent
property.

12
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Section 7. Section 590.10, Florida Statutes, is
amended to read:
590. 10 Disposing of lighted substances etgatrs, etc.--
(1) It is unlawful for any person to throw e+ drop,
or di spose of f+roman—attenobite—or—vehicte,—or—otherwrsea
lighted nmatch, cigarette, cigar, ashes, or other flaning or

gl owi ng substance, or any substance or thing which may or does

cause a w |l dfire ferest—grass—or—woods—tire.

(2) Anyone who violates this section commits a

m sdenmeanor of the first degree, punishable as provided in s.
775.082 or s. 775.083.

Section 8. Section 590.11, Florida Statutes, is
amended to read:

590.11 Recreational fires €amptires.--1t is unlawful
for any individual or group of individuals to build a warm ng

fire, bonfire, Hre or canpfire and | eave it sare

unext i ngui shed.
Section 9. Section 590.125, Florida Statutes, is
created to read
590. 125 Open burning aut hori zed by the division.--
(1) DEFINITIONS.--As used in this section, the term
(a) "Prescribed burning" nmeans the controlled

application of fire in accordance with a witten prescription

for vegetative fuels under specified environnental conditions

while foll owi ng appropriate precautionary neasures that ensure

that the fire is confined to a predeternined area to

acconplish the planned fire or | and-managenent objectives.

(b) "Certified prescribed burn manager" neans an

i ndi vi dual who successfully conpletes the certification

program of the division and possesses a valid certification

nunber.
13
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(c) "Prescription" neans a witten plan establishing

the criteria necessary for starting, controlling, and

extingui shing a prescribed burn.

(d) "Extinguished" neans that no spreading flane for

wild land burning or certified prescribed burning, and no

visible flane, snoke, or enissions for vegetative

| and-cl eari ng debris burning, exist.
(2) NONCERTI FI ED BURNI NG, - -
(a) Persons may be authorized to burn wild |and or

vegetative land-clearing debris in accordance with this

subsection if:

1. There is specific consent of the | andowner or his

or her desi gnee;

2. Authorization has been obtained fromthe division

or its designated agent before starting the burn

3. There are adequate fire breaks at the burn site and

sufficient personnel and firefighting equi pnent for the

control of the fire;

4., The fire remains within the boundary of the

aut hori zed area;

5. Soneone is present at the burn site until the fire

i s extinguished;

6. The division does not cancel the authorization; and

7. The division deternines that air quality and fire

danger are favorable for safe burning.

(b) A person who burns wild | and or vegetative

| and-cl earing debris in a manner that violates any requirenent

of this subsection commits a ni sdeneanor of the second degr ee,
puni shabl e as provided in s. 775.082 or s. 775.083.

(3) CERTIFI ED PRESCRI BED BURNI NG LEG SLATI VE FI NDI NGS
AND PURPCSE. - -

14
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1 (a) The application of prescribed burning is a | and

2 | managenent tool that benefits the safety of the public, the

3| environnent, and the econony of the state. The Legislature

4| finds that:

5 1. Prescribed burning reduces vegetative fuels within
6| wild land areas. Reduction of the fuel |oad reduces the risk
7| and severity of wildfire, thereby reducing the threat of |oss
8| of life and property, particularly in urban areas.

9 2. Most of Florida's natural communities require

10 | periodic fire for maintenance of their ecological integrity.
11| Prescribed burning is essential to the perpetuation

12 | restorati on, and managenent of nany plant and ani mal

13| conmunities. Significant |oss of the state's biol ogica

14 | diversity will occur if fire is excluded fromfire-dependent
15| systens.

16 3. Forestland and rangel and constitute significant

17 | econonmic, biological, and aesthetic resources of statew de

18 | i nportance. Prescribed burning on forestland prepares sites
19 | for reforestation, renpves undesirable conpeting vegetation
20 | expedites nutrient cycling, and controls or elinnates certain
21 | forest pathogens. On rangel and, prescribed burning inproves
22 | the quality and quantity of herbaceous vegetati on necessary
23| for livestock production

24 4. The state purchased hundreds of thousands of acres
25| of land for parks, preserves, wildlife nanagenent areas,

26 | forests, and other public purposes. The use of prescribed

27 | burning for nanagenent of public lands is essential to

28 | maintain the specific resource values for which these | ands
29 | were acquir ed.

30

31

15
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5. A public education programis necessary to nake

citizens and visitors aware of the public safety, resource,

and econom c benefits of prescribed burning.

6. Proper training in the use of prescribed burning is

necessary to ensure nmaxi num benefits and protection for the

publi c.
7. As Florida's population continues to grow,

pressures fromliability issues and nui sance conplaints

inhibit the use of prescribed burning. Therefore, the division

is urged to naximze the opportunities for prescribed burning

conducted during its daytine and nighttine authorization

pr ocess.
(b) Certified prescribed burning nust be conducted in

accordance with this subsection and:

1. May only be acconplished when a certified

prescribed burn nmanager is present on site with a copy of the

prescription fromignition of the burn to its conpl etion

2. Requires that a witten prescription be prepared

before receiving authorization to burn fromthe division

3. Requires that the specific consent of the |andowner

or his or her designee be obtained before requesting an

aut hori zati on.

4. Requires that an authorization to burn be obtained

fromthe division before igniting the burn

5. Requires that there be adequate firebreaks at the

burn site and sufficient personnel and firefighting equi pment

for the control of the fire

6. |Is considered to be in the public interest and does

not constitute a public or private nui sance when conduct ed

under applicable state air pollution statutes and rul es.

16
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7. |s considered to be a property right of the

property owner if vegetative fuels are burned as required in

this subsecti on.

(c) A property owner or his or her agent is neither

liable for damage or injury caused by the fire or resulting

snoke nor considered to be in violation of subsection (2) for

burns conducted in accordance with this subsection unl ess

gross negligence is proven. Wen a | esser degree of negligence

is proven, a cap of $100,000 is inposed on the property owner

or his or her agent.

(d) Any certified burner who violates this section

commts a misdenmeanor of the second degree, punishable as
provided in s. 775.082 or s. 775.083.
(e) The division shall adopt rules for the use of

prescribed burning and for certifying and decertifying

certified prescribed burn managers based on their past

experience, training, and record of conpliance with this

secti on.
(4) WLDFI RE HAZARD REDUCTI ON BURNI NG BY THE
DI VISION. --The division nmay prescribe burn any area of wld

land within the state which is reasonably determined to be in

danger of wildfire in accordance with the foll ow ng

procedures:
(a) Describe the areas that will be prescribe burned

to the affected | ocal governnental entity.

(b) Publish a prescribed burn notice, including a

description of the area to be burned, in a conspi cuous manner

in at | east one newspaper of general circulation in the area

of the burn not less than 10 days before the burn

(c) Prepare, and the county tax collector shal

i nclude with the annual tax statenent, a notice to be sent to
17
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1| all landowners in each township designated by the division as
2lawldfire hazard area. The notice nust describe particularly
3| the area to be burned and the tentative date or dates of the
4 | burning and nust list the reasons for and the expected

5| benefits from prescri bed burning.

6 (d) Consider any | andowner objections to the

7 | prescribed burning of his or her property. The | andowner nay
8| apply to the director of the division for a review of

9| alternative nmethods of fuel reduction on the property. |If the
10 | director or his or her designee does not resol ve the | andowner
11| objection, the director shall convene a panel nade up of the
12 | local forestry unit manager, the fire chief of the

13| jurisdiction, and the affected county or city nmanager, or any
14 | of their designees. |If the panel's recomendation is not

15| acceptable to the | andowner, the | andowner may request further
16 | consi deration by the Conmi ssioner of Agriculture or his or her
17 | desi gnee.

18 (5) DUTIES OF AGENCI ES. --The Departnent of Education
19 | shall incorporate the issues of prescribed burning into its
20 | educational materials.
21 Section 10. Section 590.13, Florida Statutes, is
22 | anended to read:
23 590.13 Civil liability.--Any person violating any of
24 | the provisions of this chapter shall be liable for all damages
25 | caused by such violation, which damages shall be recoverabl e
26 | in any court of conpetent jurisdiction. The civil liability
27 | attaches shatHt—ebtain whether or not there is be crimna
28 | prosecution and conviction er—mnot.
29 Section 11. Section 590.14, Florida Statutes, is
30 | anended to read:
31

18
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590.14 Warning citation; notice of violation

penal ties. --
(1) |If unpredicted atnospheric conditions occur which

cause an authorized fire to escape fromthe boundaries of the

aut hori zed area, if the fire does not |eave the | and owned or

controlled by the authorization holder, and if no danmage has

occurred, the division may i ssue a warning citation of

violation of s. 590. 125. Wheever—wHfuHy—or—intentionaty
ol ey - TN I .
ol ey i e ’ chabl dedi .
F75-082——s—775-083—o0r—Ss—775-084—
(2) |If a division enployee deternines that a person

has vi ol ated chapter 589 or chapter 590, he or she may issue a

notice of violation indicating the statute violated. This

notice will be filed with the division and a copy forwarded to

the appropriate | aw enforcenent entity for further action if

necessary.

» I I I ol f -
N I . o ey L ’
puhi-shable—as—provided—nr—s—775-082or—s—7+7/5-083—
(3)ta) In addition to any att other penalties provided
by |l aw, any person who causes a w | dfire anunavthorized

vegetati-ve—tant—<ctearing—debris—ire,-or permts any

authorized fire to escape the boundaries of the authorization

or to burn past the tine of the authorizationsis |iable for

the paynent of all reasonable costs and expenses incurred in
suppressing the fire or $150, whichever is greater. Al costs

and expenses incurred by the division shall be payable to the

di vi si on ef—Foerestry. Wien such costs and expenses are not

paid within 30 days a—+easonable—tirwe after demand, it+—shat+
19
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1 | be—the—duty—of the division may to take proper |ega

2 | proceedings for the collection of the costs and expenses.

3| Those costs incurred by an agency acting at the division's

4| direction are recoverabl e by that agency.

5 " hetabit F I : . b

6 bt a hetd I . i e ey
7| ekt b I I ¢ .

8 | eausing—directing—or—permttingthe—activity—as—weH—as—to
9 | the—actual—violator—

10 (4) The departnent may al so i npose an adm nistrative
11| fine, not to exceed $1,000 per violation of any section of

12 | chapter 589 or chapter 590. The fine shall be based upon the
13 | degree of damage and prior violation record of the person. The
14 | fines shall be deposited in the Incidental Trust Fund of the
15 | divi si on.

16 (5) The penalties provided in this section shal

17 | extend to both the actual violator and the person or persons,
18| firm or corporation causing, directing, or permtting the
19 | viol ation.

20 Section 12. Section 590.16, Florida Statutes, is

21 | anended to read

22 590.16 Rewards.--The division, in its discretion, my
23| offer and pay rewards for information leading to the arrest
24 | and conviction of any person who viol at es wietatiag any

25 | provi si on ef—the——provistons of this chapter

26 Section 13. Section 590.25, Florida Statutes, is

27 | anended to read:

28 590.25 Penalty for preventing or obstructing

29 | extingui shnent of wil dfires weods—i+es. --Wioever shal

30| interfere with, obstruct or conmmrt any act ained to obstruct
31| the extinguishnent of wildfires ferest—fi+res by the enpl oyees

20
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of the division ef—Ferest+y or any ot her person engaged in the
extingui shnent of a wildfire weeds—++re, or who danmmges
iAjures or destroys any equi pnent being used for such purpose,
shall be guilty of a felony of the third degree, punishable as
provided in s. 775.082, s. 775.083, or s. 775.084.

Section 14. Section 590.27, Florida Statutes, is
amended to read:

590. 27 Penalty for nutilating or destroying state
forestry or fire control signs and posters. --Woever
intentionally breaks down, nutil ates, renoves, or destroys any
fire control or forestry sign or poster comits ef—the

FawHot—dutes—and—authorit+es—shatH—be—guitty—of a ni sdeneanor

of the second degree, punishable as provided in s. 775.082 or
s. 775.083.

Section 15. Section 590.28, Florida Statutes, is
amended to read:

590. 28 WHful—malietous—oe+ Intentional or carel ess
burni ng of Iands.--

(1) \Whoever witHFuHy—maetousty—or intentionally
burns, sets fire to, or causes to be burned or causes any fire
to be set to, any wild land or vegetative |land clearing debris

ferest—grass,—or—woodlands not owned by, or in the | awful

possessi on of, the person setting such fire or burning such

| ands or causing such fire to be set or lands to be burned

wi thout conplying with s. 590. 125, conmits shatH——upon

convieti-on—thereof—be—deened—guit+ty—of a felony of the third
degree, punishable as provided in s. 775.082, s. 775.083, or

s. 775. 084 anht—punishetd—as—providetd—+n—s—596-30.

(2) \Whoever carelessly burns, sets fire to, or causes

to be burned any wild | ands not owned by, or in the |awf ul
21
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possessi on of, the person setting the fire or burning the

| ands or causing the fire to be set or |lands to be burned,

commts a misdenmeanor of the second degree, punishable as
provided in s. 775.082 or s. 775.083. Fhe—terms—-wHFut—

Section 16. Section 590.29, Florida Statutes, is
anended to read:

590.29 Illegal possession of incendiary device.--
(1) It is unlawful for a person other than a certified
fire or law enforcenent instructor to have Wheever—beirng
d I e F eipabity—t in his

or her possession any incendiary device as defined by

subsection (3) with the intent to use such device for the
pur pose of burning or setting fire to any wild | and ferests
grass—or—woodtand, if such person is not the owner of, nor

as under a lease, in lawful possession of, the wild | and

| ety F ol |  ched ded_i .
59636

(2) The possession of any incendiary device as defined
by subsection (3) is prima facie evidence of the intent of the
person possessing such device to use such device for the

pur pose of burning or setting fire to wild | and ferest—grass+
or—woottand i f such person is not the owner of the wild | and-

22
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1 ; ; ; ;

2 | grass—or—woodtand

3 (3) The term"incendiary device" as used in this

4| section is included but not limted to any "slow match" which
5] is any device contrived to acconplish the delayed ignition of
6| a mtch or matches or other inflammble nmaterial by the use of
7] acigarette, rope, or candle to which such match or matches

8 | are attached, or a nmagnifying glass so focused as to intensify
9| heat on inflanmmable material and thus cause a fire to start at
10 | a subsequent tinme, and any chenmicals or chemically treated

11 | paper or material, or other conbustible material so arranged
12 | or designed as to nake possible its use as a delayed firing
13 | devi ce.

14 (4) Anyone who violates this section commits a fel ony
15 ] of the third degree, punishable as provided in s. 775.082, s.
16 | 775.083, or s. 775.084.

17 Section 17. Section 590.33, Florida Statutes, is

18 | anended to read:

19 590.33 State conpact administrator; conpact advisory
20| committee.--1n pursuance of art. Ill of the conpact, the
21 | director of the division ef—Ferest+y shall act as conpact
22 | adnministrator for Florida of the Southeastern Interstate
23| Forest Fire Protection Conpact during his or her term of
24 | office as director, and his or her successor as conpact
25| adnministrator shall be his or her successor as director of the
26 | di vi si on ef—Ferestry. As conpact adm nistrator he or she
27 | shall be an ex officio nmenber of the advisory committee of the
28 | Southeastern Interstate Forest Fire Protection Conpact, and
29 | chair ex officio of the Florida nenbers of the advisory
30| coomittee. There shall be four nenbers of the Southeastern
3l | Interstate Forest Fire Protection Conpact Advisory Conmittee

23
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fromFlorida. Two of the nmenbers from Florida shall be
nmenbers of the Legislature of Florida, one fromthe Senate and
one fromthe House of Representatives, designated by the
Fl ori da Conmmi ssion on Interstate Cooperation, and the terns of
any such nenbers shall terminate at the tinme they cease to
hold legislative office, and their successors as nenbers shal
be nanmed in |ike manner. The Governor shall appoint the other
two menbers from Fl ori da, one of whom shall be associated with
forestry or forest products industries. The terns of such
nmenbers shall be 3 years and such nenbers shall hold office
until their respective successors shall be appointed and
qgual i fied. Vacancies occurring in the office of such nenbers
fromany reason or cause shall be filled by appoi ntnent by the
Governor for the unexpired term The director of the division
of—Forestry as conpact adm nistrator for Florida nmay del egate,
fromtine to tine, to any deputy or other subordinate in his
or her department or office, the power to be present and
participate, including voting as his or her representative or
substitute at any neeting of or hearing by or other proceeding
of the conpact administrators or of the advisory conmittee.
The terns of each of the initial four nenberships, whether
appointed at said tine or not, shall begin upon the date upon
whi ch the conpact shall becone effective in accordance with
art. Il of said conpact. Any nenber of the advisory committee
may be renoved from office by the Governor upon charges and
after a hearing.

Section 18. Section 590.34, Florida Statutes, is
amended to read:

590.34 State conpact adm nistrator and conpact
advi sory commttee nenbers; powers; aid fromother state
agencies.--There is hereby granted to the director of the

24
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di vi si on ef—Forestry, as conpact administrator and chair ex
officio of the Florida nenbers of the advisory conmittee, and
to the nenbers fromFlorida of the advisory comrittee all the
powers provided for in the conpact and all the powers
necessary or incidental to the carrying out of the conpact in
every particular. Al officers of Florida are hereby

aut hori zed and directed to do all things falling within their
respective provinces and jurisdiction necessary or incidental
to the carrying out of the conpact in every particular; it
bei ng hereby declared to be the policy of the state to perform
and carry out the said conpact and to acconplish the purposes
thereof. Al officers, bureaus, departnents, and persons of
and in the state governnent or adnministration of the state are
hereby authorized and directed at convenient tines and upon
request of the conpact administrator or of the advisory
committee to furnish information data relating to the purposes
of the conpact possessed by themor any of themto the conpact
adm ni strator of the advisory comrittee. They are further
authorized to aid the conpact adm nistrator or the advisory
commttee by | oan of personnel, equipnent, or other neans in
carrying out the purposes of the conpact.

Section 19. Subsection (2) of section 590.42, Florida
Statutes, is anended to read:

590. 42 Federally funded fire protection assistance
pr ogr ans. - -

(2) Wth respect to the fornulation of projects
relating to fire protection of |ivestock, wildlife, crops,
pastures, orchards, rangel and, woodl and, farnsteads, or other
i mprovenents, and other values in rural areas, for which such
federal matching funds are avail able, any participating county
or fire departnent may contribute to the nonfederal natching

25
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1| share and may al so contribute such other nonfedera

2 | cooperation as nay be deened necessary by the division ef

3 | Ferestry.

4 Section 20. Paragraph (b) of subsection (11) of

5| section 259.032, Florida Statutes, 1998 Suppl enent, is anmended
6| to read:

7 259. 032 Conservation and Recreation Lands Trust Fund;
8 | purpose. --

9 (11)

10 (b) An anmount up to 1.5 percent of the cunulative

11| total of funds ever deposited into the Florida Preservation
12 | 2000 Trust Fund shall be nade avail able for the purposes of

13 | managenent, nmai ntenance, and capital inprovenents, and for

14 | associ ated contractual services, for |ands acquired pursuant
15| to this section and s. 259.101 to which title is vested in the
16 | board of trustees and other conservation and recreation | ands
17 | managed by a state agency. Each agency with nanagenent

18 | responsibilities shall annually request fromthe Legislature
19 | funds sufficient to fulfill such responsibilities. Capita
20 | i nprovenents shall include, but need not be limted to,
21 | perineter fencing, signs, firelanes, access roads and trails,
22 | and mni mal public accommpdati ons, such as prinmitive
23 | canpsites, garbage receptacles, and toilets. Any equi pnent
24 | purchased with funds provided pursuant to this paragraph may
25| be used for the purposes described in this paragraph on any
26 | conservation and recreation | ands managed by a state agency.
27 Section 21. Paragraph (b) of subsection (4) of section
28| 372.57, Florida Statutes, 1998 Supplenent, is anended to read:
29 372.57 Licenses and pernits; exenptions; fees.--No
30 | person, except as provided herein, shall take gane, freshwater
31| fish, or fur-bearing animals within this state w thout having

26
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1| first obtained a license, pernit, or authorization and paid

2| the fees hereinafter set forth, unless such license is issued
3| without fee as provided in s. 372.561. Such |license, permt,

4 | or authorization shall authorize the person to whomit is

5] issued to take gane, freshwater fish, or fur-bearing aninals
6| in accordance with | aw and conm ssion rules. Such |icense,

7| permit, or authorization is not transferable. Each |icense or
8| permit nust bear on its face in indelible ink the nane of the
9| person to whomit is issued and other infornmation requested by
10 | the conmission. Such license, pernit, or authorization issued
11| by the conmi ssion or any agent nust be in the persona

12 | possession of the person to whomissued while taking gane,

13| freshwater fish, or fur-bearing animals. The failure of such
14 | person to exhibit such license, permt, or authorization to
15| the conmission or its wildlife officers, when such person is
16 | found taking ganme, freshwater fish, or fur-bearing animals, is
17| a violation of law. A positive formof identification is

18 | requi red when using an authorization, a lifetine license, a
19 | 5-year license, or when otherwise required by the |icense or
20| permit. The lifetine |licenses and 5-year |icenses provided
21| herein shall be enbossed with the nanme, date of birth, the

22 | date of issuance, and other pertinent information as deened
23 | necessary by the commission. A certified copy of the

24 | applicant's birth certificate shall acconpany all applications
25| for alifetinme license for residents 12 years of age and

26 | younger. Each applicant for a license, pernit, or

27 | authori zation shall provide the applicant's social security
28 | nunber on the application form Disclosure of social security
29 | nunbers obtai ned through this requirenent shall be limted to
30| the purpose of administration of the Title IV-D child support
31
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1| enforcenent program and use by the conm ssion, and as

2 | otherwi se provided by | aw.

3 (4) In addition to any license required by this

4 | chapter, the following permits and fees for certain hunting,

5| fishing, and recreational uses, and the activities authorized
6 | thereby, are

7 (b)1. Managenent area permts to hunt, fish, or

8 | otherwi se use for outdoor recreational purposes, |and owned,

9| |l eased, or managed by the conmi ssion or the State of Florida
10| for the use and benefit of the conmission, up to $25 annual ly.
11| Permts, and fees thereof, for short-termuse of |land which is
12 | owned, |eased, or nmanaged by the conmi ssion nmay be established
13| by rule of the commi ssion for any activity on such | ands.

14 | Such pernmits and fees may be in lieu of or in addition to the
15 | annual managenent area permt. Qther than for hunting or

16 | fishing, the provisions of this paragraph shall not apply on
17 | any | ands not owned by the conmission, unless the conmi ssion
18 | shall have obtained the witten consent of the owner or

19 | primary custodi an of such | ands.
20 2. Arecreational user pernit fee to hunt, fish, or
21 | otherwi se use for outdoor recreational purposes, |and | eased
22 | by the comri ssion from private nongovernnental owners, except
23| for those lands |located directly north of the Apal achicol a
24 | National Forest, east of the Ochl ockonee River until the point
25| the river neets the damform ng Lake Tal quin, and south of the
26 | cl osest federal highway. The fee for this pernit shall be
27 | based upon econonic conpensation desired by the | andowner
28 | gane popul ation | evels, desired hunter density, and
29 | administrative costs. The pernmt fee shall be set by
30| commission rule on a per-acre basis. On property currently in
31| the private | andowner paynent program the prior year's

28
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| andowner paynent shall be used to augnent the recreationa
user pernit randowner—tease fee so as to decrease the pernit
fee for the users of that property. One minor dependent child,

16 years old or under, per permttee nay hunt under the

supervision of the pernittee and is exenpt fromthe permt

fee. The spouse and dependent children of a pernmittee are
exenpt fromthe pernit fee when engaged in outdoor
recreational activities other than hunting in the conpany of
the pernittee. Notw thstandi ng any other provision of this
chapter, there are no other exclusions, exceptions, or
exenptions fromthis permit fee. The recreational user pernit
Fandowner—tease fee, | ess an administrative pernit fee of up
to $25 per pernit, shall be renmitted to the | andowner as

provided in the | ease agreenent for each area.

Section 22. Sections 590.025, 590.026, 590.03, 590. 04,
590. 05, 590.06, 590.07, 590.08, 590.09, 590.12, 590. 30,
Florida Statutes, are repeal ed

Section 23. There is hereby appropriated $140, 000 from
the General Revenue Fund in fiscal year 1999-2000 to the
Departnent of Agriculture and Consumer Services to inplenent

provisions of this bill.

Section 24. Notwi thstandi ng any other |aw, regul ation

or local ordinance to the contrary, the owners of any

nonconf orm ng buil di ngs, houses, busi nesses, or other

appurtenances to real property which were damaged or destroyed

during the wildfires that occurred during June and July of

1998, nay elect to repair or rebuild such nonconform ng

structures in |ike-kind.

Section 25. This act shall take effect upon beconming a
| aw.
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