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SENATE AMENDMENT
Bill No. CS for SB 1550
Arendment No. 1

CHAMBER ACTI ON
Senat e House

The Committee on Fiscal Policy recommended the follow ng
amendnent :

Senate Amendment (with title amendment)
On page 7, between lines 18 and 19,

i nsert:

Section 2. Paragraph (e) of subsection (46) of section
985.03, Florida Statutes, 1998 Supplenent, is anended to read:

985.03 Definitions.--Wen used in this chapter, the
term

(46) "Restrictiveness level" nmeans the |evel of
custody provi ded by prograns that service the custody and care
needs of conmitted children. There shall be five
restrictiveness |evels:

(e) Juvenile correctional facilities or juvenile
pri son Maxtrumr-sk—+resident+al. - - Yout h assessed and
classified for this | evel of placenent require close

supervision in a maxi mum security residential setting that
provi des 24-hour-per-day secure custody, care, and
supervision. Placenent in a programin this level is pronpted
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by a denonstrated need to protect the public. Prograns or
program nodels in this | evel are naxi nun secure-cust ody,
long-termresidential commtment facilities that are intended
to provide a noderate overlay of educational, vocational, and
behavi oral - nodi fi cation services and other nmaxi num security
program nodel s aut hori zed by the Legislature and established
by rule. Section 985.3141 applies to children placed in
prograns in this restrictiveness |evel.

Section 3. Paragraph (c) of subsection (4) of section
985.201, Florida Statutes, is anended to read:

985.201 Jurisdiction.--

(4)

(c¢) The court may retain jurisdiction over a child and
the child' s parent or |egal guardian whomthe court has
ordered to pay restitution until the restitution order is
satisfied or until the court orders otherwise. If the court
retains such jurisdiction after the date upon which the
court's jurisdiction would cease under this section, it shal
do so solely for the purpose of enforcing the restitution
order. The terns of the restitution order are subject to the
provi sions of s. 775.089(5)s—7#7/5-089(6).

Section 4. Subsection (4) of section 985.21, Florida
Statutes, 1998 Supplenent, is anmended to read:

985.21 Intake and case nmnagenent. - -

(4) The juvenile probation officer shall nmake a
prelimnary deternmination as to whether the report, affidavit,
or conplaint is conplete, consulting with the state attorney
as may be necessary. |In any case where the juvenile probation
officer or the state attorney finds that the report,
affidavit, or conplaint is insufficient by the standards for a
probabl e cause affidavit, the juvenile probation officer or
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state attorney shall return the report, affidavit, or
conpl ai nt, without delay, to the person or agency originating
the report, affidavit, or conplaint or having know edge of the
facts or to the appropriate | aw enforcenent agency havi ng
investigative jurisdiction of the offense, and shall request,
and the person or agency shall pronptly furnish, additiona
information in order to conply with the standards for a
probabl e cause affidavit.

(a) tb)y The juvenile probation officer, upon
determning that the report, affidavit, or conplaint is
conpl ete, pursuant to uniform procedures established by the
departnent, shall:

1. Wen indicated by the prelininary screening,
provide for a conprehensive assessnent of the child and fanily
for substance abuse probl ens, using conmunity-based |icensed
prograns with clinical expertise and experience in the
assessnent of substance abuse probl ens.

2. Wien indicated by the prelinmnary screening,
provide for a conprehensive assessnent of the child and fanily
for mental health probl ens, using conmunity-based
psychol ogi sts, psychiatrists, or other |icensed nental health
professionals with clinical expertise and experience in the
assessnent of nental health problens.
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When indicated by the conprehensive assessnent, the departnent
is authorized to contract within appropriated funds for
services with a local nonprofit community nental health or
subst ance abuse agency licensed or authorized under chapter
394, or chapter 397, or other authorized nonprofit soci al

servi ce agency providing related services. The deternination
of mental health or substance abuse services shall be
conducted in coordination with existing prograns providing
nmental health or substance abuse services in conjunction with
the intake office. dient information resulting fromthe
screeni ng and eval uation shall be docunmented pursuant to rules
establ i shed by the departnent and shall serve to assist the
juvenil e probation officer in providing the nost appropriate
services and recomrendations in the |east intrusive manner
Such client information shall be used in the nultidisciplinary
assessnent and cl assification of the child, but such
information, and any information obtained directly or
indirectly through the assessnent process, is inadnmssible in
court prior to the disposition hearing, unless the child's
written consent is obtained. At the disposition hearing,
docunented client information shall serve to assist the court
in maki ng the nost appropriate custody, adjudicatory, and

di spositional decision. If the screening and assessnent
indicate that the interest of the child and the public will be
best served thereby, the juvenile probation officer, with the
approval of the state attorney, may refer the child for care,
di agnostic and eval uati on services, substance abuse treatnent
services, nental health services, retardation services, a

di versionary or arbitration or nediation program comunity
service work, or other prograns or treatnent services
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voluntarily accepted by the child and the child's parents or
| egal guardians. The victim if any, and the | aw enforcenent
agency which investigated the offense shall be notified
i medi ately by the state attorney of the action taken under
this paragraph. Wienever a child volunteers to participate in
any work program under this chapter or volunteers to work in a
specified state, county, nmunicipal, or conmunity service
organi zati on supervi sed work programor to work for the
victim the child shall be considered an enpl oyee of the state
for the purposes of liability. In deternmining the child's
aver age weekly wage, unless otherw se deternined by a specific
funding program all renuneration received fromthe enpl oyer
is considered a gratuity, and the child is not entitled to any
benefits ot herwi se payabl e under s. 440.15, regardl ess of
whet her the child may be receiving wages and renuneration from
ot her enploynent with another enpl oyer and regardl ess of the
child's future wage-earning capacity.

(b) £} The juvenile probation officer, upon
determ ning that the report, affidavit, or conplaint conplies
with the standards of a probabl e cause affidavit and that the
interest of the child and the public will be best served, nay
reconmend t hat a delinquency petition not be filed. If such a
reconmendation is nmade, the juvenile probation officer shal
advise in witing the person or agency naking the report,
affidavit, or conplaint, the victim if any, and the | aw
enf orcenent agency having investigative jurisdiction of the
of fense of the recommendati on and the reasons therefor; and
that the person or agency nay subnit, within 10 days after the
recei pt of such notice, the report, affidavit, or conplaint to
the state attorney for special review The state attorney,
upon receiving a request for special review, shall consider
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the facts presented by the report, affidavit, or conplaint,
and by the juvenile probation officer who nade the
reconmendation that no petition be filed, before making a
final decision as to whether a petition or information should
or should not be filed.

(c) e Subject to the interagency agreenent authorized

under this paragraph, the juvenile probation officer for each

case in which a child is alleged to have conmitted a violation
of |law or delinquent act and is not detai ned tn—att—eases—in

bt it e ¥ I I . I Cobat F
I W w I .  thei L
probati+oen—offieer shall submit a witten report to the state

attorney, including the original report, conplaint, or

affidavit, or a copy thereof, including a copy of the child's
prior juvenile record, within 20 days after the date the child
is taken into custody. In cases in which the child is in
detention, the intake office report nust be subnmitted within
24 hours after the child is placed into detention. The intake
office report nmay include a recomendati on nust—recormrend
et+ther that a petition or information be filed or that no
petition or information be filed, and may must set forth

reasons for the recomendation. The State Attorney and the

Departnent of Juvenile Justice may, on a district-by-district

basis, enter into interagency agreenents denoting the cases

that will require a reconmrendati on and those for which a

reconmendation i s unnecessary.

(d)fe)y The state attorney may in all cases take action
i ndependent of the action or lack of action of the juvenile
probation officer, and shall determine the action which is in
the best interest of the public and the child. If the child
neets the criteria requiring prosecution as an adult pursuant
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to s. 985.226, the state attorney shall request the court to
transfer and certify the child for prosecution as an adult or
shal |l provide witten reasons to the court for not nmaking such
request. In all other cases, the state attorney may:

File a petition for dependency;

File a petition pursuant to chapter 984;

File a petition for delinquency;

hwnPRE

File a petition for delinquency with a notion to
transfer and certify the child for prosecution as an adult;

5. File an information pursuant to s. 985.227;

6. Refer the case to a grand jury;

7. Refer the child to a diversionary, pretrial
intervention, arbitration, or nmediation program or to sone
other treatnent or care programif such programcomitnent is
voluntarily accepted by the child or the child' s parents or
| egal guardi ans; or

8. Decline to file.

(e)tfH)r In cases in which a delinquency report,
affidavit, or conplaint is filed by a | aw enforcenent agency
and the state attorney determnes not to file a petition, the
state attorney shall advise the clerk of the circuit court in
writing that no petition will be filed thereon.

Section 5. Subsection (4) of section 985.225, Florida
Statutes, is anended to read:

985.225 Indictrment of a juvenile.--

(4)(a) Once a child has been indicted pursuant to this
subsection and has been found to have comitted any offense
for which he or she was indicted as a part of the crininal
epi sode, the child shall be handl ed thereafter in every
respect as if an adult for any subsequent violation of state
| aw, unless the court inposes juvenile sanctions under s.
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985. 233.
(b) When a child has been indicted pursuant to this

subsection the court shall imediately transfer and certify to

the adult circuit court all felony cases pertaining to the

child, for prosecution of the child as an adult, which have

not yet resulted in a plea of guilty or nolo contendere or in

which a finding of guilt has not been nade. If the child is

acquitted of all charged offenses or |esser included offenses

contained in the indictnent case, all felony cases that were

transferred to adult court pursuant to this paragraph shall be

subj ect to the sane penalties such cases were subject to

before being transferred to adult court.

Section 6. Subsection (6) of section 985.218, Florida
Statutes, 1998 Suppl enent, is repeal ed.

Section 7. Subsections (2) and (4) of section 985. 226,
Florida Statutes, 1998 Suppl enent, are anended to read:

985.226 Criteria for waiver of juvenile court
jurisdiction; hearing on notion to transfer for prosecution as
an adult.--

(2) I NVOLUNTARY WAl VER. - -

(a) Discretionary iravotuntary wai ver.--Except as

provided in paragraph (b),the state attorney may file a

notion requesting the court to transfer the child for crimna
prosecution if the child was 14 years of age or older at the
time the alleged delinquent act or violation of |aw was
conmi tted.

(b) Mandatory waiver. --

1. If the child was 14 years of age or older, and if

the child has been previously adjudicated delinquent for an
act classified as a felony, which adjudication was for the

conmi ssion of, attenpt to conmit, or conspiracy to conmit
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nmur der, sexual battery, arned or strong-arned robbery,
carj acki ng, hone-invasi on robbery, aggravated battery, of
aggravated assault, or burglary with an assault or battery,

and the child is currently charged with a second or subsequent

violent crine against a person; or;—the—state—-attoerney—shat-
iy . . I : I » I
. e . ettt I

2. (by—WMandatory—inveluntary—waiver——If the child was

14 years of age or older at the tinme of commi ssion of a fourth
or subsequent alleged felony offense and the child was
previously adjudi cated delinquent or had adjudication wthheld
for or was found to have comritted, or to have attenpted or
conspired to commit, three offenses that are fel ony of fenses
if coomitted by an adult, and one or nore of such fel ony

of fenses invol ved the use or possession of a firearmor

vi ol ence agai nst a person; ;-

the state attorney shall request the court to transfer and
certify the child for prosecution as an adult or shall provide
witten reasons to the court for not making such request, or
proceed pursuant to s. 985.227(1). Upon the state attorney's
request, the court shall either enter an order transferring
the case and certifying the case for trial as if the child
were an adult or provide witten reasons for not issuing such
an order.
(4) EFFECT OF ORDER WAI VI NG JURI SDI CTI ON. - -

(a) H—the—court—finds;—after—awaver—hearing—under

stbseeti-on—{(3)—that—ajuvenitewho—was—14—years—of—ageor
" I . I " iobat F I
. | e hould] I I I e et
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I F I o e e I .
ey it et o I - o
985-233-0Once a child has been transferred for crinina
prosecution pursuant to an involuntary wai ver hearing and has
been found to have committed the presenting offense or a
| esser included offense, the child shall thereafter be handl ed
in every respect as an adult for any subsequent violation of
state |l aw, unless the court inposes juvenile sanctions under
s. 985.233.

(b) When a child is transferred for crimna

prosecution as an adult, the court shall imediately transfer

and certify to the adult circuit court all felony cases

pertaining to the child, for prosecution of the child as an

adult, which have not yet resulted in a plea of guilty or nolo

contendere or in which a finding of guilt has not been nade.

If the child is acquitted of all charged offenses or |esser

i ncl uded offenses contained in the original case transferred

to adult court, all felony cases that were transferred to

adult court pursuant to this paragraph shall be subject to the

sane penalties such cases were subject to before being

transferred to adult court.
Section 8. Subsections (1), (2), (3), and (4) of
section 985.227, Florida Statutes, are anended, and subsecti on

(5) is added to that section, to read:

985. 227 Prosecution of juveniles as adults by the
direct filing of an information in the crimnal division of
the circuit court; discretionary criteria; nmandatory
criteria.--

(1) DI SCRETI ONARY DI RECT FILE; CRITERIA. --
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(a) Wth respect to any child who was 14 or 15 years
of age at the tine the alleged offense was committed, the
state attorney may file an informati on when in the state
attorney's judgrment and discretion the public interest
requires that adult sanctions be considered or inposed and
when the offense charged is for the conm ssion of, attenpt to

commit, or conspiracy to commit:

Arson;

Sexual battery;
Robbery;

Ki dnappi ng;

Aggravat ed child abuse;
Aggr avat ed assaul t;
Aggr avat ed st al ki ng;
Mur der ;

Mansl aught er ;

© 0 N o O hAwbhR

10. Unlawful throw ng, placing, or discharging of a
destructive devi ce or bonb;

11. Arned burglary in violation of s. 810.02(2)(b) or
specified burglary of a dwelling or structure in violation of
s. 810.02(2)(c), or burglary with an assault or battery in
violation of s. 810.02(2)(a);

12. Aggravated battery;

13. Lewd or lascivious assault or act in the presence
of a child;

14. Carrying, displaying, using, threatening, or
attenpting to use a weapon or firearmduring the conmi ssion of
a felony; or

15. Gand theft in violation of s. 812.014(2)(a);—

16. Hone invasi on robbery; or

17. Carj acki ng.
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(b) Wth respect to any child who was 16 or 17 years
of age at the tine the alleged offense was committed, the
state attorney may file an informati on when in the state
attorney's judgrment and discretion the public interest
requires that adult sanctions be considered or inposed.
However, the state attorney nmay not file an information on a
child charged with a misdeneanor, unless the child has had at
| east two previous adjudications or adjudications withheld for
del i nquent acts, one of which involved an offense cl assified
as a felony under state | aw

(2) MANDATORY DI RECT FI LE. - -

(a) Wth respect to any child who was 16 or 17 years
of age at the tine the alleged offense was conmmtted, the
state attorney shall file an information if the child has been
previously adjudi cated delinquent for an act classified as a

fel ony, which adjudication was for the conm ssion of, attenpt

to conmit, or conspiracy to conmit nurder, sexual battery,

arnmed or strong-arned robbery, carjacking, hone-invasion
robbery, aggravated battery, or aggravated assault, and the
child is currently charged with a second or subsequent viol ent
crime against a person.

(b) Notwi thstandi ng subsection (1), regardl ess of the
child's age at the tine the alleged offense was committed, the
state attorney nust file an information with respect to any
child who previously has been adjudicated for offenses which
if coomitted by an adult, would be felonies and such
adj udi cations occurred at three or nore separate delinguency
adj udi catory hearings, and three of which resulted in
residential conmmitnents as defined in s. 985.03(45).

(c) The state attorney nmust file an information if a
child, regardless of the child' s age at the tine the all eged
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of fense was conmitted, is alleged to have committed an act
that would be a violation of lawif the child were an adul t,
that involves stealing a notor vehicle, including, but not
limted to, a violation of s. 812.133, relating to carjacking,
or s. 812.014(2)(c)6., relating to grand theft of a notor
vehicle, and while the child was in possession of the stolen
not or vehicle the child caused serious bodily injury to or the
death of a person who was not involved in the underlying

of fense. For purposes of this section, the driver and al
willing passengers in the stolen notor vehicle at the tine
such serious bodily injury or death is inflicted shall also be
subj ect to mandatory transfer to adult court. "Stolen notor

vehicle," for the purposes of this section, neans a notor
vehi cl e that has been the subject of any crininal wongful
t aki ng. For purposes of this section, "willing passengers"
neans all willing passengers who have participated in the
underl yi ng of fense.

(3) EFFECT OF DI RECT FILE. - -

(a) Once a child has been transferred for crimna
prosecution pursuant to an information and has been found to
have committed the presenting offense or a | esser included
of fense, the child shall be handl ed thereafter in every
respect as if an adult for any subsequent violation of state
| aw, unless the court inposes juvenile sanctions under s.

985. 233.

(b) When a child is transferred for crimna
prosecution as an adult, the court shall imediately transfer
and certify to the adult circuit apprepriate court all fel ony
preadiudi-catory cases pertaining to the child, for prosecution

of the child as an adult, which have not yet resulted in a

plea of guilty or nolo contendere or in which a finding of
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guilt has not been made. If a child is acquitted of al

charged offenses or |esser included offenses contained in the

original case transferred to adult court, all felony cases

that were transferred to adult court as a result of this

par agraph shall be subject to the sane penalties to which such

cases woul d have been subject before being transferred to

adult court that—pertarnto—that—chitdwhich—arepending—in

(c) When a child has been transferred for crimna
prosecution as an adult and has been found to have committed a
violation of state |law, the disposition of the case may be
made under s. 985.233 and may include the enforcenment of any
restitution ordered in any juvenile proceeding.

(4) DI RECT-FILE POLI CI ES AND GUI DELI NES. - - Each state
attorney shall devel op and—annuaty—uptate witten policies
and gui delines to govern determ nations for filing an
information on a juvenile, to be subnmitted to the Executive
O fice of the Governor, the President of the Senate, the
Speaker of the House of Representatives, and the Juvenile
Justice Advisory Board not later than January 1 of each year

(5) An information filed pursuant to this section may

include all charges that are based on the sane act, crimna

14
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epi sode, or transaction as the prinmary offenses.
Section 9. Subsection (7) is added to section 985. 228,
Fl orida Statutes, to read

985. 228 Adj udi catory hearings; w thheld adjudications;
orders of adjudication.--
(7) Notwithstandi ng any other provision of law, an

adj udi cation of delingquency for an offense classified as a

felony shall disqualify a person fromlawfully possessing a

firearmuntil such person reaches 24 years of age.
Section 10. Subsections (1) and (2) of section 790. 23,
Florida Statutes, 1998 Suppl enent, are anended to read:

790. 23 Fel ons and del i nquents; possession of firearns
or electric weapons or devices unlawful. --

(1) It is unlawful for any person to own or to have in
his or her care, custody, possession, or control any firearm
or electric weapon or device, or to carry a conceal ed weapon,
including a tear gas gun or chenical weapon or device, if that
person has been:

(a) Convicted of a felony er—found—tohave—comitted—a

in the courts of this state;
(b) Found, in the courts of this state, to have

commtted a delinquent act that would be a felony if comitted

by an adult and such person is under 24 years of age.

(c) tb)y Convicted of or found to have conmitted a crine
against the United States which is designated as a fel ony;

(d) ey Found to have committed a delinquent act in
anot her state, territory, or country that would be a felony if
commtted by an adult and whi ch was puni shabl e by inprisonnent
for a termexceeding 1 year and such person is under 24 years

of age; or

15
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(e) td)y Found guilty of an offense that is a felony in
anot her state, territory, or country and which was puni shabl e
by inprisonnent for a termexceeding 1 year
(2) This section shall not apply to a person convicted

of a felony whose civil rights and firearmauthority have been

r est or edi—or—to—aperson—fount—to—have—commtted—a—deHnguent
I ] ol » . L o et
et et isdiet ey
chapter—985—+has—expit+ed.
Section 11. Section 985.313, Florida Statutes, is
amended to read:
985. 313 Juvenile correctional facilities or juvenile

pri son WMaxtrumrsk—+restdentia—progtam --A juvenile
correctional facility or juvenile prison mexifumrisk

restdent+al—program i s a physically secure residentia

commtnment programwith a designated | ength of stay from 18

nmonths to 36 nonths, primarily serving children 13 years of
age to 19 years of age, or until the jurisdiction of the court
expires. The court may retain jurisdiction over the child
until the child reaches the age of 21, specifically for the
purpose of the child conpleting the program Each child
commtted to this | evel nust neet one of the foll ow ng
criteria:

(1) The youth is at least 13 years of age at the tine
of the disposition for the current offense and has been
adj udi cated on the current offense for

(a) Arson;

(b) Sexual battery;

(c) Robbery;

(d) Kidnappi ng;

(e) Aggravated child abuse;
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(f) Aggravated assault;

(g) Aggravated stal ki ng;

(h) Murder;

(i) Mansl aughter;

(j) Unlawful throwi ng, placing, or discharging of a
destructive devi ce or bonb;

(k) Arnmed burglary;

(1) Aggravated battery;

(m Carjacking;

(n) Home-invasion robbery;

(o) Burglary with an assault or battery;

(p) M- Lewd or |ascivious assault or act in the
presence of a child; or

(q) tn)y Carrying, displaying, using, threatening to
use, or attenpting to use a weapon or firearmduring the
conmi ssion of a felony.

(2) The youth is at least 13 years of age at the tine
of the disposition, the current offense is a felony, and the
child has previously been conmmitted three or nore tines to a
del i nquency conmm tnent program

(3) The youth is at least 13 years of age and is
currently committed for a felony offense and transferred from
a noderate-risk or high-risk residential conmtnent placenent.

(4) The youth is at least 13 years of age at the tine
of the disposition for the current offense, the youth is
eligible for prosecution as an adult for the current offense,
and the current offense is ranked at level 7 or higher on the
Crim nal Punishment Code offense severity ranking chart
pursuant to s. 921.0022.

(Redesi gnat e subsequent sections.)
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=—=============== T | T L E A MENDMENT ===============
And the title is anended as foll ows:
On page 1, line 13, after the sem col on

i nsert:
anmending s. 985.03, F.S.; redesignating
"maxi nrumri sk" residential facilities as
"juvenile correctional facilities" or "juvenile
prisons"; anmending s. 985.201, F.S.; conformng
a cross-reference for purposes of application
to terns of certain restitution orders;
anmending s. 985.21, F.S.; deleting an
aut hori zation for a juvenile probation officer
to make certain recomendations to the state
attorney; clarifying certain contents of intake
reports; authorizing the State Attorney and
Departnent of Juvenile Justice to enter into
certain interagency agreenents for certain
pur poses; anending s. 985.225, F.S.; requiring
transfer of certain felony cases relating to
children to adult court for prosecution as an
adult; repealing s. 985.218(6), F.S., relating
to adjudicatory hearings for children
comm tting delinquent acts or violations of
| aw; anending s. 985.226, F.S., relating to
criteria for discretionary wai ver and nmandatory
wai ver of juvenile court jurisdiction; revising
the list of specified offenses to include
certain additional offenses; anending s.
985.227, F.S., relating to discretionary
direct-file criteria and mandatory direct-file
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criteria; permtting the filing of an

i nformation when a child was 14 or 15 years of
age at the tinme the child attenpted to conmit
or conspired to conmmit any one of specified

of fenses; revising duties of the court and

gui delines for transfer of cases pertaining to
the child when a child is transferred for adult
prosecution; renoving the requirenent for
annual updating by the state attorney of
direct-file policies and guidelines; providing
that the information filed pursuant to
speci fi ed provisions may include all charges
that are based on the sane act, crinna

epi sode, or transaction as the primry offense;
anmending s. 985.228, F.S.; specifying
disqualification for possessing a firearmunti
a certain age for persons adjudicated
delinquent for certain felony offenses;
anending s. 790.23, F.S.; providing a

prohi bition agai nst possession of firearns or
weapons by certain persons who were found to
have comitted delinquent acts classified as
felonies; anending s. 985.313, F.S.

redesi gnating "nmaxi mumri sk" residenti al
prograns as "juvenile correctional facilities"
or "juvenile prisons"; providing that a
juvenile may be conmmitted to such a facility if
adj udi cated on certain additional offenses;
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