Florida Senate - 1999 CS for SB"s 1604 & 1618

E the Coormittee on Crinminal Justice and Senators Silver and
ein

307- 1996A- 99

1 A bill to be entitled

2 An act relating to corrections; anending s.

3 944.801, F.S.; requiring the Departnent of

4 Corrections to reeval uate vocati onal education
5 prograns; requiring the department to develop a
6 pl an to provi de acadeni c and vocational cl asses
7 nore frequently; authorizing certain mnors to
8 receive and participate in educational services
9 wi t hout parental consent; anending s. 946. 002,
10 F.S.; anmending | abor requirenents pertaining to
11 i nmat es; anendi ng ss. 946. 31, 946. 32, 946. 33

12 F.S.; conform ng funding provisions; anending
13 S. 946.504, F.S.; providing for the Board of

14 Trustees of the Internal |nprovenent Trust Fund
15 to enter into |l eases with the corporation set
16 up under this section to operate correctiona

17 wor k prograns; providing authority for the

18 corporation to use tax-exenpt financing for

19 constructing facilities for work prograns;

20 requiring the state to retain a secured

21 interest equal to the pro rata portion of the
22 state's investnent; anending s. 946.515, F. S
23 anmendi ng provi sions specifying which

24 commodi ti es may be produced and sold by the

25 corporation; creating s. 946.205, F.S.

26 providing for responsibilities of the

27 Departnent of Corrections for cultivating and
28 selling food itens and for supervising certain
29 work activities of inmates; creating s.

30 946.523, F.S.; providing for prison industry

31 enhancenent (PIE) prograns; providing purposes
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1 and obj ectives of the prograns; requiring

2 wor kers' conpensation coverage to be provided
3 to innmates who participate in the prograns;

4 providing that inmates are not entitled to

5 unenpl oynent conpensation; providing that this
6 section is inapplicable to correctional work

7 prograns operated under ss. 946.502-946. 517,

8 F.S.; creating s. 946.524, F.S.; providing for
9 the corporation to establish work canps;

10 providing for the corporation to designate

11 certain lands as the sites for such work canps;
12 providing that the corporation nay use certain
13 i nmates as workers in the work canps and may
14 enter into contracts, as specified, to operate
15 the work canps; anending s. 320.06, F.S.

16 anendi ng provisions relating to manufacturing
17 certain tags and decals for the Departnment of
18 H ghway Safety and Modtor Vehicles; repealing
19 ss. 946. 006, 946.0061, 946.007, 946. 008,
20 946. 21, 946.519, F.S., relating to correctiona
21 work prograns, the inapplicability of s.
22 946.006(4), F.S., to those prograns,
23 correctional work program objectives, financing
24 correctional work prograns, penalties for
25 selling goods nade by prisoners, and the use of
26 goods and services produced in correctiona
27 wor k prograns; providing an effective date.
28
29| Be It Enacted by the Legislature of the State of Florida:
30
31

2
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Section 1. Subsection (3) of section 944.801, Florida
Statutes, is anended, present subsection (4) of that section

i s redesignated as subsection (5), and a new subsection (4) is
added to that section, to read:

944,801 Education for state prisoners.--

(3) The responsibilities of the Correctional Education
Program shall be to:

(a) Develop guidelines for collecting
education-related information during the innmate reception
process and for dissemnmnating such information to the
classification staff of the Departnment of Corrections. The
i nformation collected shall include the inmte's areas of
educati onal or vocational interest, vocational skills, and
| evel of education.

(b) In cooperation with the Departnent of Education
pursuant to s. 229.565, nonitor and assess all inmate
educati on program services and report the results of such
eval uation in the annual report of activities.

(c) In cooperation with the Departnent of Education
pursuant to s. 229.8075, develop conplete and reliable
statistics on the educational histories, the city/intracity
area and school district where the inmate was domiciled prior
to incarceration, the participation in state educational and
training prograns, and the occupations of inmtes confined to
state correctional facilities. The conpiled statistics shal
be summari zed and anal yzed in the annual report of
correctional educational activities required by paragraph (f).

(d) Approve educational prograns of the appropriate
| evels and types in the correctional institutions and devel op
procedures for the admission of inmate students thereto.

3

CODING:WOrds st+ieken are deletions; words underlined are additions.




gégr 8a Senate - 1999 CS for SB"s 1604 & 1618

i
1996A- 99

1 (e) Enter into agreenents with public or private

2 | school districts, entities, community colleges, junior

3| colleges, colleges, or universities as may be deened

4 | appropriate for the purpose of carrying out its duties and

5] responsibilities and ensure that agreenents require m nimm
6 | performance standards and standards for neasurabl e objectives,
7| in accordance with established Departnment of Education

8 | standards.

9 (f) Report annual activities to the Secretary of

10 | Corrections, the Conm ssioner of Education, the Governor, and
11 | the Legislature.

12 (g) Develop and maintain conplete and reliable

13 | statistics on the nunber of general educational devel opnent
14| (GED) certificates and vocational certificates issued by each
15 ) institution in each skill area, the change in inmate literacy
16 | l evel s, and the nunber of innate adm ssions to and w t hdrawal s
17 | from education courses. The conpiled statistics shall be

18 | sunmari zed and anal yzed in the annual report of correctiona
19 | education activities required by paragraph (e).

20 (h) Develop a witten procedure for selecting prograns
21| to add to or delete fromthe vocational curriculum The

22 | procedure shall include | abor market anal yses which

23 | denponstrate the projected demand for certain occupations and
24 | the projected supply of potential enployees. |In conducting
25 | these anal yses, the departnent shall evaluate the feasibility
26 | of addi ng vocational education prograns which have been

27 | identified by the Departnent of Labor and Enpl oynent Security
28 | or a regional coordinating council as being in undersupply in
29 | this state. The departnent shall periodically reeval uate the
30 | vocational education prograns in nmajor institutions to

31| determ ne which of the prograns support and provide rel evant

4
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skills to inmates who could be assigned to a correctional work

programthat is operated as a Prison |Industry Enhancenent

Program

(i) Ensure that every inmate who has 2 years or nore
remai ning to serve on his or her sentence at the tine that he
or she is received at an institution and who | acks basic and
functional literacy skills as defined in s. 239.105 attends
not fewer than 150 hours of sequential instruction in a
correctional adult basic education program The basic and
functional literacy level of an inmate shall be deternined by
t he average conposite test score obtained on a test approved
for this purpose by the State Board of Education

1. Upon conpletion of the 150 hours of instruction,
the inmate shall be retested and, if a conposite test score of
functional literacy is not attained, the departnent is
authorized to require the inmate to remain in the
i nstructional program

2. Highest priority of inmate participation shall be
focused on youthful offenders and those inmates nearing
rel ease fromthe correctional system

3. An inmate shall be required to attend the 150 hours
of adult basic education instruction unless such inmate:

a. Is serving a life sentence or is under sentence of
deat h.

b. 1s specifically exenpted for security or health
reasons.

c. Is housed at a community correctional center, road

prison, work canp, or vocational center
d. Attains a functional literacy |level after
attendance in fewer than 150 hours of adult basic education
i nstruction.
5
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e. |Is unable to enter such instruction because of
insufficient facilities, staff, or classroom capacity.

4. The Departnent of Corrections shall provide classes
to acconmpbdate those i nmates assigned to correctional or

public work prograns after normal working hours. The
departnent shall develop a plan to provide acadenic and

vocational classes on a nore frequent basis and at tines that

accommpdat e the increasi ng nunber of inmates with work

assignnents, to the extent that resources pernit.

5. If an inmate attends and actively participates in
the 150 hours of instruction, the Departnent of Corrections
may grant a one-tine award of up to 6 additional days of
incentive gain-tinme, which nust be credited and applied as
provided by law. Active participation neans, at a m ni mum
that the inmate is attentive, responsive, cooperative, and
conpl et es assi gned wor K.

(j) Recommend the award of additional incentive
gain-tinme for inmates who receive a general educationa
devel opnent certificate or a vocational certificate.

(k) Ensure that all education staff are certified in
accordance with the Departnent of Education standards.

(1) Develop goals and objectives relating to al
phases of the correctional education program

(4) Mnors who are adjudicated as an adult and who are

in the custody or under the supervision of the Departnment of

Corrections nmay receive and participate in educationa

services provided within the departnent wi thout the parental

consent of the m nors.

Section 2. Paragraph (a) of subsection (1) of section
946. 002, Florida Statutes, is anended to read:

6

CODING:Words st+ieken are deletions; words underlined are additions.




gégr 8a Senate - 1999 CS for SB"s 1604 & 1618

i
1996A- 99

1 946. 002 Requirenent of |abor; conpensation; anount;

2| crediting of account of prisoner; forfeiture; civil rights;

3| prisoner not enployee or entitled to conpensation insurance

4| benefits.--

5 (1)(a) The departnent shall require of every

6 | abl e-bodi ed prisoner inprisoned in any institution as nany

7 | hours of faithful labor in each day and every day during his
8| or her termof inprisonnent as shall be prescribed by the

9| rules of the departnent. Every abl e-bodied prisoner

10| classified as nedi um custody or mi ni num custody who does not
11 | satisfactorily participate in any institutional work prograns,
12 | correctional work progranms, prison industry enhancenent (PlE)
13 | prograns, academ ¢ prograns, or vocational prograns shall be
14 | required to performwork for such political subdivisions of
15| the state as nmight have entered into agreenent with the

16 | departnent pursuant to s. 946. 40.

17 Section 3. Section 946.31, Florida Statutes, is

18 | anended to read:

19 946.31 Sources of fund.--1f Sheutd any general service
20 | operation of an institution is be transferred to the
21 | eortectiona work program operation by the Departnent of
22 | Corrections, all assets and liabilities of such operation
23| shall becone a part of the Correctional Wrk Program Trust
24| Fund. Al incone, receipts, earnings, and profits from the
25 | eortectiona work prograns operated by the departnent
26 | authorizet—purstant—to—s—946-0066 shal | hereafter be credited
27| to the Correctional Wrk Program Trust Fund, to be used for
28 | the purposes hetreirnr set forth; however, if the earned surplus
29| in the fund at the end of any fiscal year exceeds $5 mllion
30 | one-half of such anobunt as is deternmi ned by the Auditor
31| General to be in excess of this anmpunt shall be deposited in

7
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t he General Revenue Fund, and the other half shall be used
wt++zed by the departnent for the expansion and i nprovenent
of inmate work prograns the—correctionat—work—program

Section 4. Section 946.32, Florida Statutes, is
anended to read:

946. 32 Use of fund.--Except as otherw se provided by
| aw, the funds shall be used for the purposes of financing the
operation of inmate the—ecorreetional work prograns herein set
forth, and all costs of operation of such eerreetional work
prograns shall be paid fromthis fund, including conpensation
of all personnel whose tine or proportion of tine is devoted
to such work program operations. The Departnent of Corrections
shal | establish budgeting and cost accounting procedures to
provi de conparative anal ysis of each work programunit. The
departnent shall prepare and i ssue annual consolidated and
i ndividual institution financial statenents, including, but
not linted to, balance sheets and operating statenents for
the——correctional work prograns. Any withdrawals fromthe
Correctional Wrk Program Trust Fund which do not relate to
t he operation of inmate the—corteetionral work prograns program
shall be identified separately in the operating statenents.
The Departnent of Corrections shall have the authority to use
noneys in the Correctional Wrk Program Trust Fund to enter
into | ease-purchase agreenents for the | ease of fixtures and
equi pnent over periods of tine exceeding the current fisca
year. The departnent shall have the authority to construct
bui |l di ngs or nmake capital inprovenents for the operation of
t he satd work prograns. The ownership of any permanent
enhancenents made to facilities or work programs is vested in
t he Departnment of Corrections.

8
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1 Section 5. Section 946.33, Florida Statutes, is

2 | anended to read:

3 946. 33 Disbursenents fromfund.--The funds in the

4| Correctional Wrk Program Trust Fund shall be deposited in the
5] State Treasury and paid out only on warrants drawn by the

6| Conptroller, duly approved by the Departnent of Corrections.

7 | The departnment shall maintain all necessary records and

8 | accounts relative to such funds.

9 Section 6. Subsection (1) of section 946.504, Florida
10| Statutes, is anended and subsection (8) is added to that

11| section, to read:

12 946. 504 Organi zation of corporation to operate

13 | correctional work prograns; |ease of facilities.--

14 (1) The departnent shall |ease buildings and land to
15| the nonprofit corporation authorized to operate the

16 | correctional work programs, the nenbers of which are appointed
17 | by the Governor and confirmed by the Senate. The sane

18 | appoi ntnrent process shall be followed to fill any vacancy. The
19 | corporation shall be organized pursuant to chapter 617 and
20 | shall possess all the powers granted by that chapter. The
21| Board of Trustees of the Internal |nprovenent Trust Fund shal
22 | enter into leases directly with the corporation, for a period
23| of at least 20 years, for the lease of the |ands that are
24 | currently under sublease with the departnment and used by the
25| corporation for correctional work prograns and that are
26 | identified as subject to | ease nunbers 3513, 2946, 2675, 2937,
27 | 2673, and 2671 with the Board of Trustees of the Interna
28 | I nprovenent Trust Fund. Any additional inprovenents to such
29 | property leased by the corporation fromthe Board of Trustees
30 | nust have the prior approval of the Board of Trustees of the
31| Internal |nprovenent Trust Fund.

9
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O ®~NO®Uu D WNPRER O

gggr 8a Senate - 1999 CS for SB"s 1604 & 1618

i
1996A- 99

(8) Notwithstanding any provision to the contrary, the

corporation is authorized to use tax-exenpt financing through

t he i ssuance of tax-exenpt bonds, certificates of

partici pation, |ease-purchase agreenents, or other tax-exenpt

financing nethods for the purpose of constructing facilities

or nmaking capital inprovenents for correctional work prograns

and prison industry enhancenent programs on state-owned | and

within state correctional institutions. Such tax-exenpt

financing may be funded by the General Appropriations Act. If

the corporation obtains tax-exenpt financing, the state

retains a secured interest by holding a |lien agai nst any

structure or inprovenent for which tax-exenpt financing or

state funds are used. The corporation shall include a

provision in its financing contract requiring that a lien be

filed by the Departnent of Corrections, on behalf of the

state, in order to procure the issuance of tax-exenpt bonds or

certificates of participation;, to enter into | ease-purchase

agreenents; or to obtain any other tax-exenpt financing

met hods for the construction or renovation of facilities

related to correctional work prograns or prison industry

enhancenent prograns. The lien shall be against the property

where any facility or structure is |ocated which has been

constructed or substantially renovated, in whole or in part,

t hrough the use of state funds. However, there is no

requi renment for the Department of Corrections to file a lien

if the anount of state funds does not exceed $25, 000 or 10

percent of the contract anpunt, whichever is less. The lien

nmust be recorded, upon the execution of the contract

aut hori zi ng such construction or renovation, in the county

where the property is located. The lien nust specify that the

Departnent of Corrections has a financial interest in the
10
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property equal to the pro rata portion of the state's origina

i nvestnent of the then-fair-market value of the construction

The lien nust al so specify that the Departnent of Corrections'

financial interest is proportionately reduced and subsequently

vacated over a 20-year period of depreciation. The contract

nmust include a provision that as a condition of receipt of

state funding for this purpose, the corporation agrees that,

if it disposes of the property before the state's interest is

vacated, the corporation will refund the proporti onate share

of the state's initial investnent, as adjusted by

depreci ati on.
Section 7. Subsection (3) of section 946.515, Florida
Statutes, 1998 Supplenent, is anended to read:

946. 515 Use of goods and services produced in
correctional work prograns. --

(3) Agricultural commpdities, including, but not
limted to, sugar cane, vegetables, beef, and dairy products,

may be sold to private entities or may be sold or disposed of

as provided in subsections (1) and (2). The—ecorporation—rtmay

Section 8. Section 946.205, Florida Statutes, is
created to read
946. 205 Institutional work.--The departnent nay cause

to be cultivated by the innates of the adult correctiona

institutions that are under the control and supervision of the

departnent such food itens as are grown on farns or gardens

generally, and as are needed and used in the state
11
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institutions. The departnent nmay sell any surplus food itens

to the corporation authorized under part |l of this chapter

Any proceeds received fromsuch sal es by the departnent shal

be deposited into the Correctional Wrk Program Trust Fund.

The departnment may al so use the services of inmates of the

adult correctional institutions that are under the control and

supervi sion of the departnent to performsuch work as is

needed and used within the state institutions.
Section 9. Section 946.523, Florida Statutes, is
created to read

946. 523 Prison industry enhancenent (PIE) prograns. --

(1) The corporation nmay operate or contract with the

private sector for substantial involvenent in a prison

i ndustry enhancenent (PIE) programthat includes, but is not

limted to, contracts for the operation of a direct

private-sector business within a prison and the hiring of

i nmates. Any contract authorized by this subsection nust be in

conpliance with federal | aw governing i nmate work prograns and

nmust not result in the significant displacenent of enpl oyed

workers in the conmunity. The purposes and objectives of this

program are to:

(a) Increase the benefits to the general public by

reinmbursing the state for a portion of the costs of

i ncarceration.

(b) Provide purposeful work for innates.

(c) Increase job skills.

(d) Provide additional opportunities for

rehabilitating i nnates who are otherwise ineligible to work

outside the prisons, such as nmaxi rumsecurity innates.

12
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1 (e) Develop and establish new nodels for prison-based
2 | busi nesses that create jobs approximting conditions of

3| private-sector enpl oynent.

4 (f) Draw upon the econom c base of operations for

5] deposit into the Crines Conpensation Trust Fund.

6 (g) Substantially involve the private sector and its
7 | capital, nmanagenent skills, and expertise in the design

8 | devel opnent, and operati on of busi nesses.

9 (h) Provide the financial basis for an inmate to

10| contribute to the support of his or her famly.

11 (i) Provide for the paynment of state and federal taxes
12 ) on an innate's wages, which are paid at the rate of the

13 | prevailing or m ni numwage rate.

14 (j) Provide savings for the innate to have avail abl e
15 ) for his or her use upon the inmate's eventual rel ease from
16 | prison.

17 (2) Notwithstanding any other law to the contrary,

18 | including s. 440.15(9), private-sector enpl oyers shall provide
19 | workers' conpensation coverage to i nmates who participate in
20 | prison industry enhancenent (PlIE) prograns under subsection
21 |(1). However, inmates are not entitled to unenpl oynent

22 | conpensati on.

23 Section 10. Section 946.524, Florida Statutes, is

24 | created to read:

25 946. 524 Corporation work canps. --

26 (1) The corporation nmay establish work canps that the
27 | corporation nmintains and operates in accordance with chapter
28 | 951.

29 (2) The corporation nay designate appropriate |and

30| that is owned or |leased by the corporation, or nmay use state,
31| county, or nunicipal land, as the site of the proposed

13
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facility. Any state |l ands used for the purposes authorized by

this section nmust obtain prior approval of the Board of

Trustees of the Internal |nprovenent Trust Fund. The work

canps operated by the corporation nmay use i nmates who are

incarcerated in county or nmunicipal jails for labor in

correctional work prograns or prison industry enhancenent

prograns authorized by s. 946.523, and the corporati on may

enter into contracts to operate the work canps in accordance
with s. 946.5025.

Section 11. Subsection (4) of section 320.06, Florida
Statutes, is anended to read:

320.06 Registration certificates, license plates, and

val i dation stickers generally.--
(4) tay—tn—order—to—enable—theDPepartnent—of-
. : et I o I

chapter—

thy—For—the—purposes—oef—authorizing The corporation
organi zed under purstant—te chapter 946 may te manufacture
license plates and validation stickers, as well as tenporary

tags, disabled hang tags, vessel decals, and fuel use decals,

for the Departnent of H ghway Safety and Motor Vehicles as
provided in this chapter. —the+eference—tothe bBepartrent—of
. . e I F

. | : . | |
14
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946—and The Departnent of H ghway Safety and Mdtor Vehicles
is not required to obtain conpetitive bids in order to
contract with the sueh corporation

Section 12. Sections 946.006, 946.0061, 946. 007,

946. 008, 946.21, and 946.519, Florida Statutes, are repeal ed.
Section 13. This act shall take effect July 1, 1999.
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1 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR
2 Senate Bills 1604 & 1618
3
4| - Del et es_ t he provision requirinP t he Departnent of
Corrections to develop and inplenent a 3-tiered system
5 where inmates nmust first work in unpaid work assignnents
5 and work up to the highest paid work assi gnnents.
- Del etes the provision requirin? aut omati ¢ deducti ons be
7 made frominmates' bank accounft's and Pl E wages for costs
8 of incarceration
- Del etes the provision requiring every inmate who is
9 assigned to a PIE work programto have a high schoo
10 di pl oma or GED certificate.
- Del etes statutory authority of the Departnment of
11 Corrections to contract with private sector businesses
12 to operate PIE prograns.
- Creates statutory authority for PRIDE Enterprises to
13 contract with private sector businesses to operate PIE
prograns if in conpliance with federal |aw pertaining to
14 I nmat e wor k prograns.
15 ] - Authorizes PRIDE to directly enter into | eases_with the
Board of Trustees of the Infernal |nprovenment Trust Fund
16 for a period of at |east 20 years for certain |ands that
17 are currently being | eased.
- Aut horizes PRIDE to seek tax-exenmpt financing for
18 capital outlay and i nprovenents for correctional work
19 prograns.
- Provides that the state retains a secured interest in
20 structures and i nprovenents funded with tax-exenpt
91 fi nanci ng.
- Aut horizes PRIDE to establish and operate work canps
22 ursuant to contracts to use jail inmates for labor in
23 RI DE i ndustries or PIE prograns.
- Requi res the approval _of the Board of Trustees of the
24 I ntternal Inprovenment Trust Fund if any state |ands are
o5 used to establish a work canp.
- Provides authority to PRIDE to manufacture tenporary
26 tags, disabled hang tags, vessel decals, and fuel uSe
decals for the Departnent of H ghway Safety and Mot or
27 Vehi cl es.
28| - Pernmits that minors within the custody of the Departnent
of Corrections nmay receive and participate in
29 educational servites without prior parental consent.
30
31
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