Florida Senate - 1999 SB 1656
By Senator Casas

39-1263-99

1 A bill to be entitled

2 An act relating to driver inprovenent schools;
3 anending s. 318.14, F.S.; increasing the nunber
4 of tines a person cited for certain traffic

5 infractions nay elect to attend a driver

6 i mprovenent course in lieu of making a court

7 appearance; anmending s. 318.1452, F.S.

8 requiring that the Departnent of H ghway Safety
9 and Motor Vehicles nonitor course presentations
10 by driver inprovenent schools; requiring the

11 use of departnent-approved teaching

12 net hodol ogi es; requiring that instructors be

13 certified by the provider; providing

14 requirements for certification; providing

15 exceptions for instructors certified before a
16 speci fied date; providing requirenents for

17 conducting driver inprovenent courses;

18 requiring that course providers pay application
19 fees and fees for certain studies conducted by
20 the departnent; providing a fee for persons who
21 enroll in a driver inprovenent course by court
22 order; requiring that the departnent conduct
23 certain studies to test the effectiveness of
24 courses; requiring the departnent to adopt
25 rul es; anending s. 322.0261, F.S.; revising
26 requirements for attending driver inprovenent
27 courses for persons convicted of, or who plead
28 nol o contendere to, certain traffic offenses;
29 creating s. 322.02615, F.S.; requiring that
30 certain persons who are convicted of, or who
31 pl ead nol o contendere to, certain noncrimna
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1 traffic offenses attend a nandatory driver

2 i mprovenent course; requiring the departnent to
3 cancel the driver's |icense of any person who
4 fails to conplete the course as required;

5 anmending s. 322.095, F.S.; providing additiona
6 requirements for traffic | aw education courses;
7 requiring the use of departnent-approved

8 t eachi ng net hodol ogi es; requiring that course
9 providers pay application fees and fees for

10 certain studi es conducted by the departnent;
11 requiring that the departnent conduct studies
12 of traffic |law education courses; deleting a
13 requi rement that the departnent conduct

14 financial audits of course providers; providing
15 requirements for the use of proceeds fromthe
16 fees collected fromcourse participants;

17 anending s. 322.271, F.S.; providing that

18 enrol Il ment in a departnent-approved advanced
19 driver inprovenent course may qualify a person
20 for license reinstatenent under certain

21 ci rcunstances; anending s. 322.291, F.S.

22 requiring that proof of conpletion of a driver
23 i mprovenent course be presented to the

24 departnment prior to |icense reinstatenent;

25 deleting a requirenent that a person's |license
26 be cancelled for failing to conplete such a

27 course within a specified period; anending s.
28 627.06501, F.S.; confornming a cross-reference
29 to changes nade by the act; providing an

30 ef fective date.

31
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1| Be It Enacted by the Legislature of the State of Florida:

2

3 Section 1. Subsection (9) of section 318.14, Florida
4| Statutes, is anended to read:

5 318.14 Noncrimnal traffic infractions; exception

6 | procedures. --

7 (9) Any person who is cited for an infraction under
8| this section other than a violation of s. 320.0605(1), s.

91 320.07(3)(a), s. 322.065, s. 322.15(1), s. 322.61, or s.

10 ] 322.62 may, in lieu of a court appearance, elect to attend in
11 | the location of his or her choice within this state a basic
12 | driver inprovenent course approved by the Departnent of

13 | Highway Safety and Motor Vehicles. In such a case,

14 | adj udi cation nmust be withheld; points, as provided by s.

15| 322. 27, may not be assessed; and the civil penalty that is
16 | i nposed by s. 318.18(3) nust be reduced by 18 percent;

17 | however, a person may not nake an el ection under this

18 | subsection if the person has nade an el ection under this

19 | subsection in the preceding 12 nonths. A person nay nake no
20 | nore than eight f+ve el ections under this subsection. The

21| requirenent for conmunity service under s. 318.18(8)s—

22 | 31818(#A-is not waived by a plea of nolo contendere or by the
23 | wi thhol di ng of adjudication of guilt by a court.

24 Section 2. Section 318.1451, Florida Statutes, is

25| anended to read:

26 318. 1451 Driver inprovenent schools. --

27 (1) The Departnent of H ghway Safety and Mot or

28 | Vehicles shall approve the courses of all driver inprovenent
29 | schools and nonitor the presentation by the driver inprovenent
30 | schools, as the courses relate to ss. 318.14(9), 322.0261

31| 322.095, and 322.291. The chief judge of the applicable
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1| judicial circuit may establish requirenents regarding the

2| location of schools within the judicial circuit. A person may
3 | engage in the business of operating a driver inprovenent

4 | school that offers departnent-approved courses related to ss.
5] 318.14(9), 322.0261, 322.095, and 322.291. Any curriculumthat
6|is provisionally or fully approved for use in this state nay
7| only use the teachi ng net hodol ogi es or techni ques that are

8 | approved by the departnent. Any variation of teaching

9 | net hodol ogy or techni que nmust be approved by the departnent

10 | and nust be based, in part, upon statistical evidence that

11 | denpnstrates effectiveness in reducing crash recidivismor

12 | violation recidivismat statistically significant |evels.

13 (2) The departnent shall ensure that each provider

14 | follows the criteria required for instructors. The provider

15| nust certify that an instructor has at |east 2 years of

16 | docunented teachi ng experience in an acadenic field, including
17 | safety, crinminal justice, behavioral science, or a related

18 | subject matter; 2 years of docunented formal education beyond
19 | high school; or 2 years of docunented full-tinme enpl oynent

20 | experience in safety, crinmnal justice, behavioral science, or
21 | arelated field. The instructor nust have a valid driver's

22 | license at the tine of certification and throughout the

23 | certification period, with not nore than two noving viol ations
24 | during the prior 3 years or any violation that results in

25 | suspension or revocation of the instructor's driver's |license.
26 | A person who has been found guilty of any felony or any

27 | offense involving driving under the influence during the prior
28 | 10 years may not be certified as an instructor. The provider
29 | shall recertify an instructor every 2 years if the instructor
30| remains qualified for certification. In order to naintain

31| qualification for certification, an instructor nust attend at

4
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| east 8 hours of course-specific, inservice education every 2

years and nust teach at |least two conplete courses each year

for every course for which the instructor holds certification

This subsection does not apply to an instructor who is

certified before January 1, 1999, so long as the instructor's

certification is not cancelled, does not expire, or is not

ot herwi se interrupted

(3) A provider of driver inprovenent courses and any

organi zation that conducts such courses is subject to al

applicable local, state, and federal laws, including 42 U S.C
ss. 12101 et seq.
(4) 2 I n deternining whether to approve the courses

referenced in this section, the departnent shall consider
course content designed to pronote safety, driver awareness,
col |l i si on aceirdent avoi dance techni ques, and other factors or
criteria to inprove driver performance froma safety

vi ewpoi nt. Courses nust be held in a classroomsetting where

all students are present and under the direct instruction of a

certified instructor who uses techni ques that provide for

interactive participation by the students. A course provider

nmay not use a teaching format that includes hone study or

di stance | earning and a course nmay not consist exclusively of

el ectronic or video presentations. Each course provider

seeki ng course approval fromthe departnent on or after July

1, 1999, shall pay an application fee of $10,000 to cover the

departnent's administrative cost of processing the

application. The application fee is nonrefundabl e. Each course

provider shall pay the departnent a nonrefundabl e fee of

$5, 000 for each course that is subject to the effectiveness

study under subsection (7). If the course curricula fails the

ef fectiveness study, the fee nust be paid for any subsequent
5
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study. However, a study nay be perforned only once every 6

nont hs and the departnent may not conduct nore than two

studi es for any one course. An effectiveness study may not be

conducted for a course later than 3 years after the initial

st udy.

(5) 3) The Departnent of H ghway Safety and Mot or
Vehi cl es shall suspend accepting proof of attendance of
courses from persons who attend those schools that do not
teach an approved course. |n those circunstances, a person
who has elected to take courses from such a school shal
receive a refund fromthe school, and the person shall have
the opportunity to take the course at another school

(6)t4)r In addition to a regul ar course fee, an
assessnment fee in the anmount of $2.50 shall be collected by

the school from each person who enrolls in a

depart nent - approved driver inprovenment course by court order

or who elects to attend a course, as it relates to ss.
318.14(9), 322.0261, 322.02615, 322.291, and 627.06501. For
each person who conpl etes the course, the $2. 50 assessnent
fee—whieh shall be remitted to the Department of H ghway
Safety and Mdtor Vehicles and deposited in the H ghway Safety

Operating Trust Fund to adnminister this programand to fund
t he general operations of the departnent.

(7) €5y The Departnent of H ghway Safety and Mot or
Vehicl es shall t+s—direeted—to performstudies of the driver
i mprovenent courses offered in Florida to determ ne the
ef fectiveness of such courses on crash and violation rates.
The departnent nust report its findings to the Legislature by
Cctober 1, 2002, and at | east once every 5 years thereafter

199+. The departnent shall conduct the effectiveness studies

usi ng general ly accepted statistical evaluation procedures and
6
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may is—atthorized—to establish control groups of |icensed
drivers to test the effectiveness of the courses. —and The
departnent may shatH—have—the—authority—to suspend the norma
penal ti es provided by chapters 316, 318, and 322 with respect
to those persons participating in the studies.

(8) The Departnent of H ghway Safety and Mot or
Vehi cl es shall adopt rules to adnminister this section,

i ncl udi ng procedures for resolving consuner conplaints. In

addition, the departnent nmay bring appropriate action to

enjoin unlawful activities.
Section 3. Section 322.0261, Florida Statutes, is
anended to read:

322. 0261 Mandatory basic driver inprovement course;
certain collisions aecidents. - -

(1) The department shall screen crash aeetrdent reports
received under s. 316.066 or s. 324.051 to identify collisions
acetrdents i nvol ving the foll ow ng:

(a) A collision that involves Araceirdent—nvetving

death or a bodily injury requiring transport to a nedica

facility; or

(b) A second collision aceident by the sane operator
within the previous 2-year period involving property danage in
an apparent armount of at |east $500.

(2) Wth respect to an operator convicted of, or who
pl eaded nol o contendere to, a traffic offense giving rise to a
col lision an—aceident identified pursuant to subsection (1),
the departnent shall require that the operator, in addition to
ot her applicable penalties, attend a departnentally approved
basic driver inprovenent course in order to maintain driving
privileges. If the operator fails to conplete the course
wi thin 90 days after of receiving notice fromthe departnent,

7
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the operator's driver's license shall be canceled by the
departnment until the course is successfully conpl et ed.

(3) In determ ning whether to approve a basic driver
i mprovenent course for the purposes of this section, the
departnent shall consider course content designed to pronote
safety, driver awareness, collision-avoi dance aceident

avordanee techni ques, and other factors or criteria to inprove
driver performance froma safety vi ewpoint.

Section 4. Section 322.02615, Florida Statutes, is
created to read

322.02615 WMandatory driver inprovenent course; certain

vi ol ati ons. - -

(1) The departnent shall screen reports of convictions

for violations of chapter 316 to identify operators who:

(a) Are less than 22 years of age and have been

convicted of two or nore noncrimninal noving infractions.

(b) Have received nore than one noncri m nal noving

infraction in a 12-nonth peri od.

(2) Wth respect to an operator convicted of, or who

pl eaded nol o contendere to, a noncrinminal traffic offense

i dentified under subsection (1), the departnent shall require

that the operator, in addition to other applicable penalties,

attend a departnentally approved driver inprovenent course in

order to maintain driving privileges. |If the operator fails to

conpl ete the course within 90 days after receiving notice from

the departnent, the operator's driver's |license shall be

cancel ed by the departnent until the course is successfully

conpl et ed
(3) Attendance of a course approved by the departnent

as a driver inprovenent course for purposes of s. 318.14 shal

satisfy the requirenents of this section. However, attendance
8
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1| of a course as required by this section is not included in the
2| linmtation on the total nunber of course elections under s.

3] 318.14(9).

4 Section 5. Section 322.095, Florida Statutes, is

5| anended to read:

6 322.095 Traffic |law and substance abuse education

7| programfor driver's |icense applicants.--

8 (1) The Departnent of H ghway Safety and Mot or

9 | Vehi cl es nust approve traffic | aw and substance abuse

10 | education courses that nust be conpleted by applicants for a
11 | Florida driver's license. The curricula for the courses nust
12 | provide instruction on the physiological and psychol ogi ca

13 | consequences of the abuse of al cohol and other drugs, the

14 | societal and economi c costs of alcohol and drug abuse, the

15| effects of al cohol and drug abuse on the driver of a notor

16 | vehicle, and the laws of this state relating to the operation
17 | of a motor vehicle. Courses nust be held in a classroom

18 | setting where all students are present and under the direct

19 | instruction of a certified instructor who uses techni ques that
20| provide for interactive participation by the students. A
21| course provider nay not use a teaching format that includes
22 | hone study or distance learning and a course nay not consi st
23 | exclusively of electronic or video presentations. A
24 | instructors teaching the courses shall be certified by the
25 | course provider departwrent. Any curriculumthat is
26 | provisionally or fully approved for use in this state may only
27 | use the teachi ng net hodol ogi es or techni ques that are approved
28 | by the departnment. Any variation of teaching nethodol ogy or
29 | techni que nust be approved by the departnment and nust be
30| based, in part, upon statistical evidence that denobnstrates
31| effectiveness in reducing crash recidivismor violation

9
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recidivismat statistically significant |levels. Each course

provi der seeking course approval fromthe departnent on or

after July 1, 1999, shall pay an application fee of $10,000 to

cover the departnent's administrative cost of processing the

application. The application fee is nonrefundabl e. Each course

provider shall pay the departnent a nonrefundabl e fee of

$5, 000 for each course that is subject to the effectiveness

study under s. 318.1451(7). If the course curricula fails the

ef fectiveness study, the fee nust be paid for any subsequent

study. However, a study nay be perforned only once every 6

nont hs and the departnent may not conduct nore than two

studi es for any one course. An effectiveness study may not be

conducted for a course later than 3 years after the initial

st udy.
(2) The departnent shall conduct studi es eontract—For

afn—tndependent—evaluation of the traffic | aw education

courses, and shall provide docunentation to the Legislature by

Cctober 1, 2000, and at | east once every 5 years thereafter

neasuring course effectiveness. Local DU prograns authorized
under s. 316.193(5) and certified by the departnent or a
driver inprovenent school may offer a traffic |law and

subst ance abuse education course. However, prior to offering
the course, the course provider nust obtain certification from
the departnent that the course conplies with the requirenents
of this section. The course provider nust offer the approved
course at |l ocations reasonably accessible to nbst applicants
and nmust issue a certificate to those persons successfully
conpl eting the course.

(3) The conpletion of a course does not qualify a
person for the reinstatenent of a driver's |icense which has
been suspended or revoked.

10
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(4) The fee charged by the course provider nust bear a
reasonabl e relationship to the cost of the course. TFhe

I I . o ; g

. I T ol r F o I F !
I ey der—t Lt o e .
(5) The provisions of this section do not apply to any
person who has been licensed in any other jurisdiction or who
has satisfactorily conpleted a Departnent of Education
driver's education course offered pursuant to s. 233.063.

(6) Each course provider nust collect a $3 assessnent
fee in addition to the enrollnment fee charged to participants
of the traffic |law and substance abuse course required under
this section. The $3 assessnent fee collected by the course
provider nust be forwarded to the departnent within 30 days
after receipt of the assessnent. These funds shall be

deposited into the operating trust fund of the departnent and

used to adninister laws regulating the traffic | aw and

subst ance abuse education courses and for the genera

operations of the departnent.

Section 6. Paragraph (a) of subsection (2) of section
322.271, Florida Statutes, 1998 Suppl enent, is anmended to
read:

322.271 Authority to nodify revocation, cancell ation
or suspension order. --

(2)(a) Upon such hearing, the person whose |icense has
been suspended, cancel ed, or revoked may show that such
suspensi on, cancellation, or revocation of his or her |icense
causes a serious hardship and precludes the person's carrying
out his or her nornal business occupation, trade, or
enpl oynent and that the use of the person's license in the

11
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normal course of his or her business is necessary to the
proper support of the person or his or her famly. Except as
ot herwi se provided in this subsection, the departnent shal
require proof of the successful conpletion of an approved
driver training or substance abuse education course and nay
require letters of recommendation fromrespected

busi nesspersons in the community, |aw enforcenent officers, or
judicial officers in determning whether such person should be
permtted to operate a notor vehicle on a restricted basis for
busi ness or enpl oynent use only and in determn ning whet her
such person can be trusted to so operate a notor vehicle. If a
driver's license has been suspended under the point system or
pursuant to s. 322.2615, the departnent shall require proof of
enrol Il ment in an departnent-approved advanced approved driver

i nprovenent t+ratnihag course or substance abuse education
course, and may require the letters of reconmendation
described in this subsection to deternmine if the driver should
be reinstated on a restricted basis; if such person fails to
conpl ete the approved course within 90 days after
reinstatenent, the departnent shall cancel his or her driver's
license until the course is successfully conpleted. The
privilege of driving on a linmted or restricted basis for
busi ness or enpl oynent use shall not be granted to a person
who has been convicted of a violation of s. 316.193 unti
conpl etion of such education or training course. Except as
provided in paragraph (b), the privilege of driving on a
limted or restricted basis for business or enploynent use
shall not be granted to a person whose |license is revoked
pursuant to s. 322.28 or suspended pursuant to s. 322.2615 and
who has been convicted of a violation of s. 316.193 two or
nore tinmes or whose |icense has been suspended two or nore

12
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times for refusal to submt to a test pursuant to s. 322.2615
or former s. 322.261.

Section 7. Section 322.291, Florida Statutes, is
amended to read:

322.291 Driver inmprovenent schools; required in
certain suspension and revocation cases. --Except as provi ded
ins. 322.03(2), any person

(1) \Whose driving privilege has been revoked:

(a) Upon conviction for:

1. Driving, or being in actual physical control of,
any vehicle while under the influence of alcoholic beverages,
any chem cal substance set forth in s. 877.111, or any
substance controll ed under chapter 893, in violation of s.
316. 193;

2. Driving with an unl awful bl ood- or breath-al coho
| evel ;

3. Mansl aughter resulting fromthe operation of a
not or vehi cl e;

4., Failure to stop and render aid as required under
the laws of this state in the event of a notor vehicle
collision acetrdent resulting in the death or personal injury
of anot her;

5. Reckless driving; or

(b) As an habitual offender

(c) Upon direction of the court, if the court feels
that the seriousness of the offense and the circunstances
surroundi ng the conviction warrant the revocation of the
licensee's driving privilege; or

(2) \Whose license was suspended under the point
system was suspended for driving with an unl awf ul
bl ood- al cohol |evel of 0.10 percent or higher before January

13
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1|1, 1994, was suspended for driving with an unl awf ul

2 | bl ood-al cohol |evel of 0.08 percent or higher after Decenber
3| 31, 1993, or was suspended for refusing to subnmit to a | awful
4| breath, blood, or urine test as provided in s. 322.2615

5

6| shall, before the driving privilege nay be reinstated, present
7| to the departnent proof of conpletion of enreHmeRt—r a

8 | depart nent - approved advanced driver inprovenent course or

9 | substance abuse education course. Ht+—thepersonfa-ts—to

10 | conptete—suech—course—wthin—90—days—after—reinstaterent—the
11 | dver—s—tH-ecense—shat-—be—cancetedby—the—departrent—untit+
12 | suech—eottrse—+s—sueccesstu-y—conpteted—

13 Section 8. Subsection (1) of section 627.06501

14| Florida Statutes, is anended to read:

15 627. 06501 | nsurance discounts for certain persons

16 | conpl eting driver inprovenent course.--

17 (1) Any rate, rating schedule, or rating manual for
18| the liability, personal injury protection, and collision

19 | coverages of a notor vehicle insurance policy filed with the
20 | departnent may provide for an appropriate reduction in prem um
21| charges as to such coverages when the principal operator on
22 | the covered vehicle has successfully conpleted a driver

23 | i nprovenent course approved and certified by the Departnment of
24 | Highway Safety and Mdtor Vehicles which is effective in

25| reducing crash or violation rates, or both, as deternined

26 | pursuant to s. 318.1451(7)5—318—1455). Any di scount, not
27 | to exceed 10 percent, used by an insurer is presuned to be
28 | appropriate unless credi bl e data denpnstrates ot herwi se.

29 Section 9. This act shall take effect July 1, 1999.
30

31
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2 SENATE SUMVARY

3 Revi ses various | aws governin? driver inprovenent ]
schools. Increases fromfive to eight the nunber of tines

4 a person cited for certain traffic infractions may el ect
to attend a driver inprovenent course in lieu of nmaking a

5 court appearance. Requires that courses be %pﬂroved by
t he Departnent of H ghway Safety and Motor Venhicles.

6 Requires the provider of a driver inprovenent school to
certify the course instructors. |nposes an application

7 fee of "$10,000 for a provider seeking course approval
fromthe departnent for a driver inprovenent course or

8 traffic law and substance abuse educati on program
Provides a fee of $5,000 for certain studi es of courses

9 conducted by the departnent. Provides a fee of $2.50 for
persons who enroll In a driver inprovenent course by

10 court order. Requires that certainh persons who are
convicted of, or who plead nolo contendere to, certain

11 noncrimnal traffic offenses attend a nmandatory driver
i mprovenent course. Provides for cancellation of the

12 driver's |license of any person who fails to conplete the
course, Deletes a requirenent that the _departnent conduct

13 financial audits of course providers. Provides that a
person who enrolls in a departnent-approved. advanced

14 driver inprovenent course may qualify for license

15 reinstatenent. (See bill for details?)

16
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