Florida Senate - 1999 SB 1668
By Senator Klein

40- 1553-99 See HB 585
1 A bill to be entitled
2 An act relating to donestic violence; creating
3 s. 741.316, F.S.; providing a definition
4 providing for the review of fatal and near
5 fatal donestic violence incidents by a donestic
6 violence fatality prevention task force or a
7 donestic violence fatality review team
8 providing imunity fromcertain liability;
9 providing for attorneys' fees and court costs
10 in certain actions; providing an effective
11 dat e.
12
13| Be It Enacted by the Legislature of the State of Florida:
14
15 Section 1. Section 741.316, Florida Statutes, is
16 | created to read:
17 741.316 Donestic violence fatality reviews;
18 | definition; imunity fromliability.--
19 (1) As used in this section, the term"donestic
20| violence fatality prevention task force" or "donestic violence
21 | fatality review teant neans an organi zation that includes, but
22 |is not limted to:
23 (a) Comunity contact points for victins of donestic
24 | viol ence, children, abusers, and others in a conmunity who
25 | provide services to and on behalf of fanmlies affected by
26 | vi ol ence;
27 (b) A nedical exam ner, or assistant nedi cal exam ner
28 | and
29 (c) Any other persons who have know edge regarding
30 | donestic violence fatalities and non-Ilethal incidents,
31
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i ncluding research, policy, law, and other matters connected

with fatal incidents.

(2) A donestic violence fatality prevention task force

or a donestic violence fatality review team nmay revi ew fatal

and near fatal donestic violence incidents to evaluate both

the incidents and ways to prevent such incidents.

(3)(a) There shall be no nonetary liability on the

part of, and no cause of action shall arise against any

person, including any person acting as a witness, incident

reporter to, or investigator for, a donestic violence fatality

prevention task force or a donestic violence fatality review

team for any act or proceedi ng undertaken or perforned within

the scope of the functions of such task force or teamif such

action is taken without intentional fraud or nalice.

(b) The provisions of this section shall not affect

the provisions of s. 768. 28.

(4) Except as provided in subsection (3), this section

shall not be construed to confer immunity fromliability on

any person while perform ng services other than as a nenber of

a donestic violence fatality prevention task force or a

donestic violence fatality review team or upon any person

acting as a witness, incident reporter to, or investigator for

a donestic violence fatality prevention task force or a

donestic violence fatality review teamfor any act or

proceedi ng undertaken or perforned outside of the scope of the

functions of such organi zation

(5) Information, docunents, or records provided to the

donestic violence fatality prevention task force or the

donestic violence fatality review team from sources externa

to the task force or teamare not i mune from di scovery or use

in any civil action or disciplinary proceedi ng nerely because
2
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the information, docunents, or records were presented during

proceedi ngs of the task force or team nor should any person

who testifies before such a task force or teamwho i s a nenber

of such organi zation be prevented fromtestifying as to

matters within the person's know edge, but, such witness shal

not be asked about his or her testinobny before a donestic

violence fatality prevention task force or a donestic viol ence

fatality review teamor information obtained from or opinions

formed by himor her as a result of participating in

activities conducted by the task force or team

(6) |If the defendant prevails in an action brought by

anyone agai nst any person who initiated, participated in, was

a witness in, or conducted any review as authorized by this

section, the court shall award reasonabl e attorneys' fees and

costs to the defendant.
Section 2. This act shall take effect July 1, 1999.
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LEG SLATI VE SUMVARY

Aut hori zes a donestic violence fatality prevention.
or a donestic violence fatality review team as de
act to review fatal and near fatal donestic violenc
and ways to prevent such incidents. Linmts |iabi

persons who act as a witness, incident reporter to,

I nvestigator for such task force or teamtor any act or

Proceedlng undertaken or perfornmed within the stope of the
unctions of such task force or tea if such action was taken

w thout fraud or malice. (See bill ftor details.)
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