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By Representatives _Starks, Posey, Trovil

i on, Feeney,
Const anti ne, Brummer, Johnson, Reddick and Subl e

n
ett

1 Abill to be entitled

2 An act relating to Orange County; providing for

3 codi fication of special |aws regarding special

4 districts pursuant to chapter 97-255, Laws of

5 Florida, relating to the Orange County Library

6 District, an independent special tax district

7 in Orange County; codifying and reenacting

8 chapter 80-555, Laws of Florida, as anended by

9 chapters 81-450 and 91-372, Laws of Florida;

10 providing | egislative findings and intent;

11 rati fying and confirm ng the creation and

12 establ i shnent of the Orange County Library

13 District; clarifying powers regardi ng debt

14 secured by non-ad val oremrevenues; ratifying

15 the appointnents and terns of existing nenbers

16 of the Orange County Library Board of Trustees;

17 del eting obsol ete provisions; repealing ss. 10

18 and 11 of chapter 80-555, Laws of Florida, and

19 chapters 81-450 and 91-372, Laws of Florida;
20 providing an effective date.
21
22| Be It Enacted by the Legislature of the State of Florida:
23
24 Section 1. Section 1 is created to read:
25 Section 1. Pursuant to chapter 97-255, Laws of
26 | Florida, this act constitutes the codification of all special
27 | acts relating to the Orange County Library District. It is the
28 | intent of the Legislature in enacting this law to provide a
29 | single, conprehensive special act charter for the district,
30| including all current legislative authority granted to the
31
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district by its several |egislative enactnents and any

additional authority granted by this act.

Section 2. Section 2 is created to read:

Section 2. Chapter 80-555, Laws of Florida, chapter
81-450, Laws of Florida, and chapter 91-372, Laws of Florida,
relating to the Orange County Library District, are codified,

reenact ed, anended, and repeal ed as herein provided.

Section 3. Section 1 of chapter 80-555, Laws of
Fl orida, is anended to read:

Section 3.1~ Short Title.--This act shall be known and
may be cited as the "Orange County Library District Act."

Section 4. Section 4 is created to read:

Section 4. Legislative findings and intent.--

(1) FINDINGS.--The Legislature finds that the Orange
County Library District, an independent special district

created in 1980 to provide library services and facilities in

all of Orange County except the cities of Wnter Park and

Mai tl and, has provided high quality library service to

district residents and taxpayers throughout its existence.

Authorized to levy ad val oremtaxes for operating expenses and

debt service, the library district has consistently |evied

taxes substantially belowits statutory maxi num and has used

the tax revenue efficiently and effectively. Both the Orange

County Library District Act and the ad valoremtax authority

were expressly approved by the voters of the district by

ref erendum on Septenber 9, 1980, as required by s. 9(b),
Article VII of the State Constitution, and the trust and
confidence given by the electors to the district has been

rewarded with quality library facilities and services.

(2) |INTENT.--This act constitutes the reenactnent and

codification of all special acts relating to the district
2
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pursuant to s. 189.429, Florida Statutes. This law is intended

to provide a single, conprehensive special act charter for the

district that ratifies and continues all powers and authority,

including its taxing authority, granted to the district by its

several previous |legislative enactnents and that grants such

additional authority and inposes such additional requirenents

and linmtations as may be provided by this act.

Section 5. Section 2 of chapter 80-555, Laws of
Fl orida, as anended by chapter 91-372, Laws of Florida, is
amended to read:

Section 5.2~ Orange County Library District:
establ i shnent; boundaries; governing board. --

(1) tay ESTABLI SHVENT. --The creation of Fhere—+s—hereby

ereated the Orange County Library District pursuant to chapter
80-555, Laws of Florida,for the purpose of providing library

services and facilities within the district is hereby ratified
ptr-stant—to—this—aet.
2) (b BOUNDARI ES. - - The Orange County Library District

is conmposed of all areas of Orange County, Florida, except the

i ncorporated areas of the Cities of Wnter Park and Mitl and,
as the boundaries of those nmunicipalities may fromtine to
time exist.

(3) fe) GOVERNI NG BOARD. - - The Coverni ng Board of the
Orange County Library District is conposed of the Board of
County Conmi ssioners of Orange County, Florida, and one nenber
appointed by the Gty Council of the Cty of Ol ando, Florida.
Such city council appointees shall be appointed for a term of
2 years, shall not serve nore than three consecutive ternmns,
and may be renoved fromthe governing board for cause by the
city council.
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Section 6. Section 3 of chapter 80-555, Laws of
Fl orida, as anended by chapter 81-450, Laws of Florida, is
amended to read:

Section 6.3~ Coverning board powers.--The governi ng
board shall have the power to:

(1) tay Levy annually an ad val orem tax upon taxable
property within the district in the sane manner as other
county and rmnunici pal ad val oremtaxes are |evied, provided
t hat :

(a)*- The millage allocated to annual operating and
mai nt enance expenses of the district shall not exceed one (1)
mll; and

(b)2—~ The millage all ocated to debt service shall not
exceed an anount necessary to pay principal of and interest on
bonds issued under subsection(4). {d)y—hereof-—and

3F—TFhe—tax—+First—teviedafter—the-effectivedate—of
this—act—shat—not—exceed—06-512mH+—

(2) tb) Purchase, |ease, construct, or otherw se
acquire capital projects related to the library services and
facilities of the district and to convey such capital projects
to the Orange County Library Board of Trustees in trust for
the benefit of the residents in the district.

(3)te)y Appropriate and expend revenue of the district,
subject to the limtations of this act.

(4) td)y I ssue bonds, notes, any other certificates of
i ndebt edness, or any formof tax or bond anticipation notes or
certificates payable fromall or any portion of the ad val orem
tax revenues of the district, but only when the proceeds of
such bonds, notes, certificates of indebtedness, or tax
anticipation notes or certificates are used to finance or
refinance capital projects related to library services or

4
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1| facilities of the district, and only when such indebtedness is

2 | approved at referendum pursuant to |aw. Bonds issued hereunder

3| shall be payable fromtaxes to be levied on all taxable

4| property in the district without limtation as to rate or

5| anount. However, the aggregate anpunt of bonds issued and

6 | out standi ng hereunder at any tine shall not require in any

7 | year for the paynent of principal and interest falling due an

8 | amobunt greater than one (1) mll on the assessed val uation of

9] all taxable property in the district at the tine of the
10 | i ssuance of such bonds. In issuing such bonds or other forns
11 | of indebtedness, the governing board may pledge the full faith
12 | and credit of the district for service of the debt to be
13 | i ncurred.
14 (5) te) I ssue revenue bonds or notes payable fromthe
15 | proceeds of any fees, charges, fines, rentals, grants,or
16 | ot her sources of revenue (except ad val oremtaxes) which may
17 | be or becone available to the district; to pledge such
18 | revenues to the paynent of such revenue bonds or notes; to
19 | make all customary or necessary covenants for the security of
20 | such revenue bonds or notes (including covenants to assure the
21 | adequacy of such revenues and the proper collection, holding,
22 | and di sposition thereof); to agree to pay sone or all expenses
23 | of mai ntenance and operation from sources ot her than pl edged
24 | revenues (and not to dimnish the rate of taxation avail able
25| therefor); to capitalize interest and reserves in such anpunts
26 | as the governing board may deem necessary; to pay all costs of
27 | i ssuance of such bonds or notes, including fiscal, |egal, bond
28 | i nsurance, and printing expenses frombond or note proceeds or
29 | other sources; and to apply the proceeds of said revenue bonds
30| or notes to the paynent of the cost of any or all facilities
31| or property (real or personal, including books) which said

5
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1| district is enpowered to acquire, including all architectural
2| legal, engineering, and other professional costs in connection
3| therewith, or to the refunding of previously issued revenue
4 | bonds or notes.

5 (6) t+) I ssue such bonds, revenue bonds or notes, tax

6 | or bond anticipation notes, or other forns of indebtedness at
7 | such interest rate or rates as the governi ng board nay

8 | det ermi ne.

9 (7) tg)y Appoint menbers to the Orange County Library

10 | Board of Trustees as provided in section 8 betow.

11 (8) th)y Budget, appropriate, and pay revenues of the

12 | district to the board of trustees for operation and

13 | mai ntenance of library services and facilities, and, when

14 | conveyed to the board of trustees, such revenues shall be

15 | deened revenues of the board of trustees to be expended by the
16 | trustees at their discretion pursuant to the powers granted
17 | under Seeti+en—6—of this act and subject to limtations

18 | contai ned in Seetion—+4—-of this act.

19 (9) > Exercise powers of em nent domain over private
20 | property pursuant to |law, but only where such property will be
21 | used for a public purpose related to library services and
22 | facilities. This power of eminent domain shall not extend to
23 | property owned by any nunicipality.
24 Section 7. Section 4 of chapter 80-555, Laws of
25| Florida, is anended to read:
26 Section 7.4 Use of tax revenues; supplemental
27 | appropriations and services in kind.--Ad valoremtax revenue
28 | of the district nay be used only for the operation and
29 | mai nt enance expenses of district library services and
30| facilities, for capital expenditures related to district
31| library services and facilities, or for servicing debt
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incurred in financing or refinancing capital projects as

aut hori zed by this act. Notw thstanding any ot her provision of
this act, any county or city may appropriate, and the board of
trustees nay accept and expend, funds for library facilities,
servi ces, prograns, and operations which are supplenmental to
ad val oremtax revenues otherw se collected pursuant to this
act. Further, any county or city may provide to the board of
trustees services and in-kind contributions of any nature

what soever in support of library facilities, services,
programs, and operati ons.

Section 8. Section 5 of chapter 80-555, Laws of
Fl orida, is anended to read:

Section 8.5~ Orange County Library Board of Trustees:
establ i shnent and purpose; appoi ntnent of nenbers, terns,
renoval, and vacanci es; conpensation; quorum rules of
procedure, and seal.--

(1) &y ESTABLI SHVENT AND PURPGCSE. - - There is hereby
establ i shed the Orange County Library Board of Trustees, a
public body corporate and politic. The board of trustees shal
be deened a public instrunentality, and the exercise by the
trustees of the powers conferred by this act shall be deened
the performance of an essential public function

(2) tby APPO NTMENT OF MEMBERS, TERMS, REMOVAL, AND
VACANCI ES. - - The Orange County Board of Trustees shall consi st
of five nmenbers appointed by the governing board, two of whom
shall be nominated by the Gty of Orlando. A nom nee of the
City of Olando shall be appointed by the governing board to

the board of trustees unless rejected for good cause shown.
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Fhereafter—Al | nenbers shall serve terns of four years,
except that each nmenber shall continue to serve beyond his or

her termuntil a successor is appointed, and the termof the
successor shall be reduced by the anmbunt of the hol dover. No
nmenber shall serve nore than two full terns consecutively or
nore than ten consecutive years. No person enpl oyed either by
Orange County or by the City of Orlando shall serve on the
board of trustees during the tine of such enploynent. Further
no elected official of any county or nunicipality nay serve on
t he board of trustees during the termof elected office. The
appoi ntnent of all nmenbers serving as of the effective date of

this act, and the terns for which they were appointed, are

hereby ratified and val i dat ed.

(b) 2+ Any trustee may be renoved by nmajority vote of
t he governing board for good cause affecting his or her
ability to performthe his duties as a nenber, or for
m sf easance, nml feasance, or nonfeasance in office, but only
after a hearing at which such trustee is given the right to
present evidence in his or her own behalf and only upon a
finding by nmajority vote of the governing board that good
cause for renpval affecting the nenber's ability to perform
the hi-s duties as a nenber exists, or a finding that the
trustee he was guilty of m sfeasance, nal feasance, or
nonf easance in office.

8
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1 (c) 3~ Upon the occurrence of a vacancy on the board of

2 | trustees, the governing board shall appoint a new nenber to

3| serve during the unexpired portion of the termno later than
4 | ninety days after occurrence or discovery of the vacancy.

5 (3) te) COWPENSATI ON. --Trustees shall serve w thout

6 | conpensation, except that they may be rei nbursed for

7 | reasonabl e travel and per di em expenses incurred in the course
8| of their duties and responsibilities as trustees or on behalf
9| of the governing board or otherwi se in engaging in the

10 | business of the district. Any such rei nbursenent for travel or
11 | per di em expenses shall be in anobunts pursuant to general |aw
12 (4) (¢ QUORUM RULES OF PROCEDURE, AND SEAL. --A quorum
13 | shall consist of three nenbers of the board of trustees, and
14 | official action shall be taken only upon majority of the

15| trustees present and voting. The board of trustees shall adopt
16 | bylaws for election of officers and orderly proceedi ngs and
17 | shall adopt a common seal for the certification of its

18 | actions.

19 Section 9. Section 6 of chapter 80-555, Laws of
20| Florida, is anended to read:
21 Section 9.6~ Powers of the Orange County Library Board
22 | of Trustees.--The Orange County Library Board of Trustees
23 | shall have the foll owi ng powers:
24 (1) tay To manage, administer, operate, supervise,
25| oversee, and maintain all library facilities and services,
26 | programs, and functions for the benefit of the residents of
27 | the Orange County Library District.
28 (2) tb)y To purchase, |ease, or otherw se acquire rea
29 | and personal property, and generally to take all other actions
30 | regarding such property as may be necessary in the prudent
31 | managenent, operation, and mai ntenance of district library

9
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services and facilities. However, all property, real or
personal, acquired by the board of trustees from whatever
source or by whatever neans shall be deenmed to be held in
trust for the benefit of the residents of this district for
library purposes. If the powers of the board of trustees under
this act are ever rescinded or dissolved for whatever reason
all rights, title,and interest of the trustees in al

property then owned by the trustees shall revert automatically
to the governing board or its successor to be held in trust
for the benefit of the residents of the district for library
pur poses.

(3)te)y To |l ease, grant, sell,or otherw se convey rea
property upon approval of the governing board.

(4) td)y To di spose of personal property as necessary in
t he prudent managenent, operation, and maintenance of library
services and facilities.

(5)te)y To enploy personnel and to take all other
actions consistent with generally accepted enpl oynent
practices.

(6) > To retain attorneys, accountants, architects,
engi neers, and ot her consultants and professionals.

(7)tg)y To accept gifts of noney or property for the
beneficial use of the residents of the district and to act as
trustee with full legal capacity to adninister any noney or
property conveyed to the district in trust by any party,
private or public, whether by will, deed, or other instrunent,
or by any court of conpetent jurisdiction

(8)th)y To contract with any county, city, or other
public body for the provision previding of |library services
within or outside of the district, provided that library

10
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services outside the district shall not be subsidized by the
ad val oremrevenues of the district.

(9) ) To apply for and accept any grant of noney or
property from any governnental body or private organization
and to enter into contracts incidental thereto.

(10) {4 To serve as agent for and to enter into

contracts on i+ behalf of the governing board, but only to the
extent expressly approved by the governing board.

(11) tk) To adopt and inplement rules, regulations,
policies, and procedures for the managenent, operation, and
mai nt enance of library services and facilities in the
district, and to set fees, fines,and other charges in
connection with such operation eperations and services.

(12)+) To contract, to receive and expend noney, to
sue and be sued, and generally to performall other acts
necessary or incidental to the express powers and duties
granted or inposed by this act or by any instrunent of trust.

Section 10. Section 7 of chapter 80-555, Laws of
Fl orida, as anended by chapter 91-372, Laws of Florida, is
amended to read:

Section 10.7# Duties of the Orange County Library Board
of Trustees.--

(1) tay Each nenber of the board of trustees, before
entering upon his or her duties, shall take and subscribe the
oath or affirmation required by the Constitution of the State
of Florida. A record of each oath shall be filed with the
Departnent of State and with the Orange County Conptroll er

(2) tb) The board of trustees shall conply with the
budget and audit requirenents of ss. 189.418(4) and 218. 34,
Florida Statutes, and any successor or other applicable

general | aws.

11
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(3)te)y The board of trustees shall performfully al
duties prescribed by any trust instrunents which nay fromtine
to tine convey property to the trustees fromthe governing
board or fromother public or private persons or entities, but
only to the extent that such trust instrunents are not
i nconsistent with this act.

(4) td)y The board of trustees shall be bound by al
covenants securing any revenue bonds or notes issued fromtine
to tine by the governing board.

Section 11. Section 8 of chapter 80-555, Laws of
Fl orida, is anended to read:

Section 11.8- Entitlenent of district residents to
library services; enforcenent; lintation of trustee
liability.--

(1) &y ENTI TLEMENT OF DI STRI CT RESI DENTS TO LI BRARY
SERVI CES. - - For so long as the governing board | evies an ad
val orem tax pursuant to Seet+on—5-of this act for the
operati on and nai ntenance of library services and facilities,
all residents of the district shall be entitled to use of the
general library services and facilities w thout charge.
However, nothing in this subsection prohibits the board of
trustees frominposing fines for delinquent library materials
or charges for library services and facilities which are
speci alized and of a type not typically used by the genera
public. Further, such entitlenent shall cease and shall not
apply if and when ad val oremtax revenues are used solely for
servicing debt incurred in the acquisition or refinancing of
capital projects.

(2) tb)y ENFORCEMENT. - - Except as ot herw se provi ded by
the trust instrunent, the provisions and requirenents of any

12
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1| trust for which the board of trustees acts as trustee nmay be
2 | enforced only by the governing board.

3 (3) ey LI M TATI ON ON TRUSTEE LI ABI LI TY. - - Absent

4 | personal negligence, no nenber of the Orange County Library

5| Board of Trustees shall incur any personal liability for the
6| tortious acts or violations of fiduciary duty of any enpl oyee
7| of the board of trustees.

8 Section 12. Section 9 of chapter 80-555, Laws of

9| Florida, is anended to read:

10 Section 12. 9+ Severability.--1f any portion of this

11 ] act is held invalid or unconstitutional by any court of |aw,
12 | all renmining portions of the act shall remain in full force
13| and effect if, and only if, the intent of the Legislature can
14 | continue to be effected.

15 Section 13. Section 13 is created to read

16 Section 13. Sections 10 and 11 of chapter 80-555, Laws
17 | of Florida, chapter 81-450, Laws of Florida, and chapter

18 |1 91-372, Laws of Florida, are repeal ed.

19 Section 14. This act shall take effect upon beconming a
20| l aw.
21
22
23
24
25
26
27
28
29
30
31
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