Florida Senate - 1999 CS for SB 172

B tPe Commi ttee on Fi scal Resource and Senators Horne and
an

314-877D- 99
1 A bill to be entitled
2 An act relating to taxation; anmending ss.
3 95. 091, 193.063, 212.07, 212.11, 212.18,
4 213.053, 215.26, F.S.; creating ss. 213. 235,
5 213. 255, F.S.; anending certain statutes of
6 limtations; reducing the period for tolling of
7 the statute of limtations; prescribing
8 circunstances for the tolling of the statute of
9 limtations as a result of administrative or
10 judicial proceedings; providing for an
11 extension for filing tangi bl e personal property
12 tax returns; providing for the annual issuance
13 of resale certificates to active accounts;
14 del aying the date for paying estinated taxes;
15 increasing the mininmumthreshold for requiring
16 payment of estinmated taxes; authorizing the
17 Departnent of Revenue to disclose to a deal er
18 or taxpayer whether a specified certificate is
19 active, canceled, inactive, or invalid;
20 providing for periodic adjustnent of the rate
21 of interest to be charged on certain tax
22 deficiencies; providing circunstances under
23 whi ch the Departnent of Revenue is to pay
24 interest to the taxpayer; specifying when
25 applications for refunds nust be fil ed;
26 directing the Departnent of Revenue to
27 establish a toll-free nunber for the
28 verification of valid registration nunbers and
29 resale certificates; directing the Departnent
30 of Revenue to establish a systemfor receiving
31 information fromdealers regarding certificate
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1 nunbers; directing the Departnent of Revenue to

2 expand its deal er education programregardi ng

3 the proper use of resale certificates;

4 provi di ng appropriations; providing an

5 ef fective date.

6

7| Be It Enacted by the Legislature of the State of Florida:

8

9 Section 1. Subsections (3) and (4) of section 95.091
10| Florida Statutes, are anended to read:

11 95.091 Limtation on actions to collect taxes.--

12 (3)(a)l. Wth the exception of taxes |evied under

13 | chapter 198 and tax adjustnments nmade pursuant to s. 220. 23,
14 | the Departnent of Revenue may determ ne and assess the anopunt
15| of any tax, penalty, or interest due under any tax enunerated
16 | in s. 72.011 which it has authority to adm nister and the

17 | Departnent of Busi ness and Professional Regul ati on may

18 | determi ne and assess the anount of any tax, penalty, or

19 | interest due under any tax enunerated in s. 72.011 which it
20 | has authority to admi nister

21 a. For taxes due before July 1, 1999, within 5 years
22 | after the date the tax is due, any return with respect to the
23| tax is due, or such return is filed, whichever occurs |ater
24 | and for taxes due on or after July 1, 1999, within 3 years
25| after the date the tax is due, any return with respect to the
26| tax is due, or such return is filed, whichever occurs |ater
27 b. For taxes due before July 1, 1999,within 6 years
28 | after the date the taxpayer either nakes a substanti al

29 | under paynent of tax, or files a substantially incorrect

30| return;

31
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c. At any tinme while the right to a refund or credit
of the tax is available to the taxpayer;
d. For taxes due before July 1, 1999, at any tine

after the taxpayer has filed a grossly false return

e.d— At any tinme after the taxpayer has failed to make
any required paynent of the tax, has failed to file a required

return, or has filed a grossty—false—-oer fraudulent return,

except that for taxes due on or after July 1, 1999, the

limtation prescribed in sub-subparagraph a. applies if the

t axpayer has disclosed in witing the tax liability to the

departnment before the departnent has contacted the taxpayer;

or
f.e~ In any case in which there has been a refund of
tax erroneously made for any reason:
(1) For refunds nmade before July 1, 1999, within 5
years after making such refund; and

(I'1) For refunds made on or after July 1, 1999, within

3 years after nmking such refund,

or at any tinme after making such refund if it appears that any
part of the refund was induced by fraud or the
m srepresentation of a material fact.

2. For the purpose of this paragraph, a tax return
filed before the |ast day prescribed by |aw, including any
extensi on thereof, shall be deened to have been filed on such
| ast day, and paynents nade prior to the |ast day prescribed
by law shall be deened to have been paid on such |ast day.

(b)1. The limtations in this subsection shall be
tolled for a period of 2 years with respect to audits in which

the notice of intent to conduct the audit was i ssued before

July 1, 1999,if the Departnent of Revenue has issued a notice
3
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of intent to conduct an audit or investigation of the
taxpayer's account within the applicable period of tine as
specified in this subsection. The departnent shall commence
an audit within 120 days after it issues a notice of intent to
conduct an audit, unless the taxpayer requests a delay. |If
t he taxpayer does not request a delay and the departnent does
not begin the audit within 120 days after issuing the notice,
the tolling period shall term nate.

2. For audits in which the notice of intent to conduct

the audit was issued on or after July 1, 1999, the linitation

period shall be tolled for 1 year after issuing the notice. If

t he taxpayer does not enter into an agreenent to extend the

period pursuant to s. 213.23, the tolling period shal

terninate after 1 year.

(4) |If administrative or judicial proceedings for
review of the tax assessnent or collection are initiated by a

t axpayer beguft within the & period of limitation prescribed in
this section, the running of the period shall be tolled during
t he pendency of the proceedi ng. Administrative proceedi ngs
shal | include taxpayer protest proceedings initiated under s.
213. 21 and departnment rul es.

Section 2. Section 193.063, Florida Statutes, is
amended to read:

193. 063 Extension of date for filing tangi bl e persona
property tax returns.--The property appraiser shall grant an

extension for the filing of a tangi ble personal property tax

return for 30 days and nmay, at her or his discretion, grant an

addi tional extension for the filing of a tangible persona
property tax return for up to 15 additional 45 days. A request

for extension nust be made in tine for the property appraiser
to consider the request and act on it before the regul ar due
4
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1| date of the return. However, a property appraiser may not

2| require that a request for extension be nade nore than 10 days
3| before the due date of the return. A request for extension, at
4] the option of the property appraiser, shall must include the

5| nane of the taxable entity, the tax identification nunber of

6| the taxable entity, and the reason a discretionary an

7 | extension should be granted.

8 Section 3. Effective February 1, 2000, paragraph (b)

9 | of subsection (1) of section 212.07, Florida Statutes, 1998

10 | Suppl enent, is anended to read:

11 212.07 Sales, storage, use tax; tax added to purchase
12 | price; dealer not to absorb; liability of purchasers who

13 | cannot prove paynent of the tax; penalties; general

14 | exenptions. - -

15 (1)

16 (b) Aresale nust be in strict conpliance with s.

17 ] 212. 18 and the rules and regul ati ons, and any deal er who nakes
18 | a sale for resale which is not in strict conpliance with s.

19| 212. 18 and the rules and regul ations shall hinmself or herself
20| be liable for and pay the tax. A dealer who nakes a sale for
21 | resal e shall docunent the exenpt status of the transaction, as
22 | established by rules adopted by the departnent, by retaining a
23| copy of the purchaser's resale certificate. In |lieu of
24 | maintaining a copy of the certificate, a dealer nmay docunent,
25| before the sale, an authorization nunber provided by the
26 | departnent electronically or tel ephonically, or by other neans
27 | established by the departnent by rule. The departnent shal
28 | adopt rules that provide that, for purchasers who continually
29 | purchase on account froma dealer, the dealer may rely on a
30| resale certificate issued under s. 212.18(3)(c) which is valid
31| at the time of receipt fromthe purchaser, w thout seeking

5
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annual verification of the resale certificate. A deal er nay,

through the informal protest provided for in s. 213.21 and the
rul es of the Departnent of Revenue, provide the departnent

with evidence of the exenpt status of a sale. TheDbepartnent

F b I I hied o I i I
certifHeates—and Consuner certificates of exenption executed

by those deaters—or exenpt entities that whieh were registered
with the departnent at the tine of sale, resale certificates

provi ded by purchasers who were active dealers at the tine of

sale, and verification by the departnment of a purchaser's

active dealer status at the tine of sale in lieu of a resale

certificate shall be accepted by the departnent when subnitted
during the protest period, but may not be accepted in any
proceedi ng under chapter 120 or any circuit court action
instituted under chapter 72.

Section 4. Effective January 1, 2000, subsection (3)
of section 212.18, Florida Statutes, 1998 Supplenent, is
amended to read:

212.18 Administration of |aw, registration of dealers;
rul es. --

(3)(a) Every person desiring to engage in or conduct
business in this state as a dealer, as defined in this
chapter, or to lease, rent, or let or grant licenses in living
guarters or sleeping or housekeepi ng acconmpdati ons in hotels,
apartnent houses, roomni nghouses, or tourist or trailer canps
that are subject to tax under s. 212.03, or to |lease, rent, or
let or grant licenses in real property, as defined in this
chapter, and every person who sells or receives anything of
val ue by way of admi ssions, nust file with the departnent an
application for a certificate of registration for each place
of busi ness, showi ng the nanes of the persons who have

6
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interests in such business and their residences, the address
of the business, and such other data as the departnent may
reasonably require. However, owners and operators of vending
nmachi nes or newspaper rack machines are required to obtain
only one certificate of registration for each county in which
such machines are |ocated. The departnent, by rule, may
authori ze a deal er that uses independent sellers to sell its
nerchandise to renit tax on the retail sales price charged to
the ultimate consuner in lieu of having the independent seller
register as a dealer and remt the tax. The departnent may
appoi nt the county tax collector as the departnent's agent to
accept applications for registrations. The application nust be
made to the departnent before the person, firm copartnership,
or corporation may engage in such business, and it nust be
acconpanied by a registration fee of $5. However, a
registration fee is not required to acconpany an application
to engage in or conduct business to nake nmmil order sales.

(b) The department, upon receipt of such application
will grant to the applicant a separate certificate of
registration for each place of business, which certificate may
be cancel ed by the departnent or its designated assistants for
any failure by the certificateholder to conply with any of the
provisions of this chapter. The certificate is not assignable
and is valid only for the person, firm copartnership, or
corporation to which issued. The certificate nust be placed in
a conspi cuous place in the business or businesses for which it
is issued and nust be displayed at all tines. Except as
provided in this subsection paragraph, no person shall engage
in business as a dealer or in leasing, renting, or letting of
or granting licenses in |living quarters or sleeping or
housekeepi ng accommobdati ons in hotels, apartnent houses,

7
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room nghouses, tourist or trailer canps, or real property as
her ei nbef ore defined, nor shall any person sell or receive
anyt hing of value by way of adm ssions, without first having
obt ai ned such a certificate or after such certificate has been
cancel ed; no person shall receive any license from any
authority within the state to engage in any such busi ness
wi thout first having obtained such a certificate or after such
certificate has been cancel ed. The engaging in the business of
selling or |leasing tangi ble personal property or services or
as a dealer, as defined in this chapter, or the engaging in
| easing, renting, or letting of or granting licenses in |iving
guarters or sleeping or housekeepi ng acconmodati ons in hotels,
apartnent houses, roomni nghouses, or tourist or trailer canps
that are taxable under this chapter, or real property, or the
engagi ng in the business of selling or receiving anything of
val ue by way of admi ssions, without such certificate first
bei ng obtai ned or after such certificate has been cancel ed by
the departnent, is prohibited. The failure or refusal of any
person, firm copartnership, or corporation to so qualify when
requi red hereunder is a m sdeneanor of the first degree,
puni shabl e as provided in s. 775.082 or s. 775.083, or subject
to injunctive proceedings as provided by law. Such failure or
refusal also subjects the offender to a $100 initial
registration fee in lieu of the $5 registration fee authorized
i n this paragraph(a). However, the department may waive the
increase in the registration fee if it is determ ned by the
departnment that the failure to register was due to reasonabl e
cause and not to willful negligence, willful neglect, or
fraud.

(c) In addition to the certificate of registration

the departnment shall provide to each newy registered deal er
8
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an initial resale certificate that is valid for the renai nder

of the period of issuance. The departnent shall provide each

active dealer with an annual resale certificate. As used in

this section, the term"active deal er" neans a person who is

currently registered with the departnment and who conplies with

the requirenent to file at | east once during each applicable

reporting period.

(d) tb) The department may revoke any dealer's
certificate of registration when the dealer fails to conply
with this chapter. Prior to revocation of a dealer's
certificate of registration, the departnent nust schedul e an
i nformal conference at which the dealer nmay present evidence
regardi ng the departnent's intended revocation or enter into a
conpl i ance agreenent with the departnment. The departnent nust
notify the dealer of its intended action and the tine, place,
and date of the schedul ed informal conference by witten
notification sent by United States nmail to the dealer's | ast
known address of record furnished by the dealer on a form
prescribed by the departnment. The dealer is required to attend
the informal conference and present evidence refuting the
departnent's intended revocation or enter into a conpliance
agreenent with the departnent which resolves the dealer's
failure to conply with this chapter. The departnent shal
i ssue an administrative conplaint under s. 120.60 if the
dealer fails to attend the departnent's infornal conference,
fails to enter into a conpliance agreenent with the depart nment
resolving the deal er's nonconpliance with this chapter, or
fails to conply with the executed conpliance agreenent.

(e)fte)y As used in this paragraph, the term "exhibitor”
neans a person who enters into an agreenent authorizing the
di spl ay of tangi ble personal property or services at a

9
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1| convention or a trade show. The followi ng provisions apply to
2| the registration of exhibitors as deal ers under this chapter
3 1. An exhibitor whose agreenent prohibits the sale of
4 | tangi bl e personal property or services subject to the tax

5] inposed in this chapter is not required to register as a

6 | deal er.

7 2.  An exhi bitor whose agreenent provides for the sale
8 | at whol esal e only of tangi ble personal property or services

9| subject to the tax inposed in this chapter nust obtain a

10 | resale certificate fromthe purchasing deal er but is not

11| required to register as a deal er

12 3.  An exhibitor whose agreenent authorizes the retai
13 | sal e of tangible personal property or services subject to the
14 | tax inposed in this chapter nust register as a deal er and

15| collect the tax inposed under this chapter on such sal es.

16 4. Any exhibitor who nmakes a nmil order sal e pursuant
17 ) to s. 212.0596 nust register as a deal er

18

19 | Any person who conducts a convention or a trade show nust nake
20| their exhibitor's agreenents available to the departnent for
21| i nspection and copyi ng.
22 Section 5. Effective January 1, 2000, paragraphs (b),
23| (e), and (f) of subsection (1), and paragraphs (a), (b), (c),
24 | and (d) of subsection (4) of section 212.11, Florida Statutes,
25| 1998 Suppl enent, are anended to read:
26 212.11 Tax returns and regul ations. --
27 (1)
28 (b) For the purpose of ascertaining the anount of tax
29 | payabl e under this chapter, it shall be the duty of al
30| dealers to file a return and remt the tax, on or before the
31| 20th day of the nonth, or on or before the 28th day of the

10
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nonth if the dealer is required to file an estimated tax as

provided in subsection (4),to the departnent, upon forns

prepared and furnished by it or in a format prescribed by it.
Such return nust show the rental s, adni ssions, gross sales, or
purchases, as the case may be, arising fromall |eases,
rental s, admi ssions, sales, or purchases taxable under this
chapter during the precedi ng cal endar nonth.

(e) The departnent shall accept returns, except those
required to be initiated through an electronic data
interchange, as tinely if postmarked on or before the 20th day
of the nonth, or on or before the 28th day of the nonth if the

dealer is required to file an estimated tax as provided in

subsection (4); if the filing date i-H—the26th—day falls on a

Sat urday, Sunday, or federal or state |legal holiday, returns

shal | be accepted as tinely if postmarked on t he next
succeedi ng workday. Any deal er who operates two or nore
pl aces of business for which returns are required to be filed
with the departnent and nmintains records for such places of
business in a central office or place shall have the privil ege
on each reporting date of filing a consolidated return for al
such places of business in lieu of separate returns for each
such pl ace of business; however, such consolidated returns
nmust clearly indicate the anbunts collected within each county
of the state. Any dealer who files a consolidated return shal
calculate his or her estimated tax liability for each county
by the sane nethod the deal er uses to calculate his or her
estimated tax liability on the consolidated return as a whol e.
Each dealer shall file a return for each tax period even
t hough no tax is due for such period.

(f)1. A taxpayer who is required to renmt taxes by
el ectronic funds transfer shall make a return in a manner that

11
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is initiated through an electronic data interchange. The
acceptabl e nethod of transfer, the nethod, form and content
of the electronic data interchange, giving due regard to
devel opi ng uni form standards for formats as adopted by the
Anerican National Standards Institute, the circunstances under
which an el ectronic data interchange shall serve as a
substitute for the filing of another formof return, and the
neans, if any, by which taxpayers will be provided with
acknowl edgnents, shall be as prescribed by the departnent. The
departnment nust accept such returns as tinely if initiated and
accepted on or before the 20th day of the nonth, or on or
before the 28th day of the nonth if the dealer is required to

file an estimated tax as provided in subsection (4). If the
filing date 26th—day falls on a Saturday, Sunday, or federa
or state |legal holiday, returns nust be accepted as tinely if

initiated and accepted on the next succeedi ng wor kday.

2. The departnent may wai ve the requirenent to nmake a
return through an el ectronic data interchange due to problens
arising fromthe taxpayer's conputer capabilities, data
systens changes, and taxpayer operating procedures. To obtain
a wai ver, the taxpayer shall denpnstrate in witing to the
departnent that such circunstances exi st.

(4)(a) Each dealer who is subject to the tax inposed
by this chapter and who paid such tax for the preceding state
fiscal year in an anobunt greater than or equal to0$200, 000

$100, 000 shall cal cul ate the anmount of estimated tax due
pursuant to this section for any nonth as provided in
paragraph (1) (a).

(b) The anount of any estimated tax shall be due,

payabl e, and remtted by electronic funds transfer by the 28th

20tk day of the nmonth for which it is estinated. The
12
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di fference between the anpbunt of estinmated tax paid and the
actual ampount of tax due under this chapter for such nonth
shal | be due and payable by the first day of the foll owi ng
month and remitted by electronic funds transfer by the 28th
206th day thereof.
(c) Any dealer who is eligible to file a consoli dated
return and who paid the tax inposed by this chapter for the
i medi ately preceding state fiscal year in an anpunt greater
t han or equal to$200, 000$100,0060 or woul d have paid the tax
in such amount if he or she had filed a consolidated return
shal | be subject to the provisions of this subsection
notwi t hst andi ng an election by the dealer in any nonth to file
a separate return.
(d) A deal er engaged in the business of selling boats,
not or vehicles, or aircraft who nade at | east one sale of a
boat, notor vehicle, or aircraft with a sales price of
$200, 000$166, 0666 or greater in the previous state fiscal year
may qualify for paynent of estinated sales tax pursuant to the
provisions of this paragraph. To qualify, a dealer nust apply
annually to the departnent prior to Cctober 1, and, if
qual i fied, the departnment nust grant the application for
payment of estinmated sales tax pursuant to this paragraph for
the following calendar year. 1In lieu of the nethod for
calculating estinmated sales tax liability pursuant to
subparagraph (1)(a)3., a qualified dealer nust calcul ate that
option as 66 percent of the average tax liability pursuant to
this chapter for all sales excluding the sale of each boat,
notor vehicle, or aircraft with a sales price of $200, 000
$106, 0606 or greater during the state fiscal year ending the
year in which the application is made. A qualified dealer

nust also remt the sales tax for each sale of a boat, notor
13
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1| vehicle, or aircraft with a sales price of $200, 000$166,-066

2| or greater by either electronic funds transfer on the date of
3| the sale or on a form prescribed by the departnent and

4 | postnarked on the date of the sale.

5 Section 6. Effective January 1, 2000, subsection (10)
6 | of section 213.053, Florida Statutes, 1998 Supplenent, is

7 | anended to read:

8 213.053 Confidentiality and information sharing. --

9 (10) Notwithstanding any other provision of this

10 | section, with respect to a request for verification of a

11 | certificate of registration issued pursuant to s. 212.18 to a
12 | specified deal er or taxpayer or with respect to a request by a
13 | law enforcenment officer for verification of a certificate of
14 | registration issued pursuant to s. 538.09 to a specified

15 | secondhand deal er or pursuant to s. 538.25 to a specified

16 | secondary netals recycler, the departnent may di scl ose whet her
17 | the specified person holds a valid certificate or whether a
18 | specified certificate nunmber is valid, canceled, inactive, or
19 | invalid and the nanme of the holder of the sueh certificate.
20| This subsection shall not be construed to create a duty to

21 | request verification of any certificate of registration

22 Section 7. Section 213.235, Florida Statutes, is

23 | created to read:

24 213.235 Deternmination of interest on deficiencies.--
25 (1) Notwithstandi ng any other provision of |law, the

26 | annual rate of interest applicable to tax paynent deficiencies
27 | that arise on or after July 1, 1999, shall be the adjusted

28 | rate established by the executive director of the departnent
29 | under subsection (2), unless a lower rate for the particul ar
30| tax is specifically provided for in law, in which case the

31

14
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| ower rate applies. This annual rate of interest applies to

all taxes enunerated in s. 213.05.

(2) |If the adjusted prinme rate charged by banks,

rounded to the nearest full percent, during either

(a) The 6-nonth period ending on Septenber 30 of any

cal endar year, or

(b) The 6-nonth period ending on March 31 of any

cal endar year

differs fromthe interest rate in effect on such date, the

executive director of the departnent shall, within 20 days,

establish an adjusted rate of interest equal to such adjusted

prime rate.
(3) An adjusted rate of interest established under

this section becones effective:

(a) On January 1 of the succeeding year, if based upon

the adjusted prine rate for the 6-nonth period endi ng on
Sept enber 30; or
(b) On July 1 of the sanme cal endar year, if based upon

the adjusted prine rate for the 6-nonth period ending on March
31.

(4) As used in this section, the term"adjusted prine

rate charged by banks" neans the average predom nant prine

rate quoted by commercial banks to | arge busi nesses, as

determ ned by the Board of Governors of the Federal Reserve
System
(5) Once established, an adjusted rate of interest

remains in effect until further adjusted under subsection (2).
Section 8. Section 213.255, Florida Statutes, is
created to read

15
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1 213.255 Interest.--Interest shall be paid on

2 | overpaynents of taxes, paynent of taxes not due, or taxes paid
3]lin error, subject to the foll owing conditions:

4 (1) A refund application nmust be filed with the

5] departnent within the tine specified by s. 215. 26.

6 (2) A refund application may not be processed until it
7]is conplete. Arefund application is conplete if it is filed
8| on a permitted formand contains:

9 (a) The taxpayer's nane, address, identifying nunbers,
10 | and si gnature;

11 (b) Sufficient infornmation, whether on the application
12 | or attachnents, to permt mathenmatical verification of the
13 | anount of the refund;

14 (c) The anopunt cl ai ned;

15 (d) The specific grounds upon which the refund is

16 | cl ai ned;

17 (e) The taxable years or periods involved; and

18 (f) A conpleted audit, if an audit is required by the
19 | depart nent.
20 (3) If the refund application is not conplete, the
21 | departnent shall notify the taxpayer of the inadequacy and
22 | instruct the applicant of what is needed to conplete the
23 | applicati on.
24 (4) Interest shall not begin to accrue until 90 days
25| after a conplete refund application has been filed and the
26 | anount of overpaynent has not been refunded to the taxpayer or
27 | applied as a credit to the taxpayer's account. If the
28 | departnent and the taxpayer nutually agree that an audit of
29| the claimis necessary, interest shall not begin to accrue
30| until the audit of the claimis final or until 90 days after
31

16
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the date the conplete refund application has been filed,

whi chever is |ater.

(5) |If atax is adjudicated unconstitutional and

refunds are ordered by the court, interest shall not comence

on conpl ete applications until 90 days after the adjudication

becones final and unappeal able or 90 days after a conplete

application has been filed, whichever is |ater

(6) Interest shall be paid until a date deternined by

t he departnent which nmust be no earlier than 7 days before the

date on which the Conptroller issues the refund warrant.

(7) Interest shall not be paid if the departnent has

reasonabl e cause to believe that it could not recover the

anmount of any refund paid in error fromthe person claimng

the refund, unless the person files a cash bond or a surety

bond in the anount of the refund clained or the person makes

ot her security arrangenents satisfactory to the departnent.

The cash or surety bond nust be endorsed by the surety conpany

aut hori zed to do business in this state and nust be

condi ti oned upon paynent in full of the anpbunt of any refund

paid in error for any reason. The departnent shall provide

witten notice of its determination that a cash or surety bond

is required, in which event interest shall not comrence unti

the person filing the claimsatisfies this requirenent.

(8) The rate of interest shall be the adjusted rate

establi shed under s. 213.235. This annual rate of interest

shall be applied to all refunds of taxes adninistered by the

depart nent.
(9) Interest that is paid pursuant to this section

shal|l be paid proportionately fromthe funds or sources into

which the tax that is refunded was or should have been

di sbursed or distributed after the tax was col |l ected.
17
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(10) This section applies to eligible refunds based on

tax paynents nmade on or after July 1, 1999.
Section 9. Subsection (2) of section 215.26, Florida
Statutes, is anended to read:

215.26 Repaynment of funds paid into State Treasury
t hrough error. --

(2) Application for refunds as provided by this
section nust be filed with the Conptroller, except as
ot herwi se provided in this subsection, within 3 years after
the right to the refund has accrued or else the right is
barred. Except as provided in chapter 198 and s. 220.23, an
application for a refund of a tax enunerated in s. 72.011
which tax was paid after Septenber 30, 1994, and before July
1, 1999, nust be filed with the Conptroller within 5 years

after the date the tax is paid, and within 3 years after the

date the tax was paid for taxes paid on or after July 1, 1999.

The Conptroller nmay del egate the authority to accept an
application for refund to any state agency, or the judicial
branch, vested by law with the responsibility for the
collection of any tax, license, or account due. The
application for refund nust be on a form approved by the
Conptroll er and nust be suppl enented with additional proof the
Conptrol |l er deens necessary to establish the claim provided,
the claimis not otherw se barred under the laws of this
state. Upon receipt of an application for refund, the judicial
branch or the state agency to which the funds were paid shal
nmake a determination of the anbunt due. |If an application for
refund is denied, in whole or in part, the judicial branch or
such state agency shall notify the applicant stating the
reasons therefor. Upon approval of an application for refund,
the judicial branch or such state agency shall furnish the

18
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Conptroller with a properly executed voucher authorizing
paynment .

Section 10. Effective January 1, 2000, the Departnent
of Revenue shall establish a toll-free nunber for the

verification of valid registration nunbers and resal e

certificates. The system nust be adequate to guarantee a | ow

busy rate, nust respond to keypad inquiries, and nust provide

data that is updated daily.

Section 11. The Departnent of Revenue shall establish

a system effective January 1, 2000, for receiving infornmation

fromdeal ers regarding certificate nunbers of those who are

seeking to make purchases for resale. The departnent nust

provide such dealers, free of charge, with verification of

t hose nunbers that are cancel ed or invalid.
Section 12. Effective July 1, 1999, the Departnent of
Revenue shall expand its deal er education programregardi ng

the proper use of resale certificates. The expansi on nust

i ncl ude, but need not be limted to, revision of the

registration application for clarity, devel opnent of

i ndustry-specific brochures, devel opnent of a nedia canpaign

to hei ghten awareness of resale fraud and its consequences,

outreach to busi ness and professi onal organi zations, and

creation of seninars and conti nui ng-education prograns for

t axpayers and |icensed professionals.

Section 13. (1) There is appropriated fromthe

Ceneral Revenue Fund to the Departnment of Revenue in fisca

year 1999-2000, to be used in inplenenting the changes to the

resale certificate and related provisions of this act:

(2) One and one-half full-tine-equival ent positions

and the sum of $211,065 to be used for salaries, benefits, and

expenses; and

19
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(3) The sum of $23,455 to be used for operating
capital outlay.

Section 14. Except as otherw se expressly provided in
this act, this act shall take effect July 1, 1999.
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1 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE SUBSTI TUTE FOR
2 SB 172
3
4] CS for SB 172 differs significantly from SB 172. A
section-by-section description of SB 172 is provided, and the
5] treatnent of each issue in CS/SB 172 is descri bed
6| Section 1. Present Situation: Section 95.091, F.S., rovi des
that the Departnent of Revenue naY take action to collect
7| taxes within 5 years after the date the tax is due or any
return with respect to the tax is due, or such return is
8| filed. If a taxpayer nmakes a substantial underpaynent of tax
this period is extended to 6 years. In cases o rossly false
91| or fraudulent returns, there is nolimt of the period for
action to collect. The statute of [imtation is tolled for 2
10| years if the Departnent of Revenue has issued a notice, of
intent to audit or investigate. The statute of limtation is
11 ) also tolled during any admnistrative or judicial review of a
12 tax assessnent.
Proposed Change--SB 172: For taxes due on or after July 1
13| 1999, the stafute of limtations is reduced to 3 years, There
isnolimt on actions to collect taxes in cases of failure to
14 | make required tax paynents, failure to file a required return
or fl||n% a fraudulent return, but for taxes due on or after
15 July 1, 1999, the 3-year |Iﬁ1t_aBp|!ed i f the taxpayer has
distlosed in witing'the tax liability before the_departnent
16 | has given the taxpayer notice of that ' liability. Tolling of
the Statute of [imfation is not available for taxes dué on or
17 | after July 1, 1999 unless the taxpayer has initiated an
adm nistrative or judicial proceeding. No additional penalty
18 | or interest may be inposed after the statute of |imtations
has expired except for the period during which the tax
19| liability is the subject of a circuit court proceedi ng under
20 chapter 72
CS/ SB 172 anends s. 95.091, F.S., relating to statutes of
21| limtation on actions to collect taxes, t0 ﬂrOV|de that for
taxes due on or after July 1, 1999, there shall be a
22 | three-year statute of linitations on the ability of the
Department of Revenue to assess an anount of taxes, penalty,
23| or interest due, wth limted exceptions.
24 | - The dePartnent could make such an assessnent at any tine
after the taxpayer failed to nmake any required paynent
25 of the tax, failed to file a required return, or filed a
fraudul ent return. |f., however, the taxpayer has
26 di sclosed the tax liability inwiting to the departnent
before the departnent gives the taxpayer notice of the
27 liability, then the three-year period would apply.
28| - The departnent coul d make such an assessnent at any tinme
after making a refund of tax if it appears that any part
29 of the refund was induced by fraud or m srepresentation
otherwi se the statute of limtations on refunds made in
30 error is five years for taxes due before JUIY , 1998
a1 and three years for taxes due on or after July 1, 1999.

The current statutory exceptiogi to the general five-year
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statute of limtations shall continue to apply to taxes due
before July 1, 1999.

The bill al so revises the conditions _under which the
limtations period shall be tolled. The neasure specifies that
the current statutory authority to toll the limtations ﬂerlod
when the departnent issues a notice of intent to audit shal
apPIy solely to taxes due before July 1, 1999, after which the
tolling period shall be one year. In addition, the anendnment
specifies that the tolling of the |[imtations_ period during an
adm nistrative or judicia Proceedlng for review of the tax
assessnent shal l aﬂply_sple y when sich reviewis initiated by
a taxpayer. Wien the Tinmtations Perlod is tolled during such
a review proceeding, no additional interest_or penalty may be
i mposed for the taX liability after the expiration of "the tine
[imtation ﬂrescrlbed_ln the statute, except for the period
during which the liability is the subject of a proceeding
under “ch. 72, F.S.

Section 2. Present Situation: Section 193.062, F.S., provides
an April 1 filing date for ad valoremtax returns unless

ot herwi se specified in general |aw

E%oposed Change--SB 172: The filing date is changed to Apri

This issue is not addressed in CS/SB 172.

Section_3. Present Situation; Section 193.063, F.S., provides
Ior a fS day extension for filing tangi bl e personal property
ax returns.

Proposed Changes--SB, 172; The extension period is increased to
6 nont hs, and BFOVISIOH is made for a request for_extension to
be si gned b% t he taxpayer, a tax preparer, or an individua

aut hori zed by the taxable entity.

Proposed Change--CS/ SB 172: This bill anends s. 193. 063,
Florida Statufes, to require the_Broperty apPralser to grant a
day extension for filing tangi bl e personal property tax
returns, and allows the property appraiser to grant an

addi tional 15 day extension.

Section 4. Present Situation: Section 194.192, F.S., provides
for interest of 12 percent_ per year to be |evied on delinquent
ad valoremtaxes in any suit involving the assessnent or

col | ection of taxes.

Proposed Change--SB 172: This bill provides that interest on
del I nquent taxes be at the rate determ ned under s. 220. 807,

F I't al so PFOVIdeS that court ordered tax refunds nust

i nclude an interest Ba%nent at 1 percent lower than rate

det erm ned under s. 220. 807 S. fromthe date the refund is

ordered until it is paid in full

This issue is not addressed in CS/ SB 172.

Section 5. Present Situation: Section 197.172, F.S., provides
for interest of 18 percent per year to be | evied on delinquent
personal property taxes.

Proposed Change--SB 172: This gEII provides that interest on
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del i nquent Bersonal groPert taxes be at the rate detern ned
under 's. 220.807, F.S. |t also PFOVIdeS t hat refunds of

over paynents nust include an interest Bagnent at 1 percent

| ower than rate determ ned under s. 220.807, F.S. fromthe
date the refund is ordered until it is paidin full.

This issue is not addressed in CS/SB 172.

Section 6. Present Situation: Section 199.032, F. S., inposes a
2 mll tax on all |ntan?|ble gerspnal roperty whi ch has
taxable situs in this state. Section 199.023, F.S., defines

i nt angi bl e per sonal pr?ﬂerty to include all notes, bonds, and

ot her “obligations for e paynent of noney.
Proposed Change--SB 172: This bill provides a nmaxi num
i ntangi bl es tax of $1,000 on any nonsecured | oan

This issue is not addressed in CS/SB 172.

Section 7. Present Situation: Section 199.185, F.S., provides
a list of assets which are exenpt fromthe annual and ]
nonrecurring tax on intangi bles. Natural persons are entitled
to exenptions of $20,000 per individual and $40, 000 per
married. coupl e against the first ml| of the tax, and $100, 000
pe{llnd|V|duaI and $200, 000 per married couple for the second
mil.

Proposed Change--SB 172: "Money equival ent held by a bank
savings and | 0an associ ation, investnent and securities
conpany, or other financial i1nstitution," Iis added to the

|ist of exenpt assets. The exenptions for natural persons are
i ncreased to $100, 000 for individuals and $200, 000 per couple
against both mlls, and non-natural entitles are also given a
$100, 000 exenpti on.

This issue is not addressed in CS/SB 172.

Section 8. Present Situation: Section 199.062, F.S., provides
for annual tax information reports to be filed by corporations
and security deal ers and investnent advisers. Cotrporations
nmust provide information to their stockhol ders on or before
April 1 concerning the value of its stock, and nust file a
copy of this report with the Departnent of Revenue by June 30.
On or before June 30 of each year, all security dealers. and

i nvest nent advisers nust file with the departnent a posjtion
statenent as of Decenber 31 for each custonmer whose nmiling
address is in Florida.

Proposed Change--SB 172: The report which corporations nust
provide to théir stockhol ders can be del ayed up to 45 days
upon request of the corporation and for good cause shown. The
report that a corporation files with the departnent is not due
until 90 days after it is provided to stockholders. Security
deal ers and i nvest nent advisers can delay filing position
statenents up to 45 days if they request an extéension at | east
14 days before the report Is due and show good cause.

This issue is not addressed in CS/SB 172.

Section 9. Present Situation: Section 199.057, F.S. allows
corporations to el ect of_Pay t he. annual tax on any class of
its stock, as agent for its Flgglda stockhol ders. " If a
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corporation elects to do this, it nmust file a witten notice
with the departnent before June30 of the Kear for which the
election is made. It nust notify its stockholders by April 1

that an election is being nade.

Proposed Change--SB 172: This bill changes the notification
dates for the“election to pay stockhol déers' intangibles tax.
The date to notify both the departnent and stockholders is
noved to April but a 45 day extension for notifyin
stockhol ders is allowed if the corporation requests and shows
good cause therefor. The corporation has 90 days after it
notifies its stockholders to file with the departnent.

This issue is not addressed in CS/SB 172.

Section 10. Present Situation; Section 199.282, F.S., provides
for interest on unpaid intangi bles tax of 12 percent ﬂer year
It al so provides for a penal Y of 10 percent per nonth, up

t 050 percent, for delinquent taxes. A specific penalty of 30
percent is inposed if areturnis filed and property is

om tted or underval ued.

Proposed Change--SB 172: This bill anmends this section to
provide that the interest rate on dellnguent |ntan?|bles t ax
Is at the rate determ ned under s, 220.807, F.S. It reduces
penal ties by 50 percent, and provides that no penalty is

I nposed upon a showi ng of reasonable cause for failure to pay
the tax. It also provides that a person is exenpt froma

del i nquency penalty if paynent of the penalty would cause or
exacerbate financial hardship. The penalty for underval uation

or om ssion nmay be waived upon show ng that there was
reasonabl e cause for the underval uati on or om ssi on

CS/SB 172 creates s. 213.235, F.S., providing for the paynent
of an ad{usted rate of interest on tax deficiencies that arise
on or after July 1, 1999, The anmendnent specifies, however
that if alower rate of interest for the tax 1Is sgeC|f|paIly
provided for in law, the |ower rate shall apply. The adjusteéed

rate of interest is based upon the adjusted prinme rate charged
by banks. The adjusted rate of interest is applicable to taXes
ehunerated in s. 213.05, F. S, Penalties on delinquent taxes
are not addressed in this bil

Section 11. Present Situation: Sectjon 199.232, F.S., provides
that the Departnent of Revenue shall credit or refund aa%_
overpaynent of tax that is revealed on an audit or for which a
claimtor refund is filed. The departnent is also authorized
to refund overpaynents di scovered upon investigation of an

i ntangi bl es tax return, whether or hot the taxpayer files a
claimfor refund. There is no provision for paynent of

i nterest upon refunds.

Proposed Change--SB 172: Section 199.2825, F.S., is created to
provide that the departnment nust refund any overpaynment of tax
W thin 60 days after the tax was due or paid, whichever cones
[ater. |Interest nust be paid on refunds [ater than 60 days
after the tax was due or paid at a rate 1 percent |ower than
the rate determ ned under s. 220.807, F.S.

CS/SB 172 creates s. 213.255, F. S., providin? for the paynent
interest on overpaynents of taxes, paynment of taxes not

of
due, or taxes paid In error. TEE anmendnent specifies that this
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provision applies _to eligible refunds based on tax paynents
made on or after July 1,71999. The interest rate is the

adj usted rate established under s. 213.235, F.S.

Under the neasure, }e does not commence until 90 days

i nterest
after a conpleted applicationis filed with the departnent and
t he anpunt of overpaynent has not been refunded or applied as
a credit. In the even% of a court-ordered refund based upon

y o

t he unconstitutionali f a tax, interest shall not commence

until 90 days after the ad{udicatlon becones final and ]
unappeal abl e or 90 days after a conplete application is filed,
whi chever 1s |ater. |If the departnent has reasonabl e cause to

believe that it could not recover a refund paid in error from
t he person clalnln?_the refund, no interest shall be required
unl ess the person files a cash bond or a surety bond or nakes
ot her security arrangenents.

Section 12, Present Situation: Part |1l of chapter 199, F.S.
provi des that the Departnment of Revenue shall adm nister and
enforce the assessnent and coll ection of taxes, penalties and
interest inposed by this chapter. It has the authority to
audit taxpayers, and nmy assess any tax deficiency with or

w thout an audit. Tax liability lies with taxpayers who either
own or control taxable assets.

Proposed Change--SB 172: Section 199.252, F.S., is created. to
rovide for aSsessnent of property for back taxes. It provides
hat if intangi ble persona propertK aPpears to have escaped

taxation, the authorized officers shall nmake the assessnent of

t axes upon the ﬂropert in addition to the assessnent for the

current year. This back assessnent is limted to 2 years, but

attaches to the propertY not to the taxpayer, so that a

t axpayer could Potentla [y be Iiable for back taxes on an .

i ntangi bl e asset which they did not own at the tine for which

the tax i s assessed.

CS/ SB 172 does not address this issue.

Section 13. Present Situation: Sectjon 201.16, F.S., provides
that all revenue | aws relatlng to the assessnent and

coll ection of taxes are extended to the collection of
docunentary stanp taxes.

Proposed Change--SB 172: This section is anended to provide
for taxation of docunments_that escaped taxation for a period
of no nmore than 2 years. The taxation shall be at the rate.
that prevailed in the year that the docunent escaped taxation

This issue is not addressed in CS/SB 172.

Section 14. Present Situation: Section 201.17, F. S., inposes a
penal ty upon delln8uent docunentary stanp taxes of 10 percent
per nohth, up to 5 ercent of any unpaid tax. Interest is

I nposed upon unpaid taxes at a rate of 1 percent per nonth.

Proposed Change--SB 172: This section is anended to reduce
enalties. to percent a nonth, up to 25 percent of any unpaid
ax. The interest rate for unpaid taxes is set at the rate

determ ned under s. 220.807. Upon a show ng of reasonabl e

causthor not tinely paying the tax, a perSon is exenpt from

penal ti es.
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CS/SB 172 creates s. 213.235, F.S., providing for the paynent
of an ad{usted rate of interest on tax deficiencies that arise
on or after July 1, 1999, The anmendnent specifies, however
that if alower rate of interest for the tax 1Is sgeC|f|paIly
provided for in law, the |ower rate shall apply. The adjusteéed
rate of interest is based upon the adjusted prinme rate charged
by banks. The adjusted rate of interest is applicable to taXxes
ehunerated in s. 213.05, F. S, Penalties on delinquent taxes
are not addressed in this bil
Section 15. Present Situation: Section 205,053 provides
enalties for failure to Pay occupational |jcense taxes.
Failure to renew and pay for an occupational |icense results
in a penalty of 10 percent for the nonth of October, the nonth
after the |icense expires, and 5 percent for each subsequent
nmonth until the delinquency is paid. The total penalty is
capped at 25 percent of the |icense tax. Any person who
engages in or nanages a business without first obtaining a
required | ocal occupationa

c
s
Iicense is subject to a penalty of
25 percent of the |icense. An
S
t
u

y person who engages in any

busi ness, occupation, or profession who does not pay t he
required occupational [icense tax within 150 days. after the
initial notice of tax due is s b&ect to civil attions and
penalties, and a penalty up to $250.

Proposed Change--SB 172: The bill reduces the penalty for
failure to renew an occupational license to 5 percent per.
mont h of delinquency. It provides that the penalty for failure
to obtain a required occupational |icense is 5 percent per
nmont h, not to exceed 25 percent. It provides that civil
penalties do not becone applicable until 6 nonths after the
initial notice of tax due, It further provides that in order
to inpose a |local occupational license tax for a |license that
was required to be obtained or renewed in any year Precedlng
the current year, but was not obtained or renewed, the
appropriate tax collector nust have discovered the failure to
Pay the required tax and nust have given notice of delinquency

o'the licensee within 2 years after the date on which the
i cense shoul d have been obtained or renewed. This provision
appears to create a situation where, if a person engaPed ina
busi ness, occupation, or profession which would norimally
requi re an occupational |icense evades notice of the tax
collector for 2 years, that person cannot be required to
obtain a |icense
This issue is not addressed in CS/SB 172.
Section 16. Present Situation; Sectjon 212.12, F.S., provides
penalties for nonconP iance With sales and use tax [aws. It

0

I
provi des a Pena!ty 10 percent per 30 days for unpaid taxes
or failure totinely file a tax return. The total penalty may
not exceed 50 percent of the unpaid tax.

ProPpsed Change--SB 172: This section is anended to reduce the
aPp i cabl e penaItY to 5 percent, with a maxi mum of 25 percent.
It also provides that there is no penalty for failure to file
atax return if there is no tax owed. Upon a show ng of
reasonabl e cause for not tinely payin he tax, a pérson is
exenpt from penalties and interest; The person or entity nust
pronptly nmake the return and pay the del i nguent taxes as soon
as the reasonabl e cause no | onger applies.

26
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This issue is not addressed in CS/SB 172.

Section 17. Present Situation: Section 215,26, F.S., provides
general procedures by which overpaxnents of taxes or taxes
paid in error may be refunded by the Conptroller. There is no
provision for the paynent of inferest on refunds.

Proposed Change--SB 172: The bill creates s. 212.125, F. S
which providesS that if a taxpaxer pays nore than the anopunt
owed for taxes inposed under chapter 212, the departnent mnust
refund the overpaynent within 60 days after the tax was due or
pai d, whichever occurred later. Interest at the rate of 1
percent |ess than the rate determ ned under s. 220.807 nust be
Pald on the bal ance due_the taxpayer from 60 days after the

ax was due or paid until the refund is paid in ful

CS/SB 172 creates s. 213.255, F. S., providin? for the paynent
of interest on overpaynents of taxes, paynent of taxes not

due, or taxes paid Iin"error. The anendrment specifies that this
provision applies _to eligible refunds based on tax paynents
made on or after July 1,71999. The interest rate is the

adj usted rate established under s. 213. 235, S.

Under the neasure, interest does not commence until 90 days
after a conpleted applicationis filed with the departnent and
t he anpunt of over paynent has not been refunded or applied as
a credit. In the event of a court-ordered refund based upon
the unconstitutionality of a tax, interest shall not conmence
until 90 days after the ad{udlcatlon becones final and ]
unappeal abl e or 90 days after a conplete application is filed,
whi chever 1s |ater. |If the departnent has reasonabl e cause to
believe that it could not recover a refund paid in error from
t he person clalnln?_the refund, no interest shall be required
unl ess the person files a cash bond or a surety bond or nakes
ot her security arrangenents.

Section 18. Present Situation: Section 220.231 provides that
an additional penalty is inposed for |nconPIete corporate
incone_tax returns of $300 or 10 percent of the tax finally
determ ned to be due, whichever is greater, not to exceed

$10, 000.

Proposed Change--SB 172: This section is anended to reduce the
Eenalty for an inconplete return to 5 percent a nonth, UB to

0 percent of the tax finally determned to be due or $10, 000,
whi chever is smaller. There is no penalty if no tax is due,
and the taxga%er i s exenpt fron1th|s_PenaIty if the ﬂenalty
un?er s. 220.801, F.S., iIs inposed with respect to the sane
return.

This issue is not addressed in CS/SB 172.

Section 19. Present Situation: Section 220.222, F.S., provides
direction for filing corporate incone tax returns and allo

for up to six nonthS' extension for filing, upon witten
request fromthe taxpayer.

%

Proposed Change--SB 172: This bill provides that if a taxpayer
has been granted an extension for filing federal i1ncome tax
return, the due date for f|||n? its Florida return is
autonatlcaII% extended I f the faxpayer has sent to the
departnent, by the original dug7date of the return, a copy of
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the application for federal extension. The 6 nonth lint for
extension of filing is deleted.

This issue is not addressed in CS/SB 172.

Section 20. Present Situation: Section 220.34, F.S., provides
a 12 percent annual interest rate on any under paynent of

esti mat ed t ax.

Proposed Change--SB 172: The interest rate for underpa&nent of
Esglnated tax is changed to the rate determ ned under 220. 807,

CS/SB 172 creates s. 213.235, F.S., providing for the paynent
of an ad{usted rate of interest on tax deficiencies that arise
on or after July 1, 1999, The anmendnent specifies, however
that if alower rate of interest for the tax 1Is sgeC|f|paIly
provided for in law, the |ower rate shall apply. The adjusteéed
rate of interest is based upon the adjusted prinme rate charged
by banks. The adjusted rate of interest is applicable to taXes
enunerated in s.” 213.05, F.S.

Section 21. Present Situation: Section 220.723, F.S,, provides
that interest is paid on overpaynents of corporate |ncone tax,
i f such overpaynents are not refunded wthin 3 nonths after

t he date when the taxpayer files_a witten notice advising the
departnent of such overpaynent. The interest rate on
overpaynents is the rate determ ned under s. 220.807, F.S.

ProPosed Change--SB 172; Interest will be paid
that are not refunded within 60 days after th

pai d. The taxpayer need not file a witten not
department of ah overpaynent. The rate of int

refunds is 1 percent [eSs than the rate deter
220.807, F.S.

CS/SB 172 creates s. 213.255, F. S., providin? for the paynent
of interest on overpaynents of taxes, paynent of taxes not

due, or taxes paid Iin"error. The anendment specifies that this
provision applies _to eligible refunds based on tax paynents
made on or after July 1,71999. The interest rate is the

adj usted rate established under s. 213.235, F. S

on over paynents
tax was due or
ce advi sing the
est paid on

ne

e
i
er
m ned under s.

Under the neasure, interest does not commence until 90 days
after a conpleted applicationis filed with the departnent and
t he anpunt of overpaynent has not been refunded or applied as
a credit. In the event of a court-ordered refund based upon
the unconstitutionality of a tax, interest shall not conmence

until 90 days after the ad{udicatlon becones final and ]
unappeal abl e or 90 days after a conplete application is filed,
whi chever 1s |ater. |If the departnent has reasonable cause to

believe that it could not recover a refund paid in error from
t he person clalnln?_the refund, no interest shall be required
unl ess the person files a cash bond or a surety bond or nakes
ot her security arrangenents.

Section 22. Present Situation; Section 220.737 allows the
departnment to provide by regul ation that anmounts | ess than $1
need not be paid, refunded, "or credited, or that anmpunts |ess
than $1 may be rounded to the nearest dollar

Proposed Change--SB 172: This Sgction is anended to provide
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that a taxpayer need not file a return or pay any tax if the
tax due is less than $20

This issue is not addressed in CS/SB 172.

Section 23. Present Situation; Section 220.801, F,S., provides

|

enalties for failure to t!nel% file any tax required under

his chapter. The penalty is 1 ercent” of the tax per nobnth
whi |l e the delinquency. exists, not exceeding 50 percent of the
anregate tax due. Failure to file a required tax return, even
if"no"tax is due, is subject to a Penalty of $50 per nonth, up
to $300. This provision applies only to corPoratlons when t hey
are also required to file a federal “income tax return
t axpayer is assessed penalties for failure to file a return by
the prescribed date and failure to file a return with no tax
owed with respect to the sane return.

Proposed Change--SB 172: The penalty for failure to tlneIY
file a tax refurn is reduced to 5 percent per nonth, not fo
exceed 25 percent, and the penalty for failure to file a

return with no tax owed I s del et ed.
This issue is not addressed in CS/SB 172.

Section 24. Present Situation: Section 213.21, F.S., gives the
Departnent of Revenue authority to settle or conprom Se a
taxpayer's |iability for tax, penalty or interest. The .
departnment is directed to settle or conprom se penalties if it
is determ ned by the departnent that the nonconpliance is due
to reasonabl e cause and not to willful negligence, willfu

negl ect, or fraud.

Proposed Change--SB 172: This bill creates s. 220.8051, F.S.
pFOVIdInﬂ for “wai ver of penalties for corporate incone tax
upon a showi ng of reasonable cause for a axPayer‘s filing of
an inconplete’return or failure to tinely file a return of pay
tax owed. The taxpayer nust pronptly file the return and pay
t he overdue tax as soon as the reasonabl e cause no | onger

appl i es.
This issue is not addressed in CS/SB 172.

Section 25. Present Situation: Section 220.809, F,S., provides
for interest to be charged for overdue corporate incone tax
paynents. I nterest accries on penalties that are not paid

w thin 20 days of the notice that they are inposed, but only
fromthe date of the notice. Interest”is also i nposed upon
erroneous refunds.

e
n e

Proposed Change--SB 172: The provisions that interest accrues
on penalties and refunds nade in error are del eted.

This issue is not addressed in CS/SB 172.

Section 26. Present Situation: Section 221,02, F.S., provides
credit for energency excise taxes paid. This credit may be
carried forward for five taxable years i mediately after the
tax was paid.

Proposed Change--SB 172: This section is anended to al | ow
these credits™to be carried forward until they are fully used.

29
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This issue is not addressed in CS/SB 172.

Section 27. Present Situation: Section 236.081, F.S., provides
that the Legislature shall prescribe the aggregate required

| ocal effort for all school districts as an"itémin the

Cener al Ap roprlatlons Act for. each fiscal year. Article VI
Section P the Florida Constitution |[imts |ocal ad

valoren1tax rates to 10 mlls for all school pur poses.

Proposed Change--SB 172: This section is anended to |limt the
required local effort to an anount that, based on the nobst
current information available, would result in _an aPPregate
required-local -effort mllage in excess of 6.029 m

This issue is not addressed in CS/SB 172.

Sectlon 28 of SB 172 provides that for the 1999-2000 fisca
ear t he base student allocation determ ned under s.
36 08 F. S. not be | ess than the base student

aI%Pc?tlon in the 19 8-1999 fiscal year adjusted for

inflation

This issue is not addressed in CS/SB 172.

Two | ssues are addressed in CS/SB 172 that were not in the
original bill.

CS/ SB 172 anends ss, 212.07 and 212.18, Florida Statutes,
provi di ng for annuaj issuance of resale certificates to active
accounts. Specifically, the bill provides the foll ow ng:

- A deal er who nmakes a sale for resale nust docunent the
exenpt status of the transaction bY either retaining a
copy of the purchaser's resale cer |f|cate or by
docunentlng, before the sale, an authorization nunber
BFOVIded the DOR el ectronically or by telephone, or

y ot her neans establl shed by the” DOR by rule.

- Annual ly, the DOR will provide each active dealer with a
neM/resale certlflc te, lid for twelve nmonths. New
dealers will receive a certi

nean a person who is

d
d
ficate upon registration.
0
e DOR and who conplies with
e

ro
a va

e er

- "Active dealer" is defined
currently registered wt ht

a
1o

the requirenent to file ast once during each
appl i cabl e reporting period
CS/SB 172 anmends s. 212.11, Florida Statutes, to deIaY t he
date by which estimted taxes nust be filed and paid to the
28th day of the nonth, The threshold for being required to pay
estimated taxes is raised to $200, 000 taxes paid in the

previ ous year.
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