Florida Senate - 1999 CS for SB"s 1724 & 2312

By tBeIannittee on Crimnal Justice and Senators Scott and

Canmpbe
307-2012-99
1 A bill to be entitled
2 An act relating to juvenile justice; anending
3 s. 985.211, F.S.; requiring a probable cause
4 affidavit or witten report to be nade within a
5 time certain; requiring such affidavit or
6 report to be filed with the clerk of circuit
7 court within a tine certain; anending s.
8 985.213, F.S.; creating a workgroup to study
9 the effectiveness of the risk assessnent
10 instrunent; providing for a report; providing
11 for future repeal of provisions relating to
12 creation and use of the instrunent; anending s.
13 985. 215, F.S.; providing for increased hol ding
14 times for children charged with offenses of
15 certain severity; requiring arresting | aw
16 enforcenent agencies to present certain
17 information to the state; providing an
18 ef fective date.
19
20| Be It Enacted by the Legislature of the State of Florida:
21
22 Section 1. Subsections (3), (4), and (6) of section
23| 985.211, Florida Statutes, 1998 Suppl ement, are anended to
24 | read:
25 985. 211 Rel ease or delivery from custody. --
26 (3) If the child is released, the person taking the
27 | child into custody shall nake a witten report or probable
28 | cause affidavit to the appropriate juvenile probation officer
29 | within 24 hours after such rel ease 3—days, stating the facts
30| and the reason for taking the child into custody. Such
31| witten report or probable cause affidavit shall:
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(a) ldentify the child, the parents, guardi an, or
| egal custodian, and the person to whomthe child was

rel eased.

(b) Contain sufficient information to establish the
jurisdiction of the court and to nake a prinma facie show ng
that the child has conmitted a violation of law or a
del i nquent act.

(4) A person taking a child into custody who
determ nes, pursuant to s. 985.215, that the child should be
detai ned or released to a shelter designated by the
departnent, shall nake a reasonable effort to inmediately
notify the parent, guardian, or legal custodian of the child
and shall, without unreasonabl e delay, deliver the child to
the appropriate juvenile probation officer or, if the court
has so ordered pursuant to s. 985.215, to a detention center
or facility. Upon delivery of the child, the person taking the
child into custody shall nmake a witten report or probable
cause affidavit to the appropriate juvenile probation officer
Such witten report or probable cause affidavit nust:

(a) ldentify the child and, if known, the parents,
guardi an, or |egal custodian

(b) Establish that the child was legally taken into
custody, with sufficient information to establish the
jurisdiction of the court and to nake a prinma facie show ng
that the child has conmitted a violation of |aw

(6)(a) A copy of the probable cause affidavit or
witten report made by the person taking the child into

cust ody a—taw-enforecenent—ageney shall be filed, by the |aw

enf orcenent agency which enpl oys the person nmaki ng such

affidavit or witten report, with the clerk of the circuit
court for the county in which the child is taken into custody
2
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1| or in which the affidavit or report is nade within 24 hours

5 : I N I . I L . withi

3 | week—after—the—chi-td+s—takeninto—custody—and+eleased—or

4 | wthin—t—week after the affidavit or report is made, excl uding
5| Saturdays, Sundays, and |egal holidays. Such affidavit or

6| report is a case for the purpose of assigning a uniformcase
7 | nunber pursuant to this subsection

8 (b) Upon the filing of a copy of a probable cause

9| affidavit or witten report by a | aw enforcenent agency with
10| the clerk of the circuit court, the clerk shall immediately
11| assign a uniformcase nunber to the affidavit or report,

12 | forward a copy to the state attorney, and forward a copy to
13| the intake office of the departnent which serves the county in
14 | whi ch the case arose.

15 (c) Each letter of recomendation, witten notice,

16 | report, or other paper required by |law pertaining to the case
17 | shall bear the uniform case nunber of the case, and a copy

18 | shall be filed with the clerk of the circuit court by the

19 | i ssuing agency. The issuing agency shall furnish copies to
20| the juvenile probation officer and the state attorney.

21 (d) Upon the filing of a petition based on the

22| all egations of a previously filed probable cause affidavit or
23| witten report, the agency filing the petition shall include
24 | the appropriate uniformcase nunber on the petition

25 Section 2. Subsection (2) of section 985.213, Florida
26 | Statutes, 1998 Supplenent, is anended, and subsection (5) is
27 | added to that section, to read:

28 985.213 Use of detention.--

29 (2)(a) Al determinations and court orders regarding
30| placenent of a child into detention care shall conply with al
31| requirenents and criteria provided in this part and shall be
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based on a ri sk assessnent of the child, unless the child is

pl aced into detention care as provided in subparagraph (b)3.
Thi s paragraph expires Cctober 1, 2000.

(b)1. The risk assessnment instrunent for detention
care placenent deterninations and orders shall be devel oped by
the Departnent of Juvenile Justice in agreenent with
representatives appointed by the follow ng associations: the
Conference of Circuit Judges of Florida, the Prosecuting
Attorneys Association, and the Public Defenders Association.
Each association shall appoint two individuals, one
representing an urban area and one representing a rural area.
The parties involved shall evaluate and revise the risk
assessnent instrument as is considered necessary using the
net hod for revision as agreed by the parties. The risk
assessnent instrunent shall take into consideration, but need
not be limted to, prior history of failure to appear, prior
of fenses, offenses committed pendi ng adjudication, any
unl awf ul possession of a firearm theft of a notor vehicle or
possession of a stolen notor vehicle, and community contro
status at the tine the child is taken into custody. The risk
assessnent instrument shall also take into consideration
appropriate aggravating and mtigating circunstances, and
shal |l be designed to target a narrower popul ation of children
than s. 985.215(2). The risk assessnent instrunent shall also
i nclude any information concerning the child's history of
abuse and negl ect. The risk assessnent shall indicate whether
detention care is warranted, and, if detention care is
warrant ed, whether the child should be placed into secure,
nonsecure, or hone detention care. This subparagraph expires
Cctober 1, 2000.
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2. If, at the detention hearing, the court finds a
material error in the scoring of the risk assessnent

instrunent, the court may anend the score to reflect factua
accuracy. This subparagraph expires Cctober 1, 2000.

3. Achild who is charged with commtting an of fense
of donestic violence as defined in s. 741.28(1) and who does
not neet detention criteria my be held in secure detention if
the court nmakes specific witten findings that:

a. The offense of donestic violence which the child is
charged with comitting caused physical injury to the victim

b. Respite care for the child is not avail able; and

c. It is necessary to place the child in secure
detention in order to protect the victimfromfurther injury.

The child may not be held in secure detention under this
subpar agraph for nore than 48 hours unl ess ordered by the
court. After 48 hours, the court shall hold a hearing if the
state attorney or victimrequests that secure detention be
continued. The child may continue to be held in secure
detention if the court nmakes a specific, witten finding that
secure detention is necessary to protect the victimfrom
further injury. However, the child may not be held in secure
detention beyond the tine limts set forth in s. 985.215.

(5) A risk assessnent workgroup is established, to be

conposed of nine nenbers. Menbers nmust have direct experience

and a strong interest in juvenile justice issues. Conposition

of the workgroup shall be as follows: a public defender, a

state attorney, and a sheriff appointed by their respective

prof essi onal associations; a representative of the Departnment

of Juvenile Justice, a chairman of a local juvenile justice

board or county council, and a child advocate appointed by the
5

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W W NNNNMNNNMNNNNRRRRRRRPRP B R
P O © 0 ~N O U0~ WNIEREPRO O ®NOO O M WN PR O

gégr 8a Senate - 1999 CS for SB"s 1724 & 2312

i
2012-99

Secretary of Juvenile Justice; a juvenile judge appoi nted by

the Conference of Circuit Court Judges; a nenber of the Senate

appoi nted by the President of the Senate; and a nenber of the

House of Representatives appointed by the Speaker of the House

of Representatives. The workgroup shall review the

ef fectiveness of the risk assessnent instrunent as a screening

devi ce and shall make recomendati ons to keep, revise, or

elimnate the instrunent, based upon its findings. The

wor kgroup shall report to the Governor, the President of the

Senate, and the Speaker of the House of Representatives

regardi ng these findings by January 15, 2000. Subject to

speci fic appropriations, an i ndependent evaluation will be

conmi ssioned by the departnent to validate the current risk

assessnent instrument and nake an objective report to the

wor kgroup and the Legi sl ature.

Section 3. Subsection (5) of section 985.215, Florida
Statutes, 1998 Supplenent, is anended to read:

985.215 Detention.--

(5)(a) A child may not be placed into or held in

secure, nonsecure, or hone detention care for |onger than 24
hours unless the court orders such detention care, and the
order includes specific instructions that direct the rel ease
of the child fromsuch detention care, in accordance wth
subsection (2). The order shall be a final order, reviewable
by appeal pursuant to s. 985.234 and the Florida Rul es of
Appel | ate Procedure. Appeals of such orders shall take
precedence over other appeals and ot her pending nmatters.

(b) The arresting | aw enforcenent agency shal

conplete and present its investigation of an offense under

this subsection to the appropriate state attorney's office

within 8 days after placenent of the child in secure
6
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detention. The investigation shall include, but is not limted

to, police reports and suppl emental police reports, witness

statenents, and evi dence col |l ecti on docunents.

(c) by Except as provided in paragraph (f),a child

may not be held in secure, nonsecure, or hone detention care
under a special detention order for nore than 21 days unl ess
an adj udi catory hearing for the case has been commenced by the
court.

(d)tey A child may not be held in secure, nonsecure,
or hone detention care for nore than 15 days follow ng the
entry of an order of adjudication

(e)tey The time limts in paragraphs{by—and (c) and
d)do not include periods of delay resulting froma

conti nuance granted by the court for cause on notion of the
child or his or her counsel or of the state. Upon the issuance
of an order granting a continuance for cause on a notion by
either the child, the child' s counsel, or the state, the court
shal | conduct a hearing at the end of each 72-hour peri od,
excl udi ng Saturdays, Sundays, and |egal holidays, to deternine
the need for continued detention of the child and the need for
further continuance of proceedings for the child or the state.
(f) The Legislature recognizes the benefits of early

case resol ution and encourages di sposition of cases within

detention tine linmits whenever possible.

(g) The court nmay extend the tine limts for detention

specified in paragraph (c) for an additional 9 days if the

child is charged with a capital felony, alife felony, a

felony of the first degree, or a felony of the second degree

i nvol vi ng vi ol ence agai nst any i ndivi dual
Section 4. This act shall take effect October 1, 1999.

7

CODING:Words st+ieken are deletions; words underlined are additions.




Florida Senate - 1999 CS for SB"s 1724 & 2312
307-2012-99
1 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE SUBSTI TUTE FOR
2 Senate Bill's 1724 and 2312
3
411 Conmbi nes the "risk assessnment instrunent" provisions in
c SB 2312 with the detention tine limtations in SB 1724.
2. Clarifies that the sunset provision in SB 2312 applies
6 only to the current risk assessnent |nstrumnment Ian%uage,
not"to the statutory | anguage detaining children that
7 commt domestic violence.
8|3 Requires the arresting | aw enforcenent agency to
conplete and present its investigation to the state
9 attorney's office within 8 days of the child being
10 pl aced in secure detention
11 4, Del etes the petition filing tinme limtations.
5. Del etes the provision allow ng an extension of tine for
12 post - adj udi cati on detention
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
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