Florida Senate - 1999 SB 1726
By Senator Meek

36- 935A- 99

1 A bill to be entitled

2 An act relating to certain social work

3 services; creating part XV of chapter 468,

4 F.S., to provide regul atory provisions

5 applicable to certain social work practi ce;

6 providing intent and definitions; creating an

7 advi sory council within the Departnment of

8 Heal th; providing for appointnent and termnms of
9 nmenbers and | ocati on of headquarters; providing
10 for rules; providing for different |evels of

11 Iicensure and practice; providing for |licensure
12 by exani nation or endorsenent; providing for

13 bi enni al renewal of |icenses; providing for

14 i nactive status and reactivation of inactive

15 | icenses; providing fees; requiring instruction
16 on human i nmunodeficiency virus and acquired

17 i mmune defici ency syndrome; providing

18 conti nui ng education requirenents and providing
19 for approval of continuing education providers,
20 prograns, and courses; providing grounds for
21 di sciplinary action and specifying crimna
22 vi ol ations; prohibiting sexual m sconduct;
23 providi ng penalties; providing exenptions from
24 regul ati on under the part; providing that
25 conmuni cati ons between |icensees and clients
26 are confidential; providing requirenents for
27 t he mai nt enance and transfer of records;
28 requiring display of license at practice
29 | ocation; requiring professional designation on
30 pronmotional nmaterials; repealing s. 491. 0145,
31 F.S., relating to certified master soci al
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workers, to conform anending s. 491. 0149,
F.S., relating to display of license and use of
professional title on pronotional nmaterials, to
conform repealing s. 491.015, F.S., relating
to duties of the Departnent of Health as to
certified master social workers, to conform
providing applicability to current
certificatehol ders; providing an effective
dat e.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Part XV of chapter 468, Florida Statutes,
consi sting of sections 468.851, 468.852, 468.853, 468. 855,
468. 856, 468.857, 468.858, 468.859, 468.861, 468.862, 468. 863,
468. 864, 468.865, 468.866, 468.867, 468.868, and 468.869, is
created to read

PART XV
NONCLI NI CAL SOCI AL WORK PRACTI CE
468.851 Intent.--The Legislature finds that as society

becones increasingly conplex, enotional survival is equal in

i nportance to physical survival. Therefore, in order to

preserve the health, safety, and welfare of the public, the

Legi sl ature nust provide confidential conmunication for

nenbers of the public, or those acting on their behalf, to

encour age the seeking out of needed or desired social work

services that are within the practice of nonclinical social

work. The Legislature further finds that, since such

supportive services assist individuals, famlies, groups, and

communities, the practice of nonclinical social work by

persons not qualified to practice such profession presents a
2
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danger to the public health, safety, and welfare. The

Legislature finds that, to further secure the health, safety,

and wel fare of the public and al so to encourage professiona

cooperation anmong all qualified professionals, the Legislature

nmust assist the public in making inforned choi ces of such

services by establishing mininmumqualifications for entering

into and remaining in the social work profession regul ated

under this part.
468.852 Definitions.--As used in this part:
(1) "Advisory council" or "council" neans the Advisory

Council on Nonclinical Social Wrk Practice.

(2) "Departnent" neans the Departnent of Health.

(3) "Licensed bachel or social worker" neans a person

licensed under this part to practice bachel or-level social

wor K.
(4) "Licensed naster social worker" neans a person

licensed under this part to practice graduate-level social

wor K.
(5) "Practice of licensed bachel or social work" neans

the provision of generalist nonclinical social work services,

based on generic practice know edge and skills applicable

across problenms and popul ati ons. This includes the use of

basic skills relevant to scientific and applied know edge,

t heories, and nethods to provide social wrk assessnent and

referral, needed informati on and education to clients' soci al

wor k case managenent and supportive services to individuals,

fam lies, groups, and conmunities, probl emsolving

intervention, client-centered advocacy, begi nning generali st

soci al work supervision, and research. Nothing in this

subsection may be construed to permt the practice of

psychot her apy.

3
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(6) "Practice of master social work" neans the

provi si on of advanced and concentrated nonclinical social work

practice skills, including the use of an enhanced base for

scientific and applied know edge, theories, and nethods to

provide a conceptual and practical framework for an advanced

| evel of assessnent, referral, casework managenent, supportive

services to individuals, fanmlies, groups, and conmunities,

needed i nformati on and education to clients, client-centered

advocacy, planning, conmunity organi zation, supervision

consul tati on, nanagenent, social policy fornul ation, program

devel opnent and i npl enentation, problemsolving, crisis

i ntervention, research, and program eval uation. Nothing in

this subsection may be construed to pernit the practice of

psychot her apy.

(7) "Social work assessment” neans the social work

function, practiced by all social workers, of acquiring an

under st andi ng of the problemof a client, whether an

individual, a famly, a group, a conmunity, or an

organi zati on; what causes the severity and intensity of the

problem and what can be done to nminimze or resolve it. A

nonclinical social worker perform ng an assessnent exani nes a

variety of issues in the context of the client's tota

envi ronnent, including health, physical and intell ectua

functioning, strengths and resources, service needs, social

net wor ks, and human service providers.

(8) "Social work case nmanagenent" neans the

organi zati on, coordination, and nonitoring of a network of

services for a client with nmultiple needs. The tasks of case

managenent include, but are not linmted to, case

identification, assessnent and planning to neet client needs,

promoting the skills and capacities of the client,
4
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coordination and referral, inplenentation of services,

advocating for the client when existing resources are

i nsufficient or unavail able, and nonitoring, evaluation, and

reassessnent. Case nmanagenent may be perforned by social

workers at all |evels.

(9) "Supervision" includes, but is not linmted to,

assi gni ng cases, discussing assessnent and intervention pl ans,

reviewing contact with clients, and assisting workers with

agency policy, know edge of avail abl e resources, and

enhancenent of staff noral. Educational supervision is

supervi sion oriented toward professional concerns related to

specific cases. Adninistrative supervision is supervision

oriented toward agency policy and public accountability.

(10) "Support services" refers to the provision of

concrete services, including, but not limted to, arranging

transportati on, equi pment needs, and in-hone service, food,

and shelter, and the linking of clients with such services.
468. 853 Advisory Council on Nonclinical Social Wrk
Practice. - -
(1) There is created within the Departnent of Health
an Advi sory Council on Nonclinical Social Wrk Practice

conposed of seven nenbers appointed by the secretary of the

depart nent.
(2)(a) Five nenbers of the council shall be persons

licensed under this part as follows:

1. Two nenbers shall be |icensed bachel or soci al

wor kers.
2. Two nenbers shall be |icensed naster social

wor kers.
3. One nenber shall be a clinical social worker

| i censed under chapter 491
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2| Initially, however, the two nenbers seated as |icensed

3 | bachel or social workers and the two nenbers seated as licensed
4 | master social workers may be unlicensed bachel or soci al

5| workers and unlicensed master social workers who the secretary
6 | of the departnent has determ ned satisfy all of the

7| requirenents for licensure set forth in this part.

8 (b) Two nenbers of the council shall be citizens who

9| are not connected with the practice of social work.

10 (3)(a) No later than January 1, 2000, the secretary of
11 | the departnent shall appoint seven nenbers of the council as
12 | fol |l ows:

13 1. Two nenbers for terns of 2 years each

14 2. Two nenbers for terns of 3 years each

15 3. Three nenbers for ternms of 4 years each

16 (b) As the terns of the initial nenbers expire, the

17 | secretary of the departnent shall appoint successors for terns
18 | of 4 years; and those nmenbers shall serve until their

19 | successors are appoi nt ed.

20 (4) The departnent may adopt rules as provided in

21| chapter 120 relating to the licensure of naster social workers
22 | and bachel or social workers.

23 (5) Al applicable provisions of chapter 455 relating
24| to activities of regulatory boards shall apply to the council.
25 (6) The council shall maintain its official

26 | headquarters in the City of Tall ahassee.

27 468. 855 Licensure by exam nation. --

28 (1) LICENSED MASTER SOCI AL WORKER. - -

29 (a) Upon verification of docunentation and paynment of
30| a fee not to exceed $200, as set by departnment rule, plus the
31| actual per applicant cost to the departnent for purchase of

6
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the exam nation fromthe Anerican Associ ation of State Soci al

Worker's Boards or a similar national organization, the

departnent shall issue a license as a licensed master social

worker to an applicant who the departnment certifies:

1. Has nade application therefor and paid the

appropri ate fee.

2. Has received a doctoral degree in social work from

a graduate school of social work which at the tine the

appl i cant graduated was accredited by an accrediting agency

recogni zed by the United States Departnent of Education or has

received a master's degree in social work froma graduate

school of social work which at the tine the applicant

gr aduat ed:
a. Was accredited by the Council on Social Wrk
Educati on;

b. Was accredited by the Canadi an Associ ati on of

School s of Social Wrk; or

c. Has been deternined to have been a program

equi val ent to prograns approved by the Council on Social Wrk

Educati on by the Foreign Equival ency Determ nati on Service of

the Council on Social Wrk Education. An applicant who

graduated froma programat a university or coll ege outside

the United States or Canada nust present docunentation of the

equi val ency determnation fromsuch council in order to

qualify.
3. Has had not less than 2 years of social work

experi ence, which took place subsequent to conpletion of a

graduate degree in social work at an institution neeting the

accreditation requirenents of this subsection, under the

supervision of a licensed clinical social worker, a |licensed

nmaster social worker, or the equivalent who is a qualified
7
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1| supervisor as determ ned by the departnent. An applicant who
2|is conpleting the social work experience required by this

3 | subparagraph nay practice as a master social work intern or

4 | trai nee under supervi sion.

5 4. Has passed a theory and practice exanination

6 | provided by the departnent for this purpose.

7 5. Has denpnstrated, in a manner designated by rul e of
8 | the departnent, know edge of the |aws and rul es governing the
9| practice of master-|evel social work.

10 (b) The educational program under this subsection nust
11 ] include content on social work val ues and ethics, diversity,
12 | social and economic justice, populations at risk, hunan

13 | behavi or and the social environnent, social welfare policy and
14 | services, social work practice, and research and skills for

15 | advanced practice in an identifiable field of practice on

16 | soci al work nethodol ogy such as nmanagenent, adninistration

17 | program pl anni ng and eval uation, staff devel opnent, research
18 | conmunity organi zati on, comunity services, social planning,
19 | program supervi sion, or human service advocacy. The program
20 | nust include a supervised field placenent in an advanced
21| social work nethod or field of practice.
22 (c) Upon licensure, a licensed master social worker
23 | may engage in nonclinical social work practice as authorized
24 | by this part. A licensed master social worker may not provide
25 | psychot herapy services or any other service for which
26 | licensure as a clinical social worker is required, and nothing
27 | in this subsection may be construed to pernit the practice of
28 | psychot her apy.
29 (2) LI CENSED BACHELOR SOCI AL WORKER. - -
30 (a) Upon verification of docunentation and paynment of
31| a fee not to exceed $200, as set by departnment rule, plus the

8
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actual per applicant cost to the departnent for purchase of

the exam nation fromthe Anerican Associ ation of State Soci al

Worker's Boards or a similar national organization, the

departnent shall issue a license as a |licensed bachel or soci al

worker to an applicant who the departnment certifies:

1. Has nade application therefor and paid the

appropri ate fee.

2. Has received a bachelor's degree in social work

froma school of social work at a university or college which

at the tinme the applicant graduated:
a. Was accredited by the Council on Social Wrk
Educati on;

b. Was accredited by the Canadi an Associ ati on of

School s of Social Wrk; or

c. Has been deternined to have been a program

equi val ent to prograns approved by the Council on Social Wrk

Educati on by the Forei gn Equival ency Determ nati on Service of

the Council on Social Wrk Education. An applicant who

graduated froma programat a university or coll ege outside

the United States or Canada nust present docunentation of the

equi val ency determnation fromsuch council in order to

qualify.
3. Has had not less than 2 years of social work

experi ence, which took place subsequent to conpletion of a

bachel or's degree in social work at an institution neeting the

accreditation requirenents of this subsection, under the

supervision of a licensed clinical social worker, a |licensed

mast er social worker, a |icensed bachel or social worker, or

the equivalent who is a qualified supervisor as deterni ned by

the departnent. An applicant who is conpleting the social work

9
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experience required by this subparagraph nay practice as a

bachel or social work intern or trai nee under supervision

4. Has passed a theory and practice exanination

provided by the departnent for this purpose.

5. Has denpnstrated, in a manner designated by rul e of

t he departnent, knowl edge of the laws and rul es governing the

practice of bachel or-level social work.

(b) The educational program under this subsection nust

i nclude content on social work val ues and ethics, diversity,

soci al and econonic justice, populations at risk, hunan

behavi or and the social environnent, social welfare policy and

services, social work practice, and research and skills for

entry-level practice. The program nust include an entry-|evel

supervi sed placenent in a social service setting.

(c) Upon licensure, a licensed bachel or social worker

may engage in nonclinical social work practice as authori zed

by this part. A licensed bachel or social worker nmay not

provi de psychot herapy services or any other service for which

licensure as a |licensed graduate social worker or clinica

social worker is required, and nothing in this subsection may

be construed to pernit the practice of psychot herapy.

468.856 Licensure by endorsenent. --

(1) The departnent shall license a person in any |evel

of nonclinical social work regulated by this part who, upon

applying to the departnent and renitting the appropriate fee,

denonstrates to the departnent that he or she:

(a) Holds an active, valid license to practice and has

actively practiced that |evel of social work in another state

for 3 of the 5 years imediately preceding |licensure.

10
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1 (b) Meets the education and experience requirenents of
2| this part for the level of social work for which licensure is
3| appli ed.

4 (c) Has passed a substantially equivalent |icensing

5| exanination in another state.

6 (d) Holds a license in good standing, is not under

7| investigation for an act that would constitute a violation of
8| this part, and has not been found to have conmitted any act

9| that would constitute a violation of this part.

10 (e) Has denonstrated know edge of the applicable | aws
11| and rules of this state.

12 (2) The departnent may not issue a license by

13 | endorsenent to any applicant who is under investigation in

14 | this or another jurisdiction for an act that would constitute
15) a violation of this part until such tine as the investigation
16 | is conplete, at which tinme the provisions of s. 468.862 apply.
17 468. 857 Requirenent for instruction on human

18 | i munodefici ency virus and acquired i mune defi ci ency

19 | syndrone. --The departnent shall require, as a condition of

20| granting a license under this part, that an applicant naking
21| initial application for licensure conplete an educati on course
22 | acceptable to the departnent on human i nmunodefi ci ency virus
23 | and acquired i nmmune deficiency syndrone. An applicant who has
24 | not taken a course at the tine of licensure shall, upon

25 | submi ssion of an affidavit showi ng good cause, be all owed 6
26 | nonths to conplete this requirenent.

27 468. 858 Renewal of license.--

28 (1) The departnent shall prescribe by rule a nethod

29 | for the biennial renewal of |licenses at a fee set by rule, not
30 | to exceed $150.

31
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1 (2) Each applicant for renewal shall present

2| satisfactory evidence that, in the period since the |icense
3| was issued, the applicant has conpleted continui ng education
4| requirenents set by rule of the departnent. Not nore than 30
5] contact hours of continuing education per year nmay be

6 | requir ed.

7 468.859 |Inactive status; reactivation of |icenses;

8| fees. --

9 (1) Inactive status is the licensure status that

10| results when a licensee has applied to be placed on inactive
11 | status and has paid a $50 fee to the departnent.

12 (a) An inactive license nmay be renewed biennially for
13 |$50 per bi enni um

14 (b) An inactive license nmay be reactivated by

15| subnmitting an application to the departnent, conpleting the
16 | conti nui ng educati on requirenents, conplying with any

17 | background i nvestigation required, conplying with other

18 | requi renents prescribed by the departnent, and paying a $50
19 | reactivation fee plus the current biennial renewal fee at the
20 | tinme of reactivation

21 (2) The departnent may adopt rules relating to

22 | inactive licenses and the reactivation of licenses.

23 468.861 Continui ng educati on; approval of providers,
24 | prograns, and courses; proof of conpletion.--

25 (1) Continuing education providers, prograns, and

26 | courses shall be approved by the departnent.

27 (2) The departnent has the authority to set a fee not
28 | to exceed $300 for each provider subnitted for approval. Such
29 | fees shall be deposited into the Health Care Trust Fund.

30 (3) Proof of conpletion of the required nunber of

31| hours of continuing education shall be subnmitted to the

12
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departnent in the nanner and tine specified by rule and on

forns provided by the departnent.

(4) The departnent may adopt rules as provided in

chapter 120 to approve conti nui ng educati on providers,

prograns, and courses.
468.862 Discipline.--
(1) When the departnent finds that an applicant or

licensee whomit regulates under this part has committed any

of the acts set forth in subsection (2), it may i ssue an order

i mposi ng one or nore of the foll ow ng penalties:

(a) Denial of an application for licensure, either

tenporarily or permanently.

(b) Revocation of a license, after hearing, either

tenporarily or permanently.

(c) Suspension of a license for a period of up to 5

years, after hearing

(d) Inmediate suspension of a |license pursuant to s.
120. 60(6).
(e) Inposition of an administrative fine not to exceed

$1, 000 for each count or separate offense

(f) Issuance of a public reprinand.

(g) Placenent of an applicant or licensee on probation

for a period of tine and subject to such conditions as the

departnment may specify, including, but not limted to,

requiring the applicant or licensee to subnit to treatnent, to

attend continuing educati on courses, to subnit to

reexam nation, or to work under the supervision of a

desi gnated |icensee.

(h) Restriction of practice.

13
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1 (2) The following acts of a |licensee or applicant are
2| grounds for which the disciplinary actions listed in

3 | subsection (1) nay be taken

4 (a) Attenpting to obtain, obtaining, or renewing a

5] 1license under this part by bribery or fraudul ent

6 | m srepresentation or through an error of the departnent.

7 (b) Having a license to practice a conparabl e

8 | profession revoked, suspended, or otherw se acted agai nst,

9] including the denial of licensure by another state, territory,
10 | or country.

11 (c) Being convicted or found guilty of, regardl ess of
12 | adj udi cation, or having entered a plea of nolo contendere to,
13 acrinme in any jurisdiction which directly relates to the

14 | practice of his or her profession or the ability to practice
15| his or her profession. However, in the case of a plea of nolo
16 | contendere, the departnment shall allow the person who is the
17 | subject of the disciplinary proceeding to present evidence in
18 | nitigation relevant to the underlying charges and

19 | circunstances surroundi ng the pl ea.

20 (d) False, deceptive, or msleading advertising or

21| obtaining a fee or other thing of value on the representation
22 | that beneficial results fromany treatment will be guarant eed.
23 (e) Advertising, practicing, or attenpting to practice
24 | under a name ot her than one's own.

25 (f) Mintaining a professional association with any

26 | person who the applicant or |icensee knows, or has reason to
27 | believe, is in violation of this part or of a rule of the

28 | depart nent.

29 (g) Knowingly aiding, assisting, procuring, or

30 | advi sing any nonlicensed person to hold hinmself or herself out
31| as licensed under this part.

14
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(h) Failing to performany statutory or |ega

obligation placed upon a person |licensed under this part.

(i) WIIlfully making or filing a fal se report or

record; failing to file a report or record required by state

or federal law, willfully inpeding or obstructing the filing

of a report or record; or inducing another person to nake or

file a false report or record or to i npede or obstruct the

filing of a report or record. Such report or record incl udes

only a report or record which requires the signature of a

person licensed under this part.

(j) Paying a kickback, rebate, bonus, or other

renuneration for receiving a client, or receiving a ki ckback

rebate, bonus, or other renmuneration for referring a client to

another |licensee under this part, to a provider of nenta

health care services, or to a provider of health care services

or goods; referring a client to oneself for services on a

fee-paid basis when those services are already being paid for

by sonme other public or private entity; or entering into a

reci procal referral agreenent.

(k) Committing any act upon a client which would

constitute sexual battery or which would constitute sexua

m sconduct as defined pursuant to s. 468. 863.

(1) Making msleading, deceptive, untrue, or

fraudul ent representations in the practice of any profession

|icensed under this part.

(m Soliciting clients personally, or through an

agent, through the use of fraud, intinidation, undue

i nfluence, or a formof overreaching or vexati ous conduct.

(n) Failing to nake available to a client, upon

written request, copies of records in the possession or under

15
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the control of the |licensee which have been prepared for the

client.
(o) Failing to respond within 30 days to a witten

communi cation fromthe departnent concerning any investigation

by the departnent, or failing to nake avail abl e any rel evant

records with respect to any investigation about the |icensee's

conduct or background.

(p) Being unable to practice the profession for which

he or she is licensed under this part with reasonable skill or

conpetence as a result of any nental or physical condition or

by reason of illness; drunkenness; or excessive use of drugs,

narcotics, chenmicals, or any other substance. |In enforcing

this paragraph, upon a finding by the secretary, or his or her

desi gnee, that probable cause exists to believe that the

licensee is unable to practice the profession because of the

reasons stated in this paragraph, the departnent shall have

the authority to conpel a licensee to subnit to a nental or

physi cal exanination by psychol ogi sts, physicians, or

| i censees under chapter 491, designated by the departnent. I|f

the licensee refuses to conply with such order, the

departnent's order directing the exam nation nay be enforced

by filing a petition for enforcenent in the circuit court in

the circuit in which the licensee resides or does busi ness.

The licensee agai nst whomthe petition is filed shall not be

naned or identified by initials in any public court records or

docunents, and the proceedings shall be closed to the public.

The departnent shall be entitled to the summary procedure

provided in s. 51.011. A licensee affected under this

par agraph shall at reasonable intervals be afforded an

opportunity to denonstrate that he or she can resune the

16
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1| conpetent practice for which he or she is licensed with

2 | reasonable skill and safety to clients.

3 (q) Violating any provision of this part or chapter

4] 455, or any rul e adopted pursuant thereto.

5 (r) Failing to neet the nini num standards of

6 | performance in professional activities when neasured agai nst
7| generally prevailing peer performance, including the

8 | undertaking of activities for which the |icensee is not

9| qualified by training or experience.

10 (s) Delegating professional responsibilities to a

11 | person who the |icensee knows or has reason to know i s not
12 | qualified by training or experience to performsuch

13 | responsibilities.

14 (t) Violating a rule relating to the regul ation of the
15| profession or a |lawful order of the departnent previously

16 | entered in a disciplinary hearing.

17 (u) Failure of the licensee to maintain in confidence
18 | a conmuni cation nmade by a client in the context of such

19 | services, except as provided in s. 468. 867.
20 (v) Making public statenments which are derived from
21| test data, client contacts, or behavioral research and whi ch
22 | identify or danmge research subjects or clients.
23 468. 863 Sexual nisconduct.--Sexual nisconduct by any
24 | person licensed under this part, in the practice of his or her
25 | profession, is prohibited. Sexual m sconduct shall be defined
26 | by rule of the departnent.
27 468. 864 Sexual mnisconduct by |licensees under this
28 | part; penalties.--
29 (1) Any licensee under this part who commits sexua
30 | m sconduct with a client, or forner client when the
31| professional relationship was ternmnated primarily for the

17
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1| purpose of engaging in sexual contact, conmits a felony of the
2| third degree, punishable as provided in s. 775.082 or s.

3| 775.083; however, a second or subsequent offense is a felony
4| of the second degree, punishable as provided in s. 775.082, s.
5| 775.083, or s. 775.084.

6 (2) Any licensee under this part who viol ates

7 | subsection (1) by neans of deception commits a felony of the
8 | second degree, punishable as provided in s. 775.082, s.

9| 775.083, or s. 775.084.

10 (3) The giving of consent by the client to any such

11 | act shall not be a defense to these offenses.

12 (4) For the purposes of this section

13 (a) "dient" neans a person to whomthe services of a
14 | licensee under this part are provided.

15 (b) "Deception" neans a representation to the client

16 | that sexual contact by the licensee is consistent with or part
17 | of the treatnment of the client.

18 (c) "Sexual misconduct" neans the oral, anal, or

19 | vagi nal penetration of another by, or contact with, the sexua
20| organ of another or the anal or vaginal penetration of another
21| by any object.
22 468.865 Violations; penalty; injunction.--
23 (1) It is unlawmful and a violation of this part for
24 | any person to:
25 (a) Use the following titles or any conbination
26 | thereof, unless the person holds a valid, active license as a
27 | licensed master social worker issued pursuant to this part:
28 1. "Licensed naster social worker."
29 2 "Li censed social worker."
30 3. "Master social worker."
31 4 "Advanced social worker."

18
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5. "Social worker."

(b) Use the following titles or any conbination

t hereof, unless the person holds a valid, active license as a

| i censed bachel or social worker issued pursuant to this part:

1. "Licensed bachel or social worker."
2. "Bachel or social worker."

3. "Baccal aureate soci al worker."

4. "Licensed social worker."

5. "Social worker technician."

6 "Soci al worker."

(c) Use the term"psychot herapist" or "sex therapist,"

unl ess such person is licensed pursuant to chapter 458,

chapter 459, chapter 490, or chapter 491, or is certified

under s. 464.012 as an advanced regi stered nurse practitioner

who has been determined by the Board of Nursing as a

specialist in psychiatric nental health and the use of such

termis within the scope of his or her practice based on

education, training, and licensure.

(d) Present as his or her own the social work |license

of anot her.
(e) Gve false or forged evidence to the departnent

for the purpose of obtaining a license.

(f) Use or attenpt to use a license issued pursuant to

this part which has been revoked or is under suspension

(g) Knowingly conceal information relative to any

violation of this part.

(h) Beginning January 1, 2000, practice in this state

any social work that is regulated under this part, as such

practice is defined in s. 468.852, unless the person holds a

valid, active license to practice nonclinical social work

i ssued under this part. This paragraph does not apply to the
19
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practice of clinical social work, which is regul ated under
chapter 491.

(2) It is unlawful and a violation of this part for

any person to describe his or her services using the foll ow ng

terns or any derivative thereof, unless such person holds a

valid, active license under chapter 490 or chapter 491, or is

certified under s. 464.012 as an advanced regi stered nurse

practitioner who has been deternined by the Board of Nursing

as a specialist in psychiatric nental health and the use of

such termis within the scope of his or her practice based on

education, training, and licensure:

(a) "Psychotherapy."

(b) "Sex therapy."

(c) "Sex counseling."

(d) "dinical social work."

(e) "Psychiatric social work."

(3) It is unlawful and a violation of this part for

any person to describe his or her services using the foll ow ng

terns or any derivative thereof, unless such person holds a

valid, active license under this part or is a clinical social

wor ker |icensed under chapter 491

(a) "Social work."

(b) "Social work services."

(4) Nothing in this section nay be construed to pernit

the practice of psychot herapy.

(5) Any person who viol ates any provision of

subsection (1), subsection (2), or subsection (3) commits a

m sdenmeanor of the first degree, punishable as provided in s.
775.082 or s. 775.083.
(6) The departnent may institute appropriate judicial

proceedings to enjoin violation of this section
20
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468. 866 Exenptions. --
(1) No provision of this part nay be construed to

limt the practice of physicians |icensed under chapter 458 or

chapter 459, psychol ogi sts |icensed under chapter 490, or

clinical social workers, marriage and famly therapists, or

nental health counselors |licensed under chapter 491, so | ong

as they do not unlawfully hold thenselves out to the public as

possessing a license issued under this part or use a

professional title protected by this part. However, a clinica

soci al worker |icensed under chapter 491 nay use the term

social work," "licensed social worker," or "social worker."

(2) No provision of this part nay be construed to

limt the practice of nursing, school psychol ogy, schoo

gui dance counseling, or psychology or to prevent qualified

nenbers of other professions fromdoing work of a nature

consistent with their training and |licensure, so |long as they

do not hold thenselves out to the public as possessing a

license issued under this part or use a title protected by

this part.
(3) No provision of this part nay be construed to

limt the performance of activities of a rabbi, priest,

m nister, or clergyman of any religious denonination or sect,

or use of the term"Christian counselor"” or "Christian

clinical counselor" when the activities are within the scope

of the performance of his or her regular or specialized

mnisterial duties and no conpensation is received by himor

her, or when such activities are perforned, with or wthout

conpensation, by a person for or under the auspices or

sponsorship, individually or in conjunction with others, of an

establ i shed and |l egally cogni zabl e church, denonination, or

sect, and when the person rendering service renains
21
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1| accountable to the established authority thereof, so |long as
2 | such person does not unlawfully hold hinself or herself out to
3| the public as possessing a |license issued under this part or

4| use a professional title protected by this part.

5 (4) A person is not required to be licensed under this
6 | part who:

7 (a) |Is an enployee of a governnental or

8 | nongovernnental social service agency or organi zati on, who

9 | provides social work services appropriate to that agency. This
10 | exenption expires on January 1, 2005, after which no person
11 | may be exenpt under this paragraph unless the person works in
12 | a programthat administers and naintains a conpetency-based
13 | training program for enpl oyees providing social work services
14 | or the agency maintains external accreditation by an

15 | appropriate standard-setting body as defined by the departnent
16 | and unl ess the person does not use the titles "social work" or
17 |"soci al worker." The departnment shall approve conpetency-based
18 | trai ning prograns devel oped by social service agencies

19 | delivering services in the exenpt settings identified in this
20 | paragraph or by organi zati ons representing these agencies if
21 | such conpetency-based prograns neet criteria established by
22 | the departnent. The intent of this paragraph is to ensure that
23 | the enpl oyee obtai ns m ni num conpet ency. Conpet ency- based

24 | training does not equate to either a BSWor an NMSW degr ee.

25 (b) |Is a nonpaid volunteer in any governnental or

26 | nongover nrent al agency or organi zation

27 (c) |Is a student providing services regul ated under

28 | this part who is pursuing a course of study that |eads to a
29 | degree in a profession regulated by this part, is providing
30| services in a training setting, provided such services and

31
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1| associated activities constitute part of a supervised course
2| of study, and is designated by the title "student intern."”

3 (d) Is not aresident of this state but offers

4| services in this state, provided:

5 1. Such services are perforned for no nore than 5 days
6] in any nonth and no nore than 15 days in any cal endar year

7| and

8 2. Such nonresident is licensed to practice the

9| services provided by a state or territory of the United States
10| or by a foreign country or province.

11 (e) Is certified in "school social work" by the

12 | Departnent of Education and is perform ng school social work
13 | services as an enpl oyee of a public or private educational

14 | institution. This exenption nay not be construed to authorize
15| any unlicensed practice that is not perforned as a direct

16 | enpl oyee of an educational institution.

17 (f) |Is a salaried enployee of a facility |licensed

18 | under part |l or part |IIl of chapter 400, practices only in
19| the licensed facility under the supervision of the facility
20 | adnmini strator, and does not engage in the practice of clinica
21 | soci al work.
22 (5) No provision of this part nay be construed to
23| limt the practice of any individual who solely engages in
24 | behavior analysis so long as he or she does not hold hinself
25| or herself out to the public as possessing a |license issued
26 | under this part or use atitle protected by this part.
27 (6) Any person who is not |licensed under any provision
28 | of this part by January 1, 2000, and who desires to becone so
29 | licensed shall register with the departnent that person's
30| intent to becone fully licensed no later than January 1, 2001
31| The costs to the departnent of such registration shall be
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borne by the registrant. The departnent may require affidavits

and supporting docunentation sufficient to denpbnstrate that

the registrant is preparing for exanmination by January 1,

2000, under this part. The departnent may adopt rules as

provided in chapter 120 to regi ster any person desiring to

becone licensed under this part. Upon receipt of the

departnent's notice of registration, the regi strant nay

practice services as defined in s. 468.852(7) and (8),

provided the registrant uses "resident" with any title or

description of the registrant's work and on any busi ness

correspondence and work product, including, but not linmted

to, a business card, letterhead, sign, billing, or report,

unl ess exenpt under this part.

(7) Any person who neets the requirenents of s.
468.855(1)(a)1.-2. or s. 468.855(2)(a)l.-2. and has not |ess
than 2 years of social work experience related to the

licensing area which took place subsequent to conpletion of a

bachel or's or master degree in social work at an institution

neeting the accreditation requirenents of s. 468.855(1) or

(2), as applicable, is eligible to apply for the appropriate

|icense and receive a license if he or she has net all other

gual i fications except the 2 years of experience under a

qgual i fied professional. This subsection and the ability to

becone licensed under this subsection shall expire January 1,
2001.

(8) Except as stipulated by the departnent, the

exenptions contained in this section do not apply to any

person licensed under this part whose |license has been

suspended or revoked by the departnent or another

jurisdiction.

24
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(9) Nothing in this section shall be construed to

exenpt a person from neeting the nini num standards of

perfornmance in professional activities when neasured agai nst

general ly prevailing peer performance, including the

undertaki ng of activities for which the person is not

gualified by training or experience.
468. 867 Confidential conmunications. --Any
communi cati on between any person |licensed under this part and

his or her client shall be confidential. This secrecy nay be

wai ved under the follow ng conditions:

(1) When the person licensed under this part is a

party defendant to a civil, crimnal, or disciplinary action

arising froma conplaint filed by the client, in which case

the wai ver shall be limted to that action

(2) When the client agrees to the waiver, in witing,

or, when nore than one person in a fanily is receiving

nonclinical social work services, when each famly nenber

agrees to the waiver, in witing.

(3) When there is a clear and i Mmedi ate probability of

physical harmto the client, to other individuals, or to

soci ety and the person licensed under this part conmmuni cates

the information only to the potential victim appropriate

fam |y nenber, or |aw enforcenent or other appropriate

aut horities.

468. 868 Records.--Each person licensed under this part

who provides independent services as defined in this part nust

mai ntain records. The departnment nay adopt rules defining the

m ni nrum requi renents for records and reports, including

content, length of tinme records nust be maintai ned, and

transfer of either the records or a report of such records to

25
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a subsequent licensee or other individual with witten consent

of the client or clients.

468.869 Display of license; use of professional title

on pronotional materials.--

(1) Each person licensed under this part nust

conspi cuously display the valid |license issued by the

departnent or a true copy thereof at each |location at which

the licensee practices his or her profession

(2) Each person licensed under this part nust include

the words "Licensed Master Social Wrker" or the letters
LMSW" or "Licensed Bachel or Social Wrker" or the letters

LBSW" as applicable, on all pronotional materials, including

cards, brochures, stationery, advertisenents, and signs,

nanm ng the |licensee.

Section 2. Paragraph (a) of subsection (1) of section
491. 0149, Florida Statutes, is anended to read:

491.0149 Display of license; use of professional title
on pronotional materials.--

(1)(a) A person licensed under this chapter as a
clinical social worker, marriage and fanily therapist, or
nment al heal t h counsel or —e+—ecertified—as—amaster——soeecial-
wotrker shall conspicuously display the valid |license issued by
the departnent or a true copy thereof at each |ocation at
which the licensee practices his or her profession

Section 3. Sections 491. 0145 and 491. 015, Florida
Statutes, 1998 Suppl enent, are repeal ed.

Section 4. Any person who, on the effective date of

this act, holds an active, valid certificate to practice

mast er soci al work under section 491.0145, Florida Statutes,

as it existed imediately prior to the effective date of this

act, may continue to practice under such certificate until the
26
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certificate expires or until January 1, 2000, whichever occurs

sooner, after which the provisions of part XV of chapter 468,

Florida Statutes, as created by this act, shall control
Section 5. This act shall take effect July 1, 1999.
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Prescri bes regul ati ons governing the practice of
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