Florida Senate - 1999 CS for SB 1742

By the Cormittee on Criminal Justice and Senator Brown-VWite

307-1877A-99

1 A bill to be entitled

2 An act relating to corrections; anending s.

3 20.315, F.S.; revising departnent goals;

4 revising the organi zation of the state

5 correctional system authorizing the Secretary
6 of Corrections to appoint assistant

7 secretaries, directors, and other persons in
8 speci fied areas of programresponsibility;

9 providing for the adm nistration of departnent
10 operations through regions; deleting

11 requirenments that the regions follow judicial
12 circuits; deleting provisions authorizing the
13 appoi nt nent of regional directors; revising
14 requi renments for the annual departnent budget;
15 anendi ng ss. 944.31, 944.331, F.S.; providing
16 for the departnent's office of general counse
17 rather than the inspector general to oversee
18 i nmat e grievances; anending s. 944.10, F. S

19 limting the services that nmay be provided by
20 t he departnent when contracting with
21 governnental entities for planning and
22 desi gni ng buil di ngs, parks, roads, and other
23 projects; anmending s. 944.40, F.S.; providing
24 that it is a second-degree felony to escape or
25 attenpt to escape froma private correctiona
26 facility or other correctional facility
27 operated by a governnental entity or under
28 contract with a governnental entity; providing
29 an effective date.
30
31| Be It Enacted by the Legislature of the State of Florida:
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Section 1. Section 20.315, Florida Statutes, 1998
Suppl enent, is anended to read:

20. 315 Departnent of Corrections.--There is created a
Departnent of Corrections.

(1) PURPCSE. --The purpose of the Departnent of
Corrections is to protect the public through the incarceration
and supervision of offenders and to rehabilitate offenders
t hrough the application of work, prograns, and services. The
goal s of the departnent shall be:

(a) To protect society by providing incarceration that
Wi |l support the intentions of established crininal |aw

(b) To ensure that inmates work while they are
incarcerated and that the departnent nakes every effort to
collect restitution and other nonetary assessnents from
inmates while they are incarcerated or under supervision

(c) To work in partnerships with local conmmunities to
further efforts toward crine prevention

(d) To provide a safe and hunane environnent for
of fenders and staff in which rehabilitation is possible. This
shoul d include the protection of the offender from
victimzation within the institution and the devel opnent of a
system of due process, where applicable.

(e) To provide appropriate supervision for offenders
rel eased on community supervision, based on public safety
ri sks and of fender needs, and, in conjunction with the
judiciary, public safety agencies, and |ocal comrmunities,
devel op safe, conmunity-based alternatives te—t+rati-tionat
nrearceration.

(f) To provide prograns, which may include academ c,
vocati onal , and—eareer—edueatioen and treatnent, to

2
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1| incarcerated offenders and supervised offenders which will

2 | prepare them for occupations available in the conmunity.

3 (g) To provide library services at correctiona

4] institutions, which includes general and law library services.
5 (h) To provide judges with effective evaluative tools
6| and information for use in sentencing decisions.

7 (i) To provide the level of security in institutions
8 | comensurate with the custody requirenments and nanagenent

9 | needs of inmates.

10 (j) To ensure that the rights and needs of crine

11| victins are recogni zed and net, including the need for the

12 | victimto be tinely notified of the rel ease or escape of an
13 | i nnat e utHHze—advanced—technology—to—acconpt-sh—the

14 | responstbities—of—the—departrent.

15 (2) LEGQ SLATIVE INTENT.--1t is the intent of the

16 | Legi slature that:

17 (a) The departnent focus its attention on the renoval
18 | of barriers that could prevent the inmate's successful return
19| to society while supervising and incarcerating offenders at a
20| l evel of security comensurate with the danger they present to
21| the public.

22 (b) The departnment work in partnership with

23| communities in the construction of facilities and the

24 | devel opnent of prograns to of fenders.

25 (c) The departnent devel op a conprehensive program for
26 | the treatnment of youthful offenders and ot her special needs
27 | offenders conmitted to the departnent, including fenale,

28 | el derly, and disabl ed of fenders.

29 (d) The departnent pursue partnerships with other

30 | governnental entities and private industry for the purpose of
31
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1| furthering nutual goals and expandi ng work and educati ona

2 | opportunities for offenders.

3 (3) SECRETARY OF CORRECTI ONS. --The head of the

4 | Departnent of Corrections is the Secretary of Corrections.

5| The secretary is appointed by the Governor, subject to

6| confirmati on by the Senate, and shall serve at the pl easure of
7| the Governor. The secretary is responsible for planning,

8 | coordinating, and nmanagi ng the corrections system of the

9| state. The secretary shall ensure that the prograns and

10 | services of the departnment are administered in accordance with
11| state and federal |laws, rules, and regulations, with

12 | established program standards, and consistent with |egislative
13| intent. The secretary shall identify the need for and

14 | reconmend funding for the secure and efficient operation of

15| the state correctional system

16 (a) The secretary shall appoint a deputy secretary.

17 | The deputy secretary shall be directly responsible to the

18 | secretary and shall serve at the pleasure of the secretary.

19 (b) The secretary shall appoint a general counsel and
20 | an inspector general, who are exenpt frompart Il of chapter
21| 110 and are included in the Senior Managenent Servi ce.
22 (c) The secretary may shatt appoi nt assistant
23 | secretaries, directors, or other such persons that he or she
24 | deens are necessary to acconplish the mission and goals of the
25 | departnent, including, but not limted to, the foll owi ng areas
26 | of program responsibility: an-Assistant—Secretary—for
27 1. Security and institutional operations, which shal
28 | provi de Mahagenent—responsible—for—providing i nmate work
29 | prograns, offender prograns, security administration
30 | energency operations response, and operational oversight of
31 | technical—asststance—to the regions.
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2. &)y Fhe—secretary shat—appoint—an—Assistant
Seeretary—of Health services, which who shall be headed by a
physician |icensed under chapter 458 or an osteopathic
physician |icensed under chapter 459, or a professionally
trained health care adm nistrator with progressively
responsi bl e experience in health care adnministration. This
i ndi vidual shall be responsible for the delivery of health
services to offenders within the system and shall have direct

prof essi onal authority over such services.

3. ) Fhe—secretary shalt—appoint—an—~Assistant
Seeretary—for Comunity corrections, which shall provide
responstbte for coordination of community alternatives to

i ncarceration and operational oversight of community

corrections regions.
4.{g) Adm nistrative services, which shall provide Fhe
b . . :
Adni-stration—t+esponsible—for—the budget and accounting
servi ces activiti+es within the departnent, including the
construction and mai ntenance of correctional institutions,

hunan-r esour ce managenent, research, planni ng and eval uation

and t echnol ogy.

5. th)y Program services, which shall provide for the

di rect managenment and supervision of all departnental

prograns, including FThe—secretary—shatt—appoirnt—an—Assistant
Seeretary—for—Education—and—Job—Training—responsible—for the

coordi nation and delivery of education and job training to the

of fenders in the custody of the departnent.
5
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(4) REG ONS. --The departnent shall plan and admi nister
its program of services for community corrections, security,
and institutional operations through regi ons threugh—a—traxium
e . L oft . I b REDO
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5—Heal-th—Care—-Admnistration—
6—Educat+on—and—Job—Training—

(5 ANNUAL REPORTI NG. - - The departnent shall report
annually to the Governor, the President of the Senate, and the
6
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1| Speaker of the House of Representatives recounting its

2| activities and naki ng recommendati ons for inprovenents to the
3| performance of the departnent.

4 (6) FLORI DA CORRECTI ONS COW SSI ON. - -

5 (a)1. The Florida Corrections Conmission is hereby

6| created. The primary focus of the conmm ssion shall be on

7 | corrections; however, in those instances in which the policies
8 | of other conponents of the crimnal justice system affect

9| corrections, the conm ssion shall advise and make

10 | recommendat i ons.

11 2. The conmission shall consist of nine nenbers

12 | appoi nted by the Governor subject to confirmation by the

13 | Senate. The initial nmenbers of the comm ssion shall be

14 | appoi nted by COctober 1, 1994. Menbers of the comi ssion shal
15| serve terns of 4 years each, except that four of the initial
16 | nrenbers shall be appointed for terns of 2 years each. Menbers
17 | nust be appointed in such a manner as to equitably represent
18 | al | geographic areas of the state. Each nenber of the

19 | conmission nust be a citizen and registered voter of the

20| state. A nmenber of the conmmi ssion shall represent the public
21 | safety needs of the state as a whole and nmay not subordinate
22 | the needs of the state to those of any particular area of the
23| state. The comi ssion's nenbership should, to the extent

24 | possi bl e, contain persons who are know edgeabl e about

25| construction, health care, information technol ogy, education
26 | busi ness, food services, law, and i nmate and yout hful offender
27 | rehabilitation and services.

28 3. The conmmission is assigned to the office of the

29 | Secretary of Corrections for admnistrative and fisca

30 | accountability purposes, but it shall otherw se function

31

7
CODING:WOrds st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O U0~ WNIERPLO O ®~NOOUuDWNPRER O

r

Florida Senate - 1999 CS for SB 1742
307-18

i 77A-99
i ndependently of the control and direction of the Departnent
of Corrections.

(b) The primary functions of the commission are to:

1. Reconmend major correctional policies for the
CGovernor's approval, and assure that approved policies and any
revisions thereto are properly executed.

2. Periodically review the status of the state
correctional systemand recomrend inprovenents therein to the
Governor and the Legi sl ature.

3. Annually performan in-depth review of
communi ty-based internedi ate sanctions and recomend to the
Governor and the Legislature intergovernmental approaches
t hrough the Community Corrections Partnership Act for planning
and i npl enenting such sanctions and prograns.

4. Performan in-depth eval uation of the annual budget
request of the Departnment of Corrections, the conprehensive
correctional master plan, and the tentative construction
program for conpliance with all applicable | aws and
establ i shed departnental policies. The conmm ssion may not
consi der individual construction projects, but shall consider
net hods of acconplishing the departnent's goals in the nost
effective, efficient, and busi nessli ke manner

5. Routinely nonitor the financial status of the
Departnent of Corrections to assure that the departnent is
managi ng revenue and any applicable bond proceeds responsibly
and in accordance with |aw and established policy.

6. Evaluate, at least quarterly, the efficiency,
productivity, and managenent of the Departnent of Corrections,
usi ng performance and production standards devel oped by the
departnment under subsection (18).

8
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7. Provide public education on corrections and
crimnal justice issues.

8. Report to the President of the Senate, the Speaker
of the House of Representatives, and the Governor by Novenber
1 of each year.

(c) The commission or a nenber thereof may not enter
into the day-to-day operation of the Departnent of Corrections
and is specifically prohibited fromtaking part in:

1. The awarding of contracts by the departnent.

2. The selection by the departnent of a consultant or
contractor or the prequalification by the departnment of any
i ndi vi dual consultant or contractor. However, the conm ssion
may reconmend to the Secretary of Corrections standards and
policies governing the procedure for selection and
prequalification of consultants and contractors.

3. The selection by the departnment of a county for a
speci fic project.

4. The selection by the departnent of a specific
| ocation for a correctional facility.

5. The enploynent, pronotion, denption, suspension
transfer, or discharge of any departnental personnel

6. The enforcenment of mini num standards for any county
or nmunici pal detention facility.

(d)1. The chair of the comn ssion shall be sel ected by
the menbers for a termof 1 year

2. The commission shall hold a mnimum of four regular
neetings annual ly, and other neetings nmay be called by the
chair upon giving at least 7 days' notice to all nenbers and
the public pursuant to chapter 120. Meetings nmay al so be held
upon the witten request of at |east four nenbers, upon at
| east 7 days' notice of such neeting being given to al
9
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nmenbers and the public by the chair pursuant to chapter 120.
Ener gency neetings nay be held without notice upon the request
of all nenbers. The neetings of the comni ssion shall be held
in the central office of the Departnent of Corrections in

Tal | ahassee unl ess the chair deternines that special

ci rcunstances warrant neeting at another |ocation

3. A mjority of the nenbership of the comn ssion
constitutes a quorum at any neeting of the conmi ssion. An
action of the conmission is not binding unless the action is
taken pursuant to an affirmative vote of a mapjority of the
nmenbers present, but not fewer than four nenbers of the
conm ssion nust be present, and the vote nust be recorded in
the mnutes of the neeting.

4. The chair shall cause to be nade a conplete record
of the proceedings of the conm ssion, which record shall be
open for public inspection.

(e) The conmission shall appoint an executive director
and an assi stant executive director, who shall serve under the
di rection, supervision, and control of the conmi ssion. The
executive director, with the consent of the conm ssion, shal
enpl oy such staff as are necessary to perform adequately the
functions of the comm ssion, within budgetary limtations. A
enpl oyees of the commission are exenpt frompart Il of chapter
110 and serve at the pleasure of the conmission. The sal aries
and benefits of all enployees of the comm ssion shall be set
in accordance with the Sel ected Exenpt Service rul es; however,
the comi ssion shall have conplete authority for fixing the
sal aries of the executive director and the assistant executive
director. The executive director and staff of the Task Force
for Review of the Crimnal Justice and Corrections System
created under chapter 93-404, Laws of Florida, shall serve as
10
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the staff for the commission until the conmission hires an
executive director.

(f) Menbers of the comrission are entitled to per diem
and travel expenses pursuant to s. 112.061

(g) A nmenber of the conmm ssion may not have any
interest, direct or indirect, in any contract, franchise,
privilege, or other benefit granted or awarded by the
departnment during the termof his or her appointnment and for 2
years after the ternination of that appointnent.

(h) The conmmission shall devel op a budget pursuant to
chapter 216. The budget is not subject to change by the
departnent, but such budget shall be submitted to the Governor
al ong with the budget of the departnent.

(7) DEPARTMENTAL BUDCETS. - -

(a) The secretary shall develop and subnit annually to
the Legi sl ature a conprehensive departnental budget request
doecurrent. Thi-s—sunmrary—doecurent—shatH—Ffor—thepurpose—-of
L eaishats Fati-en . . ¢ et b

Lt e

3—Health—Services—

4—Fducaton—and—Job—Training—

(b) The departnent shall revise its budget entity
desi gnati ons to confor m wth—the—four—di-stinet—budget
enttties;—or to the such—other budget entities as—are
desi gnated by the Executive Ofice of the Governor under
purstant—to s. 216.0235. The departnent, consistent i+
accordance with chapter 216, may shatHt transfer, as necessary,
funds and positions anpbng budget entities to realign
appropriations with the revised budget entity designations.

11
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Such aut hori zed revisions nust be consistent with the intent

of the approved operati ng budget. Fhe—various—+egirona—budget
I I | kel beireluded— I I .
departent—budget—doeurent— The departnent shall periodically

review the appropriateness of the budget entity designations
and the adequacy of its delegated authority to transfer funds
between entities and subrmit the reviews to the Governor's

of fice of Planning and Budget. To fulfill this
responsibility, the secretary shall have the authority to
review, anend, and approve the annual budget requests of al

departnental activities. Recomrendations—on—departrnental

(8) PLACEMENT COF OFFENDERS. - - The departnent shal
classify its progranms according to the character and range of

services available for its clients. The departnent shall place
each offender in the programor facility nost appropriate to
the of fender's needs, subject to budgetary linmtations and the
availability of space.

12
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1 (9) DI SCHARGE FROM COWM TMENT. - - \When the | aw grants to
2| an agent, officer, or adnministrator of the Departnent of

3| Corrections the authority to nake a di scharge from conm t nent,
4| such authority shall be vested in the Secretary of Corrections
5] or in any agent who, in his or her discretion, the secretary
6 | may aut hori ze.

7 (10) FORM OF COW TMENT; NOTI CE OF PAROLE

8| VIOLATION. --All commitnents shall state the statutory

9| authority therefor. The Secretary of Corrections shall have
10| the authority to prescribe the formto be used for

11| conmitnents. Nothing in this act shall be construed to

12 | abridge the authority and responsibility of the Parole

13 | Conmission with respect to the granting and revocation of

14 | parole. The Departnent of Corrections shall notify the Parole
15| Conmission of all violations of parole conditions and provide
16 | reports connected thereto as nay be requested by the

17 | conmi ssion. The conmi ssion shall have the authority to issue
18 | orders dealing with supervision of specific parolees, and such
19 | orders shall be binding on all parties.

20 (11) SINGE | NFORVATI ON AND RECORDS SYSTEM - - Ther e

21| shall be only one offender-based information and records

22 | system mai ntai ned by the Departnent of Corrections for the

23| joint use of the departnent and the Parole Conmission. This
24 | data systemis managed through the Justice Data Center, which
25| is hereby transferred to the departnent under this act

26 | pursuant to a type two transfer authorized under s. 20.06(2).
27 | The departnent shall devel op and maintain, in consultation

28| with the Crinminal and Juvenile Justice Infornmation Systens

29 | Council under s. 943.08, such offender-based i nformati on

30 | system designed to serve the needs of both the departnent and
31| the Parole Commission. The departnent shall notify the

13
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comm ssion of all violations of parole and the circunstances
t her eof .

(12) TRANSFER OF AUTHORI TY.--All statutory functions
of the departnment not otherw se herein assigned to a specific
unit of the departnent are assigned generally to the
departnment and may be allocated and reall ocated by the
secretary to an authorized unit of the departnent.

(13) PURCHASE OF SERVI CES. - - Whenever possible, the
departnent, in accordance with the established program
obj ectives and performance criteria, may contract for the
provi sion of services by counties, nunicipalities, nonprofit
corporations, and other entities capable of providing needed
services, if services so provided are nore cost-efficient,
cost-effective, or tinely than those provided by the
departnment or available to it under existing | aw

Section 2. Section 944.31, Florida Statutes, is
amended to read:

944.31 Inspector general; inspectors; power and
duties.--The inspector general shall be responsible for prison
i nspection and investigation, internal affairs investigations,
Arate—grievances;-and nmanagenent reviews. The office of the
i nspector general shall be charged with the duty of inspecting
the penal and correctional systens of the state. The office of
the inspector general shall inspect each correctiona
institution or any place in which state prisoners are housed,
wor ked, or kept within the state, with reference to its
physi cal conditions, cleanliness, sanitation, safety, and
confort; the quality and supply of all bedding; the quality,
guantity, and diversity of food served and the nanner in which
it is served; the nunber and condition of the prisoners
confined therein; and the general conditions of each
14
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1| institution. The office of inspector general shall see that
2] all the rules and regul ations issued by the departnent are

3| strictly observed and followed by all persons connected with
4] the correctional systens of the state. The office of the

5| inspector general shall coordinate and supervise the work of
6 | i nspectors throughout the state. The inspector general and

7 | inspectors may enter any place where prisoners in this state
8 | are kept and shall be immediately adnitted to such place as
9| they desire and may consult and confer with any prisoner

10 | privately and wi thout nolestation. The inspector general and
11 | inspectors shall be responsible for crimnal and

12 | adninistrative investigation of matters relating to the

13 | Departnent of Corrections. In such investigations, the

14 | inspector general and inspectors may consult and confer with
15| any prisoner or staff menber privately and without nolestation
16 | and shall have the authority to detain any person for

17 | violations of the crimnal laws of the state. Such detention
18 | shall be nmade only on properties owned or | eased by the

19 | departnent, and the detai ned person shall be surrendered

20 | without delay to the sheriff of the county in which the

21 | detention is made, with a formal conpl ai nt subsequently nade
22 | against her or himin accordance with | aw.

23 Section 3. Section 944.331, Florida Statutes, is

24 | anended to read:

25 944,331 |Inmate grievance procedure. --The depart nent
26 | shall establish by rule an innate grievance procedure that
27 | nust whieh—shat conformto the M ninmum Standards for Innate
28 | Gri evance Procedures as pronul gated by the United States

29 | Department of Justice pursuant to 42 U S.C. s. 1997e. The

30 | departnent's office of general counsel shall oversee the

31| grievance procedures established by the departnent.

15
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Section 4. Subsection (7) of section 944.10, Florida
Statutes, 1998 Supplenent, is anended to read:

944.10 Departnent of Corrections to provide buildings;
sal e and purchase of land; contracts to provide services and
i nmate | abor. --

(7) The departnent may enter into contracts with
federal, state, or local governnental entities or subdivisions
to provide services and innmate |abor for the construction of
bui | di ngs, parks, roads, any detention or conmm tnent
facilities, or any other project deened to be appropriate by

the Departnent of Corrections, which includes may—itnetude—but
rs—rRot—tmted—to—thepranning—destgn-site acquisition or
preparation, nmanagenent, or construction of such projects. The
departnment may charge fees for providing such services. A
fees collected nust be placed in the Correctional Wrk Program
Trust Fund.

Section 5. Section 944.40, Florida Statutes, is
amended to read:

944. 40 Escapes; penalty.--Any prisoner confined in any
prison, jail, private correctional facility,road canp, or

ot her penal institution, whether operated by the state, a

county, or a nmunicipality, or operated under a contract with

the state, a county, or a nunicipality murierpat, worki ng upon

the public roads, or being transported to or froma place of

confi nenent who escapes or attenpts to escape from such

confi nenent conmits shaH—be—-guit+ty—of a felony of the second
degree, punishable as provided in s. 775.082, s. 775.083, or

S. 775.084. The puni shnent of inprisonnment inposed under this
section shall run consecutive to any former sentence inposed

upon any prisoner

16
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Section 6. This act shall take effect upon becoming a
| aw.

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR
Senate Bill 1742

n an inmate escapes froma privatized
ty, it is a second-degree felony.

i
i
rence to | anni ng" and "design" as ]
ctivities tor the Departnent of Corrections
services and inmate | abor for various

gover nnent al entities.

© 00 N o O W DN PP

W NNNNNNMNNNNNRRRRRRERPR R R

©O © ® N o UM WNERO®©OGBW-NOOUNMNOWINLE O
=-
QY

w
=

17
CODING:Words st+ieken are deletions; words underlined are additions.




