Fl ori da House of Representatives - 1999

By Representative Dockery

HB 1765

1 A bill to be entitled

2 An act relating to greenways and trails;

3 anendi ng s. 253.7825, F.S.; providing acreage

4 requirements for a horse park-agricultura

5 center; repealing s. 253.787, F.S., relating to

6 the Florida Greenways Coordi nating Council;

7 creating s. 260.0142, F.S.; creating the

8 Florida Greenways and Trails Council within the

9 Departnent of Environnental Protection

10 provi di ng for appointnent, nenbership, powers,

11 and duties; amending s. 260.016, F.S.; deleting
12 reference to the Florida Recreational Trails

13 Council; revising powers of the Departnment of

14 Envi ronnental Protection; anending ss. 260.0125
15 and 260.018, F.S.; correcting cross references;

16 providing an effective date.

17

18 | Be It Enacted by the Legislature of the State of Florida:
19
20 Section 1. Paragraph (a) of subsection (4) of section
21| 253.7825, Florida Statutes is anended to read:
22 253. 7825 Recreational uses.--
23 (4)(a) A horse park-agricultural center may be
24 | constructed by or on behalf of the Florida Departnent of
25| Agriculture and Consuner Services on not nore than 500 256
26 | acres of forner canal | ands which—reet—the—eriteria+tor
27 4 ards—and—whiech—t+H+eoutside—the—ereenws Syexcii
28 Section 2. Section 253.787, Florida Statutes, is
29 | repeal ed
30 Section 3. Section 260.0142, Florida Statutes, is
31| created to read
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260. 0142 Florida Geenways and Trails Council created

conposition of council; powers and duties.--

(1) There is hereby created within the Departnent of

Environnental Protection the Florida G eenways and Trails

Council which shall advise the departnent in the execution of

the departnent's powers and duties under this chapter. The

council shall be conposed of 21 nenbers, consisting of:

(a) Five nenbers appointed by the Governor, with two

nmenbers representing the trail user community, two nenbers

representing the greenway user conmunity, and one nenber

representing |landowners. O the initial appointnents, two

shal | be appointed for 2-year terns and three shall be

appoi nted for 1l-year terns. Subsequent appointnents shall be

for 2-year terns.

(b) Three nenbers appointed by the President of the

Senate, with one nmenber representing the trail user comunity

and two nenbers representing the greenway user comunity. O

the initial appointnents, two shall be appointed for 2-year

terns and one shall be appointed for a 1-year term Subsequent

appoi ntnents shall be for 2-year terns.

(c) Three nenbers appointed by the Speaker of the

House of Representatives, with two nenbers representing the

trail user comunity and one nenber representing the greenway

user community. O the initial appointnents, two shall be

appoi nted for 2-year terns and one shall be appointed for a

1l-year term Subsequent appointnents shall be for 2-year

terns.

Those eligible to represent the trail user community shall be

chosen from but not be limted to, paved trail users, hikers,

of f-road bicyclists, paddlers, equestrians, disabled outdoor
2
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recreati onal users, and commercial recreational interests.

Those eligible to represent the greenway user comunity shal

be chosen from but not be limted to, conservation

organi zati ons, nature study organi zati ons, and scientists and

uni versity experts.

(d) The ten renmi ni ng nenbers shall include:

1. The Secretary of Environmental Protection or a

desi gnee;
2. The executive director of the Fish and Wldlife

Conservation Commi ssion or a desi gnee;

3. The Secretary of Community Affairs or a designee;

4. The Secretary of Transportation or a designee;

5. The Director of the Division of Forestry of the

Departnent of Agriculture and Consumer Services or a designee;

6. The director of the Division of H storica

Resources of the Departnent of State or a designee;

7. A representative of the water managenent districts

who shall serve for 1 year. Menbership on the council shal

rotate anong the five districts. The districts shal

determ ne the order of rotation

8. A representative of a federal |and nanagenent

agency. The Secretary of Environnental Protection shal

identify the appropriate federal agency and request

designation of a representative fromthe agency to serve on

t he council;

9. A representative of the regional planning councils

to be appointed by the Secretary of Environnental Protection

in consultation with the Secretary of Community Affairs, for a

single 2-year term The representative cannot be sel ected

fromthe sane regional planning council for successive terns;

and
3
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10. A representative of |l ocal governnents to be

appoi nted by the Secretary of Environnental Protection, in

consultation with the Secretary of Community Affairs, for a

single 2-year term Menbership shall alternate between a

county representative and a nunici pal representative

(2) The departnent shall provide necessary staff

assi stance to the council.

(3) The council is authorized to contract for and to

accept gifts, grants, loans, or other aid fromthe United

St at es Governnent or any person or corporation

(4) The duties of the council shall include, but not

be limted to, the foll ow ng:

(a) Advise the Departnent of Environnental Protection

the Departnment of Community Affairs, the Departnent of

Transportation, the Fish and Wldlife Conservati on Conmi ssion

the Division of Forestry of the Departnent of Agriculture and

Consuner Services, the water managenent districts, and the

regi onal planning councils on policies relating to the Florida

Greenways and Trails System and pronote intergovernnental

cooperati on;

(b) Facilitate a statew de system of interconnected

| and-based trails that connect urban, suburban, and rura

areas of the state and facilitate expansion of the statew de

system of freshwater and saltwater paddling trails;

(c) Recommend priorities for critical links in the

Fl orida G eenways and Trails System

(d) Review applications for acquisition fundi ng under

the Florida Greenways and Trails Program and reconmrend to the

Secretary of Environnental Protection which projects should be

acqui r ed;

4
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(e) Provide recommendations to those agenci es and

organi zati ons which fund acquisition, devel opnent, and

managenent of | ands and pronpte private | andowner incentives;

(f) Review designation proposals for inclusion in the

Florida G eenways and Trails System

(g) Provide advocacy and education to benefit the

st at ewi de system of greenways and trails by encouragi ng

communi cati on and conf erenci ng;

(h) Encourage public-private partnershi ps;

(i) Review progress toward neeting established

benchrmar ks and recommend appropriate action

(j) Make recommendati ons for updating and revising the

i npl erentation plan for the Florida Greenways and Trails

System
(k) Advise the Land Acquisition and Managenent

Advi sory Council or its successor to ensure the incorporation

of trails in |land nanagenent plans on | ands managed by the

Departnent of Environnental Protection, the Fish and Wldlife

Conservati on Comni ssion, the Division of Historical Resources

of the Department of State, and the Division of Forestry of

the Departnent of Agriculture and Consuner Services;

(1) Provide advice and assistance to the Departnent of

Transportation and the water managenent districts regarding

the incorporation of trails into their planning efforts;

(m Encourage | and use, environnental, and coordi nated

linear infrastructure planning to facilitate the

i npl erentation of local, regional, and statew de greenways and

trails systens;

(n) Pronote greenways and trails support

organi zati ons; and

5
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1 (o) Support the Florida Geenways and Trails Systemin
2 | any other appropriate way.

3 (5) The council shall determ ne who shall serve as

4| chair through its operating procedures. The council shal

5| neet at the call of the chair, or at such tines as may be

6 | prescribed by its operating procedures. The council may

7| establish coimmittees to conduct the work of the council and

8| the commttees nay include nonnenbers as appropri ate.

9 (6) A vacancy in the council shall be filled for the
10 | renmi nder of the unexpired termin the sane nmanner as the

11| original appointnent. Menbers whose terns have expired nay
12 | continue to serve until replaced or reappointed. No nenber

13 | shall serve on the council for nore than two consecutive

14 | terns.

15 (7) Menbers of the council shall not receive any

16 | conpensation for their services but shall be entitled to

17 | receive rei nbursenent for per diemand travel expenses

18 | incurred in the performance of their duties, as provided in s.
19| 112. 061.
20 Section 4. Section 260.016, Florida Statutes, 1998
21 | Suppl enent, is anended, to read:
22 260. 016 GCeneral powers of the departnent.--
23 (1) The department shall rmay:
24 (a) Publish and distribute appropriate maps of
25 | desi gnated greenways and trails. The description shall include
26 | a generalized nap delineating the area designated, |ocation of
27 | suitable ingress and egress sites, as well as other points of
28 | interest to enhance the recreational opportunities of the
29 | public.
30 (b) Establish access routes and rel ated public-use
31| facilities along greenways and trails which will not

6
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substantially interfere with the nature and purposes of the
greenway or trail.

(c) Adopt appropriate rules to inplenent or interpret
this act and portions of chapter 253 relating to greenways and
trails, which may include, but are not limted to, rules for
the foll ow ng:

1. Establishing a designation process.

2. Negotiating and executing agreenents with private
| andowner s.

3. Establishing prohibited activities or restrictions
on activities to protect the health, safety, and welfare of
the public.

4, Charging fees for use.

5. Providing public access.

6. Providing for naintenance.

7. Any matter necessary to the evaluation, selection
operation, and mai ntenance of greenways and trails.

Any person who violates or otherwise fails to conply with the
rul es adopted pursuant to subparagraph 3. commits a
noncrininal infraction for which a fine of up to $500 nay be
i mposed.

(d) Coordinate the activities of all governnental
units and bodi es and special districts that desire to
participate in the devel opment and i npl enentati on of the

Florida G eenways and Trails System
o . » bod el I

it e | I RET I Ly
.
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I ey L orid . I L L ke
et ot Lt ed I e w
per—ti-emantd—t+ravel—expenses—as—providetd—+n—s—112-0661-
(e) ) Establish, develop, and publicize greenways and

trail s sattwater—paddHng—t+ra-ts in a manner that will pernmt

public recreation when appropriate w thout damagi ng natura

resources. The Big Bend Historic Saltwater Paddling Trail from
the St. Marks River to the Suwannee River is hereby designated
as part of the Florida Greenways and Trails System Additions
to this trail nmay be added by the departnent fromtine to tine
as part of a statewi de saltwater circumavigation trail

(f) tg)y Enter into subtease—agreenrents—or—other—use

agreenents with any federal, state, or | ocal governnenta

agency, or any other entity tecal—governrentat—agenectes for

t he managenent of greenways and trails for recreation and

conservation purposes consistent with the intent of this
chapter.

greemways—or—t+ats—tands— Such entities nust denonstrate

their capabilities of managenent for the purposes defined in
ss. 260.011-260. 018.

(g) i)y Charge reasonable fees or rentals for the use
or operation of facilities and concessions. Al such fees,
rentals, or other charges collected shall be deposited in the
account or trust fund of the nmanaging entity. AH—sueh—fees-

Fs- I I " o I o F
. I I I " kel I . I
—the—StatePark—TFrust—unt—pursuant—to—s—258-044—
2—The—departrent—shatt+—-
8
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(h) tay Evaluate |ands for the acquisition of greenways
and trails and conpile a list of suitable corridors,
greenways, and trails, ranking themin order of priority for
proposed acquisition. The departnent shall devise a nethod of
eval uati on which includes, but is not limted to, the
consi deration of:

1. The inportance and function of such corridors
within the statew de system

2. Potential for local sharing in the acquisition
devel opnent, operation, or nmintenance of greenway and trai
corridors.

3. Costs of acquisition, devel opnent, operation, and
nmai nt enance.

(i){tb)r Maintain an updated |ist of abandoned and
t o- be- abandoned railroad rights-of-way. Fhe—departrwent—shat
ot . I ol L I

(j)fe)y Provide information to public and private
agenci es and organi zati ons on abandoned rail corridors which
are or will be available for acquisition fromthe railroads or
for lease for interimrecreational use fromthe Departnment of
Transportati on. Sweh—infoermration—shatt—inetude—at—a—mnAAum-
probablte—costs—of—purchase—or—tease—of—theidentiiied
cortridors—

(k) ey Devel op and i nplement a process for designation
of lands and waterways as a part of the statew de system of

greenways and trails, which shall include:
1. Devel opnent and di ssem nation of criteria for
desi gnati on.
9
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2. Devel opnent and di ssem nation of criteria for
changes in the terns or conditions of designation, including
wi thdrawal or ternination of designation. A |andowner may have
his or her property renoved from designation by providing the
departnment with a witten request that contains an adequate
description of such |ands to be renoved. Provisions shall be
made in the designation agreenent for disposition of any
future inprovenents nmade to the I and by the departnent.

3. Conpilation of available information on and field
verification of the characteristics of the lands or waterways

as they relate to the devel oped criteria.

4. Public notice pursuant to s. 120.525 in all phases
of the process.

5. Actual notice to the landowner by certified mail at
| east 7 days before any public neeting regarding the
departnment's intent to designate.

6. Witten authorization fromthe | andowner in the
formof a lease or other instrunent for the designation and
granting of public access, if appropriate, to a | andowner's
property.

7. Devel opnent of a greenway or trail use plan as a
part of the designation agreenent. In any particul ar segnent
of a greenway or trail, the plan conponents nust be conpatible
wi th connecting segnents and, at a mninmum describe the types
and intensities of uses of the property.

(1) Inplenent the plan for the Florida Geenways and

Trails System as adopted by the Florida G eenways Coordinating
Council on Septenber 11, 1998.
(2) 3 The departnent or its designee is authorized to

negotiate with potentially affected private | andowners as to
the terns under which such | andowners would consent to the
10
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public use of their lands as part of the greenways and trails
system The departnent shall be authorized to agree to
incentives for a private | andowner who consents to this public
use of his or her lands for conservation or recreational

pur poses, including, but not Iinted to, the foll ow ng:

(a) Retention by the |andowner of certain specific
rights in his or her lands, including, but not limted to, the
right to farm hunt, graze, harvest tinber, or use the |ands
for other purposes which are consistent with use as greenways
or trails.

(b) Agreenent to exchange, subject to the approval of
the Board of Trustees of the Internal |nprovenent Trust Fund
or other applicable unit of government, ownership or other
rights of use of public lands for the ownership or other
rights of use of privately owned property. Any exchange of
state-owned |l ands, title to which is vested in the Board of
Trustees of the Internal |nprovenent Trust Fund, for privately
owned | ands shall be subject to the requirenents of s.

259. 041.

(c) Contracting with the |andowner to provide
managenent or other services on the | ands.

(d) At the option of the |andowner, acceleration of
the acquisition process or higher consideration in the ranking
process when any | ands owned by the | andowner are under
consideration for acquisition by the state or other unit of
gover nnment .

(e) At the option of the |andowner, renoval of any
| ands owned by the | andowner from consideration for acquistion
by the state or other unit of governnent.

(f) Execution of patrol and protection agreenents.

11
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(g) \Where applicable and appropriate, providing | ease
fees, not to exceed fair market value of the | easehold
i nterest.

Section 5. Paragraph (a) of subsection (1) and
subsections (2) and (6) of section 260.0125, Florida Statutes,
1998 Suppl enent, are anended to read:

260.0125 Limtation on liability of private | andowners
whose property is designated as part of the statew de system
of greenways and trails.--

(1)(a) A private |andowner whose land is designated as
part of the statew de system of greenways and trails pursuant
to s. 260.016(1) (k) {2, including a person holding a
subservient interest, owes no duty of care to keep that |and
safe for entry or use by others or to give warning to persons
entering that | and of any hazardous conditions, structures, or
activities thereon. Such | andowner shall not:

1. Be presuned to extend any assurance that such | and
is safe for any purpose;

2. lncur any duty of care toward a person who goes on
the land; or

3. Becone liable or responsible for any injury to
persons or property caused by the act or onission of a person
who goes on the | and.

(2) Any private | andowner who consents to designation
of his or her land as part of the statew de system of
greenways and trails pursuant to s. 260.016(1) (k) {2
wi t hout conpensation shall be considered a volunteer, as
defined in s. 110.501, and shall be covered by state liability
protection pursuant to s. 768.28, including s. 768.28(9).

(6) |If agreed to by the departnent and the | andowner
in the designation agreenment, a |andowner whose land is

12

CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 1999 HB 1765
578- 123A- 99

1| designated as part of the statew de system of greenways and

2| trails pursuant to s. 260.016(1) (k) t2ehshall be indemified
3| for:

4 (a) Any injury or damage incurred by a third party

5| arising out of the use of the designated greenway or trail

6 (b) Any injury or damage incurred by a third party on
7 | lands adj acent to and accessed through the desi gnhated greenway
8| or trail; and

9 (c) Any damage to the | andowner's property, including
10 | and adj acent to and accessed through the designated greenway
11 ) or trail, caused by the act or onmission of a third person

12 | resulting fromany use of the |land so desi gnated.

13 Section 6. Section 260.018, Florida Statutes, 1998

14 | Suppl enent, is anended to read:

15 260. 018 Agency recognition.--Al agencies of the

16 | state, regional planning councils through their conprehensive
17 | plans, and | ocal governnents through their |ocal conprehensive
18 | pl anni ng process pursuant to chapter 163 shall recognize the
19 | special character of publicly owned | ands and waters
20 | designated by the state as greenways and trails and shall not
21| take any action which will inpair their use as desi gnat ed.
22| ldentification of lands in planning materials, naps, data, and
23 | other information devel oped or used in the greenways and
24 | trails programshall not be cause for such | ands to be subject
25| to this section, unless such | ands have been designated as a
26 | part of the statew de systemor greenways and trails pursuant
27 | to s. 260.016(1) (k) t2)y(e).
28 Section 7. This act shall take effect upon becoming a
29 | l aw.
30
31
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HOUSE SUMVARY

Creates the Florida Geenways and Trails Council wthin

t he Departnent of Environmental Protection under the

Florida Greenways and Trails Act. Deletes reference to

the Florida GreenwaP/s Coordi nating Council and the

gl ?r! Ida Recreational Trails Council. See bill for
etails.
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