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CS for SB 1806 First Engrossed

Abill to be entitled
An act relating to workers' conpensation
anending s. 440.02, F.S.; defining the term
"net direct witten prem uni; anendi ng s.
440.49, F.S.; revising the nethod of
cal cul ati ng paynments to the Special Disability
Trust Fund; anending s. 440.51, F.S.; revising
the nmet hod of determ ning expenses of
adm ni stration; amending s. 627.914, F.S.
revising the requirenents for reports of
i nformati on by workers' conpensation insurers;
requiring a report by the Division of Wrkers
Conpensation; providing applicability; creating
t he Workers' Conpensation Rating Law Study
Conmmi ssi on; providing for appointnent of
nmenbers; requiring the comm ssion to nake a
study and reconmendations; authorizing the
conmi ssion to contract with i ndependent parties
for certain information; entitling conm ssion
menbers to rei nbursenent for travel and
expenses; providing an appropriation; providing
an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (40) is added to section 440.02,
Florida Statutes, 1998 Suppl enent, to read:

440.02 Definitions.--Wen used in this chapter, unless
the context clearly requires otherwise, the followi ng terns
shal | have the follow ng neani ngs:
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1 (40) "Net direct witten preniuns" neans prem uns
2| arising fromworkers' conpensation policies issued by an
3linsurer in Florida as the primary insurance carrier, adjusted
4| for any return or additional premuns arising from
5| endorsenents, cancellations, audits, retrospective rating
6 | pl ans, and dividends paid or credited to policyhol ders, but
7 | without deduction for ceded reinsurance premuns transferred
8 | to another insurance conpany for reinsurance purchased. \Wen
9| reporting deductible policy premiumfor the purposes of ss.
10 | 440.49 and 440.51, full policy prem umval ue nust be reported
11| prior to application of deductible discounts or credits.
12 Section 2. Paragraph (b) of subsection (9) of section
13| 440.49, Florida Statutes, 1998 Suppl enent, is anmended to read:
14 440.49 Limtation of liability for subsequent injury
15| through Special Disability Trust Fund.--
16 (9) SPECI AL DI SABI LI TY TRUST FUND. - -
17 (b)1. The Special Disability Trust Fund shall be
18 | mai ntai ned by annual assessnents upon the insurance conpanies
19 | writing conpensation insurance in the state, the comercia
20 | sel f-insurers under ss. 624.462 and 624. 4621, the assessabl e
21 | nutual s under s. 628.601, and the self-insurers under this
22 | chapter, which assessnents shall becone due and be paid
23| quarterly at the sane tine and in addition to the assessnents
24 | provided in s. 440.51. The division shall estimate annually in
25 | advance the anmpunt necessary for the adnministration of this
26 | subsection and the maintenance of this fund and shall nake
27 | such assessnment in the manner hereinafter provided.
28 2. The annual assessnent shall be calculated to
29 | produce during the ensuing fiscal year an anount which, when
30| conbined with that part of the balance in the fund on June 30
31
2
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of the current fiscal year which is in excess of $100,000, is
equal to the average of:

a. The sum of disbursenents fromthe fund during the
i medi ate past 3 cal endar years, and

b. Two times the disbursements of the nobst recent
cal endar year.

Such anmount shall be prorated anong the insurance conpanies
writing conpensation insurance in the state and the
self-insurers.

3. The Net direct witten prem uns wtten by carriers
and the anount of prem uns cal cul ated by the division for
sel f-insured enpl oyers the—conpani-es—for—workers—ecohpensation
. o ey . . L eabl I
seHf—insurers in this state, in accordance with the Nationa
Council on Conpensation | nsurance Basic Manual for Wrkers

Conpensation and Enployers Liability Insurance for

self-insurers (1999 edition),are the basis for conputing the

anount to be assessed as a percentage of net prem uns. Such
payrments shall be nmade by each carrier insurance—econpany and
self-insurer to the division for the Special Disability Trust
Fund in accordance with such regul ations as the division
prescri bes.

4. The Treasurer is authorized to receive and credit
to such Special Disability Trust Fund any sum or suns that nay
at any tinme be contributed to the state by the United States
under any Act of Congress, or otherwise, to which the state
may be or becone entitled by reason of any paynents nade out
of such fund.

Section 3. Subsection (1) of section 440.51, Florida
Statutes, is anended to read:
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440.51 Expenses of adm nistration.--

(1) The division shall estimate annually in advance
the anobunts necessary for the adninistration of this chapter
in the foll owi ng manner

(a) The division shall, before Novenber 15 as—socof—as

practicabte—after—3July—% in each year, deternine the

antici pated expenses of adm nistration for the next cal endar

i : b s ot : ;

f+seat- year. The expense of administration for such cal endar

preceding—iscat year shall be used as the basis for

determ ning the amount to be assessed agai nst each carrier in

order to provide for the expenses of the adninistration of
this chapter for the next cal endar eurrent—fisecat year. The
determ ned assessnment rate shall be announced by the division

as soon as practicable after such deterninati on and becones

effective January 1. However, for fiscal year 2000-2001, the

di vision shall inpose an interimrate to facilitate

transition.

(b) The total expenses of adm nistration shall be
prorated anbng carriers the—i+nstrance—conpani-es witing
conpensation insurance in the state and self-insurers. The
net direct witten prem uns eoetHeceted by carriers the
conpanies and the anount of prem uns cal cul ated by the
di vision for self-insured enpl oyers a—setH—instrer—woutd—have
to—pay—+f—nsured are the basis for conputing the anount to be

assessed. This anpbunt nay be assessed as a specific anobunt or

as a percentage of net direct witten preniuns payable as the

di vision may direct, provided such ambunt so assessed shal

not exceed 4 percent of such net direct witten premiuns. The
carriers instrance—cohpantes nay el ect to make the paynents
requi red under s. 440.15(1) (f)s—446—15()(eyrather than
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1| having these paynents nade by the division. 1In that event,

2 | such paynents will be credited to the carriers rnasturance

3 | eenpanies, and the anount due by the carrier rnsturance—conpany
4 | under this section will be reduced accordingly.

5 Section 4. Effective July 1, 1999, section 627.914,

6| Florida Statutes, is anended to read:

7 627.914 Reports of information by workers

8 | conpensation insurers required.--

9 (1) The departnent shall pronul gate rules and

10 | statistical plans which shall thereafter be used by each

11 | insurer and self-insurance fund as defined in s. 624.461 in
12 | the recording and reporting of |oss, expense, and clains

13 | experience, in order that the experience of all insurers and
14 | sel f-insurance funds seH—nsturers nay be nade avail abl e at
15| least annually in such formand detail as nmay be necessary to
16 | aid the departnent in deternining whether Florida experience
17 | for workers' conpensation insurance is sufficient for

18 | establishing rates.

|
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25 (2) t4)y Each insurer and self-insurance fund authorized
26| to wite a policy of workers' conpensation insurance shal

27 | transmt the infornmation for paragraphs(a) through (e){tar—
28 [(by—e)+—=and—{ejrannual |y on both Florida experience and

29 | nati onwi de experience separately:

30 (a) Payrolls by classification

31 (b) Manual premuns by classification

6
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1 (c) Standard premiuns by classification
2 (d) Losses by classification and injury type.
3 (e) Expenses.
4
5| Areport of this information shall be filed no later than July
6| 1 Aprit—2* of each year. All reports shall be filed in
7 | accordance with standard reporting procedures for insurers,
8 | which procedures have received approval by the departnent, and
9| shall contain data for the npst recent policy period
10| available. A statistical or rating organi zation may be used
11| by insurers and self-insurance funds to report the data
12 | required by this section. The statistical or rating
13 | organi zation shall report each data el enent in the aggregate
14 ) only for insurers and self-insurance funds required to report
15 | under this section who elect to have the rating organi zation
16 | report on their behal f. Such insurers and sel f-insurance funds
17 | shall be nanmed in the report.
18 (3)5); Individual self-insurers authorized teo—t+ransact
19 | workers—eonpensatton—nsurance as provided in s.
20 | 440.02(21) (a) s—446-062 shall report only Florida data as
21 | prescribed in paragraphs (a) through (e) of subsection(2)4)
22 | to the Division of Wirrkers' Conpensation of the Departnent of
23 | Labor and Enpl oynent Security.
24 (a) The Division of Wirrkers' Conpensation shal
25 | publish the dates and forns necessary to enabl e individua
26 | self-insurers to conply with this section
27 thy—Fhe—brvi-ston—eof Wrkers—Conpensation—shat—report
28 | the—information—cotected—under—this—section—to—thebepartrent
29 | ef—tnsurance—t+n—a nanher—preseribetd—bythe—departrent—
30 (b)te)y A statistical or rating organization may be
31| used by individual self-insurers for the purposes of reporting
7
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the data required by this section and cal cul ati ng experi ence
ratings.

(4) 7 The departnent shall provide a sunmary of
i nformati on provided pursuant to subsection stubseetions (2)

afnt—(4rin its annual report.
Section 5. On or before January 1, 2000, the Division

of Wbrkers' Conpensation shall report to the President of the

Senate and the Speaker of the House of Representatives an

estimate of the anpunt of the reduction in the assessnent rate

needed to fund the antici pated expenses of administration for

the division which result fromthe anendnent of section
440.51(1), Florida Statutes, by this act.
Section 6. To the extent that this act substantively

changes the cal cul ation of the prem uns subject to assessnent,

it shall apply only to policies issued or renewed on or after

its effective date.

Section 7. W rkers' Conpensation Rating Law St udy

Conmmi ssi on. - -

(1) There is created the Wrkers' Conpensation Rating

Law St udy Commi ssion consisting of the foll owing ni ne nenbers

(a) Four nenbers appointed by the President of the

Senat e, i ncl udi ng:

1. Two nenbers of the Senate;

2. A nenber of an association representing enpl oyers;

and
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3. A nenber of a donestic workers' conpensation

i nsurer.
(b) Four nenbers appointed by the Speaker of the House

of Representatives, including;

1. Two nenbers of the House of Representatives;

2. A nmenber of an association representing enpl oyers;

and
3. A nenber of a national workers' conpensation

i nsurer.
(c) The Insurance Conmi ssioner or his or her

desi ghated representative within the Departnent of |nsurance.

(2) Each nenber nmmy receive per diemand expenses for

travel, as provided in section 112.061, Florida Statutes,

while carrying out official business of the conmi ssion
(3) Appointnents nust be made by June 1, 1999, and the
conmm ssion's first nmeeting nust be held by August 15, 1999.

The conmm ssion shall continue to exist until Decenber 1, 1999.

The chai rnman shall be designated fromthe nenbership.

Section 8. Duties and responsibilities.--The Wrkers

Conpensation Rating Law Conmi ssion shall:

(1) Hold a minimum of three public hearings, including

at | east one in Tallahassee, to receive public coment and

input relative to Florida's workers' conpensation rating | aw.

(2) Performa study of Florida's workers' conpensation

rating |l aw and other state workers' conpensation rating |aw

alternatives. The study shall include an analysis of prior

approval full-rate, |oss-costs, and open-conpetition rating

laws and their inpact on rates and preniuns. The study shal

be limted in scope to workers' conpensation rating | aws. The

conm ssion shall not study other aspects of the workers

conpensati on system under chapter 440, Florida Statutes.
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1 (3) Make reconmendati ons concerning the nost
2 | appropriate nmethod for establishing rates and preniuns for
3 | workers' conprehensive in Florida.
4 (4) The study conm ssion may contract with i ndependent
5| parties to provide such information to the commission as it
6| deternmnes is necessary to conplete its study and
7 | recommendat i ons.
8 (5) The study conmi ssion shall report its findings and
9 | recomendations to the President of the Senate and the Speaker
10| of the House of Representatives by Decenber 15, 1999.
11 Section 9. There is appropriated $100,000 fromthe
12 | I nsurance Conmi ssioner's Regul atory Trust Fund for
13 | inplenenting the provisions of this act.
14 Section 10. Except for this section and sections 7, 8,
15| and 9, which shall take effect upon beconming a |law, and except
16 | as otherwise provided in this act, this act shall take effect
17 | July 1, 2000.
18
19
20
21
22
23
24
25
26
27
28
29
30
31
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