CS for SB 1846 First Engrossed

1 Abill to be entitled

2 An act relating to the tax on notor fuel

3 anending s. 206.44, F.S.; allowi ng the

4 Departnent of Revenue to pernit a termna

5 supplier to report transactions that occurred

6 during a previous nonth in the current nonth

7 wi t hout penalty for reasonabl e cause; anendi ng

8 s. 206.8745, F.S.; providing for a refund of

9 tax paid on undyed diesel fuel consuned by the
10 engine of a qualified notor coach during idle
11 time for certain purposes; defining "notor
12 coach"; providing restrictions on refunds;
13 providing for proper docunentation; granting
14 t he Departnent of Revenue authority to adopt
15 rules; anending s. 206.41, F.S.; providing for
16 sal es invoices; providing an effective date.
17
18 | Be It Enacted by the Legislature of the State of Florida:
19
20 Section 1. Subsection (3) is added to section 206. 44,
21| Florida Statutes, to read
22 206.44 Penalty and interest for failure to report on
23| tinme; penalty and interest on tax deficiencies.--
24 (3) If any ternminal supplier fails to report or pay
25 | taxes due as required by this chapter on all transactions
26 | occurring in the previous nonth, the departnent nmay all ow the
27 | terminal supplier to report such transactions in the current
28 | nonth without the penalty inposed by this section, if:
29 (a) There is a reasonable cause for failing to report
30| the transactions in the previous nonth and the failure is not
31| due to willful negligence, willful neglect, or fraud; and
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(b) The tax on such transactions does not exceed 5

percent of the taxpayer's taxable liability under this chapter

for the nonth in which the liability occurred.

Section 2. Subsection (8) is added to section
206. 8745, Florida Statutes, to read:

206.8745 Credits and refund cl ains. --

(8) Undyed, tax-paid diesel fuel purchased in this

state and consunmed by the engine of a qualified notor coach

during idle tine for the purpose of running clinmate contro

systens and nmintaining electrical systenms for the notor coach

is subject to a refund. As used in this subsection, a

gual i fied notor coach" neans a privately owned vehicl e that

is designed to carry nine or nore passengers, that has a gross

vehi cl e weight of at |east 33,000 pounds, that is used

exclusively in the commercial application of transporting

passengers for conpensation, and that has the capacity to

neasure diesel fuel consuned in Florida during idling,

separate fromdi esel fuel consuned to propel the vehicle in

this state, by way of an on-board conputer

(a) The purchaser may nake one clai mfor refund per

cal endar year.

(b) The annual refund claimnust be subnitted before

April 1 of the year following the year in which the tax was
paid and after Decenber 31, 1999.
(c) The purchaser nust subnit original or copies of

origi nal purchase invoices showing the taxes paid, or inlieu

of original invoices, a purchaser may subnit a schedul e of

purchases containing the information required by s.
206.41(5)(b) 1
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(d) The purchaser nust remt, as an offset to the

refund, sales tax due under chapter 212 based on the purchase

price of the fuel, net of the state tax refunded.

The Departnent of Revenue nmy adopt rules to inplenent this

subsecti on.

Section 3. Paragraph (b) of subsection (5) of section
206.41, Florida Statutes, is anended to read:

206.41 State taxes inposed on notor fuel.--

(5)

(b)1. When notor fuel or diesel fuel is sold to a
person who clains to be entitled to a refund under subsection
(4) or s. 206.8745, the seller of such notor fuel or diese

fuel shall nake out a sales invoice, which shall contain the
followi ng information:

a. The name, post office address, and residence
address of the purchaser.
The nunber of gall ons purchased.
The date on which the purchase was nade

o O T

The price paid for the notor fuel or diesel fuel

e. The nanme and place of business of the seller of the
notor fuel or diesel fuel

f. The |license nunber, or other identification nunber
of the notor vehicle or boat of the purchaser

g. The Departnent of Environnmental Protection storage
tank facility identification nunber for the seller's |ocation
if the location is required to be registered in accordance
with s. 376.303.

2. The sales invoice shall be retained by the
purchaser until the departnent's power to issue an assessment
with respect to such tax has terminated pursuant to s.
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95.091(3). In lieu of original sales invoices, a purchaser may
subnmit a detail ed schedul e of individual transactions which

i ncludes the information required by subparagraph 1. al ong
with the refund application. No refund will be all owed unl ess
the seller has executed such an invoice and unl ess proof of
payment of the taxes for which the refund is clained can be
provided to the departnent upon request. The departnent nay
refuse to grant a refund in whole or in part if the schedul e
or an invoice is inconplete and fails to contain the ful
information required in this paragraph

3. No person nmay execute a sales invoice, as described
i n subparagraph 1., except a term nal supplier, inporter
exporter, wholesaler, reseller, or retail dealer.

4. \When notor fuel or diesel fuel is sold by a retai
dealer to a person who clains to be entitled to a refund under
subsection (4), a detailed schedul e of individual purchase
transactions includi ng nanes, addresses, Departnent of
Envi ronnmental Protection storage tank facility identification
nunber of the station, date of purchase, invoice nunber, and
nunber of gallons purchased may be provi ded the departnent by
the pernmitted refund applicant in lieu of the origina
i nvoi ces.

5. Notwithstandi ng provisions of this paragraph to the
contrary, refunds to a school district for fuel consuned by
school buses operated for the district by private contractors
shal | be based on an estinmate of taxes paid. The estinate
shal |l be deternmined quarterly by dividing the total niles
travel ed by such vehicles for school purposes by their average
mles per gallon, as determ ned by the departnent, and
multiplying the result by the applicable tax rate per gallon
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It is the responsibility of the school district to provide
information relevant to this determ nation.
Section 4. This act shall take effect January 1, 2000.
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