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By the Conmittees on General Government Appropriations,
Agrlculture and Representatives Putnam Constantine, Bronson,
ler, Stansel, Patterson, Spratt, Bainter and Harrington

1 Abill to be entitled

2 An act relating to agriculture and consuner

3 services; anending s. 501.913, F.S.; revising
4 provisions relating to identity of registrant
5 of antifreeze; providing liability; anmending s.
6 501.916, F.S., relating to mislabeling of

7 antifreeze; revising required | abeling to be
8 i ncluded on antifreeze; anending s. 501.919,

9 F.S.; revising provisions relating to

10 enforcenent and stop-sale orders; anending s.
11 501.922, F.S., relating to violation of the
12 antifreeze act; revising penalties and

13 suspensi on of registration; repealing s.

14 531.54, F.S., relating to salaries and expenses
15 of enforcenment; amending s. 570.191, F.S.

16 relating to the Agricultural Emergency

17 Eradi cation Trust Fund; clarifying the

18 definition of "agricultural energency";

19 creating ss. 570.251-570.275, F.S.; creating
20 the "Florida Agricultural Devel opnent Act";
21 providing | egislative findings; providing
22 definitions; establishing the Florida
23 Agricul tural Devel opnent Authority; providing
24 powers and duties; providing for nenbership of
25 a board; providing for terns of board nenbers;
26 providing for organi zati on of the board;
27 provi di ng general powers of the authority;
28 providing for an executive director and
29 speci fying duties; requiring an annual report;
30 providing for the use of surplus noneys by the
31 authority; providing for conbination of state
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1 and federal prograns to facilitate the purposes
2 of the authority; establishing a beginning

3 farmer | oan program providing purposes of the
4 | oan program authorizing the authority to

5 participate in federal prograns; requiring the
6 authority to provide for loan criteria by rule;
7 aut hori zing the authority to provide | oan

8 requi renents; authorizing the authority to nmake
9 | oans to beginning farners for agricultura

10 | and and i nprovenents and depreci abl e

11 agricultural property; authorizing the

12 authority to make | oans to nortgage | enders and
13 other lenders; authorizing the authority to

14 purchase nortgage | oans and secured | oans from
15 nort gage | enders; providing powers of the

16 authority relating to | oans; providing for the
17 i ssuance of bonds and notes by the authority;
18 authorizing the authority to establish bond

19 reserve funds; providing renedi es of

20 bondhol ders and hol ders of notes; providing for
21 t he pl edgi ng of bonds by the state; providing
22 t hat bonds and notes shall be considered | ega
23 i nvestnents; providing requirenments with

24 respect to funds of the authority; authorizing
25 exam nati on of accounts by the Auditor General
26 requiring a report; providing limtation of

27 liability for nmenbers of the authority;

28 requiring the assistance of state officers,

29 agenci es, and departnents; providing for

30 construction of the act; requiring disclosure
31 of specified conflicts of interest; prohibiting
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1 certain participation in the event of a

2 conflict of interest; specifying conflicts of

3 interest with respect to the executive director
4 of the authority; providing exenption from

5 conpetitive bid laws; creating s. 159. 8082,

6 F.S.; establishing the agricultural devel oprnent
7 bond pool; anending s. 159.804, F.S.; providing
8 for specific allocations of state vol une

9 limtations to the agricultural devel opnent

10 pool ; anmending s. 159.809; specifying

11 provi sions for bond issuance reports not

12 received; anending s. 570.46, F.S.; revising

13 the powers and duties of the Division of

14 Standards; deleting a reference to testing of
15 sanpl es; amending s. 570.48, F.S., relating to
16 duties of the Division of Fruit and Vegetabl es;
17 providing for the appointnent, certification

18 | icensure, and supervision of certain

19 i nspectors; anending s. 570.952, F.S., relating
20 to the Florida Agriculture Center and Horse
21 Park Authority; deleting requirenents relating
22 to a quorumand official actions; creating s.
23 570. 235, F.S.; creating the Pest Exclusion
24 Advi sory Conmittee within the Departnent of
25 Agriculture and Consuner Services; establishing
26 nmenbership of the advisory commttee; providing
27 duties of the advisory committee; requiring a
28 report; anmending s. 581.184, F.S.; establishing
29 a citrus canker-free buffer area; requiring the
30 devel opnent of a conpensation plan; providing a
31 limtation for conpensation; anending s.
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1 588.011, F.S.; revising |legal fence

2 requi rements; anending s. 588.12, F.S.

3 revising legislative findings regarding

4 livestock at large; anending s. 588.13, F.S.
5 revising definitions; repealing s. 588. 14,

6 F.S.; relating to duty of owners of |ivestock
7 anending s. 588.16, F.S.; revising the

8 authority to inpound livestock running at

9 | arge; anending s. 588.17, F.S.; revising

10 provisions relating to the disposition of

11 i mpounded | ivestock; anending s. 588.18, F.S.
12 revising fees relating to livestock at | arge;
13 anending s. 588.19, F.S.; revising procedures
14 for defraying certain costs; anending s.

15 589.081, F.S.; clarifying | anguage regarding
16 distribution to counties of gross receipts

17 funds from Wthl acoochee and Goethe State

18 Forests; anending s. 593.1141, F.S.; revising
19 references to the Agricultural Stabilization
20 and Conservation Service; anmending s. 616. 05,
21 F.S.; clarifying requirenents regarding the
22 publication of notice to anmend the charter of a
23 fair association; anending s. 616.07, F.S.
24 revising the tax exenpt status of fair
25 associ ations to include exenption from speci al
26 assessnents; anending s. 616.08, F.S.
27 clarifying provisions regarding the authority
28 of a fair association to sell, nortgage, |ease,
29 or convey property; anmending s. 616.13, F.S.
30 revising restrictions regarding the operation
31 of tenporary anmusenent rides; anending s.
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1 616.15, F.S.; requiring certain notice to be

2 sent upon application for a pernit to conduct a
3 public fair or exposition; requiring the

4 departnment to consider proximty of fairs and
5 expositions when issuing pernmits; authorizing
6 the denial or withdrawal of permits based on

7 conpetition; anending s. 616.242, F.S.

8 relating to safety standards for anusenent

9 rides; revising docunentation provided to the
10 departnment for an annual permt; revising the
11 rul emaki ng authority of the departnent;

12 revising fees and inspection standards;

13 prohi biting bungy catapulting or reverse bungy
14 junpi ng; anending s. 616.251, F.S.; exenpting
15 certain lands fromthe provisions of s. 380.06;
16 anending s. 616.260, F.S.; revising the tax

17 exenpt status of the Florida State Fair

18 Authority to include exenption from speci al

19 assessnents; anending s. 823.14, F.S.
20 clarifying a definition pertaining to the
21 Florida Right to Farm Act; anending s. 828.12
22 F.S.; revising provisions relating to cruelty
23 to animals; anending s. 828.125, F.S., relating
24 to killing or aggravated abuse of registered
25 breed horses or cattle; revising provisions
26 relating to prohibited acts; anending s.
27 823.14, F.S.; providing legislative findings
28 regarding the effect of nusic on aninm
29 husbandry; preenpting nui sance from noi se from
30 raising livestock to the state; providing
31 findings; establishing certain sound linits;
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1 providing that certain special assessnents

2 shall not be due froma fair association or

3 state fair; providing an effective date.

4

5| Be It Enacted by the Legislature of the State of Florida:

6

7 Section 1. Subsection (1) of section 501.913, Florida
8| Statutes, is anended to read:

9 501.913 Registration.--

10 (1) Each brand of antifreeze to be distributed in this
11| state shall be registered with the departnent prior to

12 | distribution. The person whose name appears on the |abel, the
13 | manufacturer, or the packager shall mmke application to the
14 | departnent on forns provided by the departnent no | ater than
15| July 1 of each year. The regi strant assunes, by application to
16 | regi ster the brand, full responsibility for the quality and
17 | quantity of the product sold, offered, or exposed for sale in
18 | this state.

19 Section 2. Subsection (1) of section 501.916, Florida
20| Statutes, is anended to read:

21 501.916 M slabeling of antifreeze.--Antifreeze shal
22 | be deened to be ni sl abel ed:

23 (1) If it does not bear a | abel which specifies:

24 (a) The brand of the product.

25 (b) tay The identity of the product.

26 (c) tb)y The nane and address of the manufacturer

27 | packager, e+ distributor, or registrant.

28 (d) ey The net quantity of contents (in terms of

29 | liquid nmeasure) separately and accurately in a uniform

30| | ocation upon the principal display panel

31
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(e) td)y A statement warning of any hazard of
substantial injury to hunman beings which may result fromthe
i ntended use or reasonably foreseeable nisuse of the
antifreeze.

(f)fe)y The primary chem cal conponent functioning as
the antifreeze agent.

(9g) tH)> The appropriate anmobunt, percentage, proportion
or concentration of the antifreeze to be used to provide
clainmed protection fromfreezing at a specified degree or
degrees of tenperature, clained protection fromcorrosion, or
cl aimed i ncrease of boiling point or protection from
over heati ng.

Section 3. Subsection (3) of section 501.919, Florida
Statutes, is anended to read:

501.919 Enforcenent; stop-sale order.--

(3) Nothing in this act shall be construed to require
the departnent to report for prosecution or for institution of
i bel proceedings any minor violations of the act whenever it
believes that the public interest will be best served by a

suitabl e notice of warning in witing to the violator

Section 4. Section 501.922, Florida Statutes, is
amended to read:

501.922 Violation.--

(1) The departnent may enter an order inposing one or

nore of the foll owing penalties agai nst any person who

vi ol ates any provision of ss. 501.91-501. 923 or inpedes,

obstructs, or hinders the departnent in performance of its

duties in connection with the provisions of these sections.

7
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(a) Inposition of an administrative fine of not nore

than $1, 000 per violation for the first tine offender. For a

second or repeat offender, or any person who willfully and

intentionally violates any provisions of this section, the

administrative fine shall not exceed $5,000 per violation

(b) Revocation or suspension of any registration

i ssued by the departnent. Any suspension shall not exceed one

year.
(2) If aregistrant in violation of ss. 501.91-501. 923
fails to pay a fine within 30 days, then all registrations

i ssued by the departnent to the registrant may be suspended

until such tine as the fine is paid. Theregstratiron—wth—the
I F I ol " ot

(3) Al fines collected by the departnent shall be
deposited in the General |nspection Trust Fund.
Section 5. Section 531.54, Florida Statutes, is hereby
r epeal ed
Section 6. Section 570.191, Florida Statutes, 1998
Suppl enent, is anended to read:

570.191 Agricultural Energency Eradication Trust
Fund. --There is created in the office of the comm ssioner the
Agricul tural Emergency Eradication Trust Fund. Funds in the
trust fund nay be nade avail abl e upon certification by the
8
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1| comissioner that an agricultural energency exists and that

2| funds specifically appropriated for the enmergency's purpose

3| are exhausted or insufficient to elimnate the agricultura

4 | erergency. The term "agricultural energency" neans an ani ma

5] or plant disease, insect infestation, or plant or pest

6 | endangering or threatening the horticul tural, aquacultural, or
7| other and agricultural interests in this state.

8 Section 7. Sections 570.251, 570.252, 570. 253,

9| 570. 254, 570.255, 570.256, 570.257, 570.258, 570.259, 570. 260,
10 | 570. 261, 570.262, 570.263, 570.264, 570.265, 570.266, 570.267,
11| 570. 268, 570.269, 570.270, 570.271, 570.272, 570.273, 570.274,
12 | and 570.275, Florida Statutes, are created to read:

13 570.251 Short title.--Sections 570.251-570. 275 may be
14 | cited as the "Florida Agricultural Devel opnent Act."

15 570. 252 Legislative findings.--

16 (1) The Legislature finds that the ability of

17 | residents of the state to pursue agricultural enterprises or
18 | enterprises related to agri busi ness has been detrinentally

19 | affected by causes and events beyond their control or the

20| control of the state, including treaty-supported foreign

21| conpetition, ternination of |ong established federal subsidy
22 | prograns, and a shortage of funds from private narket sources
23| at rates of interest generally avail able under revenue bond
24 | prograns to nonagricultural industry. These conditions have
25| detrinentally affected the rural agriculture industry in this
26 | state and have made the sal e and purchase of agricultural |and
27 | by and anong fanmily farners inpossible in many parts of this
28 | state. The ordinary operation of private enterprise has not
29 | corrected this situation. Such conditions have worked to the
30| detrinent of the econony and social welfare of the state and
3l | threatens to destroy the basic fabric of rural agriculture,
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such as the fanmily farmand rural comunities that depend on

agri business. The state's farm policy should enhance

opportunities for people to generate farmincones conparabl e

to the incones of other econom c sectors. The United States

Congress has recogni zed the need to provide assistance to the

rural segnent of the national econony and has instituted

prograns to assist fanmly farners and agri busi ness by neans of

tax policy as well as | oans, grants, technol ogy transfers, and

credit enhancenents to qualified state agencies. The

Legi sl ature shoul d al so encourage, by all suitabl e neans,

intellectual, scientific, and agricultural inprovenent in the

rural parts of this state. The public good is served by a

policy of facilitating access to capital by beginning farners,

existing farners, and agri busi nesses unable to obtain capita

el sewhere. Therefore, the Legislature finds that conditions

exist in the state which require the creation of a body

politic having corporate power to issue notes, bonds, and

ot her evidences of indebtedness in order to nmake or acquire

| oans for the acquisition or devel opnent of agricultura

| ands, inprovenents, and facilities. Al of the purposes

stated in this section are public purposes and uses for which

public noneys may be borrowed, expended, advanced, | oaned, or

gr ant ed.
(2) The Legislature recogni zes that nany of the

prograns approved by the United States Congress in the Federa

Agricultural |nmprovenent and Reform Act of 1996 which can

suppl enent and enhance the Florida Agricultural Devel oprnent

Authority's mission are being inplenented. Therefore, the

authority is granted broad powers to adopt rules to carry out

t he purposes set forth in this act to nmaxim ze the benefits to

10
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1| the residents of this state fromall avail able federal, state,
2| local, or private prograns.
3 570.253 Definitions.--As used in this act, the term
4 (1) "Agricultural inprovenents" neans any
5] inprovenents, buildings, structures, or fixtures that are
6| suitable for use in farm ng, producing, or processing
7| agricultural products and are |l ocated on agricultural land in
8| this state. The termincludes both any single-fanmily dwelling
9] located on agricultural land which is or will be occupied by a
10 | begi nning farnmer and structures attached to or incidental to
11| the use of the dwelling.
12 (2) "Agricultural land" neans land in this state
13 | suitable for use in farnm ng, producing, or processing
14 | agricultural products, specifically including | ands so
15| designated by the Land Acquisition and Managenment Advi sory
16 | Counci|l established under s. 259.035.
17 (3) "Agricultural producer" neans a person that
18 | engages in the business of produci ng and marketing
19 | agricultural produce in this state and includes a farner
20 (4) "Agricultural processor" neans a person that
21 | engages in the business of processing agricultural products
22 | within this state, including, without linmtation, agricultura
23 | coomodities, agricultural byproducts, bionass energy and
24 | organi ¢ conpost processing, and any and all products nmade or
25| derived fromagricultural or biomss stock as defined by the
26 | authority under rul es adopted under chapter 120.
27 (5) "Authority" nmeans the Florida Agricultura
28 | Devel opnent Authority established in s. 570. 254,
29 (6) "Beginning farnmer" nmeans an i ndivi dual
30 | partnership, corporation, limted liability conpany, limted
31
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agricultural association as defined in s. 604.11, or trust

that engages in farming in this state, and incl udes:

(a) First-tine farners and fanmily farners as descri bed

ins. 147(c)(2) of the Internal Revenue Code, as anended;

(b) Existing farnmers who have noved, or who intend to

nove, fromexisting agricultural activities to raising new or

alternative agricultural crops under rul es adopted by the

authority; and

(c) Such other farnmers as are designated by rul es

adopted by the authority.

(7) "Bonds" neans bonds issued by the authority.

(8) "Depreciable agricultural property" neans persona

property suitable for use in farnmng for which an incone tax

deduction for depreciation is allowable in conputing federa

i ncone tax under the Internal Revenue Code.

(9) "Farming" neans the cultivation of land in this

state for the production of agricultural crops, including

bi omass and fiber crops, citrus crops, poultry and ratites,

eggs, mlk, fruits, nuts, vegetables, flowers, ferns, or other

horticultural crops, grazing and forage production, sw ne,

livestock, farmraised deer, aquacul ture, hydroponi cs,

organics, silviculture, forest products, or other such

activities designated by the authority by rule.

(10) "Internal Revenue Code" nmeans the Interna

Revenue Code of 1986, as anended.

(11) "Lending institution" nmeans a bank, credit union

trust conpany, nortgage conpany, national banki ng associ ation

savi ngs and | oan associ ation, insurance conpany, any state or

federal governnental agency or instrunentality, including the

federal |and bank or the consolidated farm servi ce agency or

any of its local associations, or any other financial
12
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1|institution or entity authorized to nake farmloans in this
2| state.

3 (12) "Mortgage" neans a nortgage, nortgage deed, deed
4] of trust, or other instrunent creating a first lien, subject
5lonly to title exceptions and encunbrances acceptable to the
6 | authority, including any other nortgage |liens of equa

7| standing with or subordinate to the nortgage | oan retained by
8| a seller or conveyed to a nortgage |l ender, on a fee interest
9]in agricultural land and agricultural inprovenents.

10 (13) "Mortgage | ender” neans a bank, trust conpany,
11 | nortgage conpany, national banki ng associ ati on, savings and
12 | | oan associ ation, insurance conpany, or any state or federa
13 | governnental agency or instrunentality, including, wthout
14| linmtation, the federal |and bank or any of its |loca

15| associations or any other financial institution or public or
16 | private entity authorized to nake nortgage | oans or secured
17| loans in this state.

18 (14) "Mortgage |loan" neans a financial obligation

19 | secured by a nortgage.

20 (15) "Note" neans a bond anticipation note or other
21| obligation or evidence of indebtedness issued by the

22 | authority.

23 (16) "Secured loan" neans a financial obligation

24 | secured by a chattel nortgage, security agreenent, or other
25| instrunent creating a lien on an interest in depreciable

26 | agricultural property.

27 (17) "State agency" neans any board, conm ssion

28 | departnent, public officer, or other agency or authority of
29 | the state.

30

31
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1| The authority may by rule define other terns applicable to

2| this act and may clarify the definitions in this section to

3| assure eligibility for funds, insurance, or guarantees

4 | avail abl e under federal, state, or local |aws, to assure

5] conpliance with federal tax | aw and regul ati ons under the

6 | Internal Revenue Code and applicable state statutes, and to

7| carry out the public purposes of this act.

8 570. 254 Establishnent of authority; powers and duti es;
9 | board; earnings.--

10 (1) There is created the "Florida Agricultura

11 | Devel opnent Authority," a public body corporate and politic,
12 | for the purposes and with the powers set forth herein. Such
13| instrunentality, hereinafter referred to as "the authority"
14 | shall have perpetual succession. For the purposes of

15| inplenenting the intent of ss. 570.251-570.275, the authority
16 | shall be considered an instrunentality of the state, subject
171 to the jurisdiction of the state. Any conflict with respect to
18 | that jurisdiction shall be resolved by the authority and

19 | respective state agencies. The authority shall establish

20 | prograns that:

21 (a) Assist farnmers, beginning farners, and

22 | agri business in purchasing, |easing, or otherwi se acquiring
23 | agricultural land, inprovenents, technol ogy, and depreciable
24 | agricultural property for farm ng.

25 (b) Pronote diversification of the farmeconony in

26 | this state through the growth and devel opnent of new crops or
27 | livestock not customarily grown or produced in this state or
28 | that enphasize a vertical integration of agricultural products
29 | produced or raised in this state into a finished agricultura
30 | product or byproduct for consunption or use.

31
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1 (c) Assist in financing operating expenses and

2| cash-flow requirenents of farm ng

3 (2) The authority shall be operated under the

4 | supervision of the Comm ssioner of Agriculture, which

5| supervision may include, but is not linmted to, assisting,

6 | advi si ng, and nmaki ng recomrendati ons regardi ng the operation
7 | financing, and prograns of the authority. In assisting and

8 | advising the authority, the Conm ssioner of Agriculture may
9 | make appropriate staff of the departnent available to the

10 | aut hority.

11 (3) The powers of the authority are vested in and

12 | exercised by a board of seven nenbers, including the

13 | Conmi ssioner of Agriculture or the conmissioner's designee.
14 | The Conmi ssioner of Agriculture shall appoint the foll ow ng
15 | nenbers of the board

16 (a) One nenber fromthe Farm Credit System

17 (b) One nenber fromthe Florida State Rura

18 | Devel opnent Counci l .

19 (c) One nenber fromthe Florida Farm Bureau
20 | Federati on.
21 (d) One nenber who is an agricultural econom st.
22 (e) One nenber with bonding or |ending experience.
23 (f) One nenber at | arge.
24 (4) Initially, two nenbers of the board shall be
25| appointed for a termof 4 years, two nenbers for a termof 3
26 | years, and two nenbers for a termof 2 years. Thereafter, each
27 | nenber shall be appointed for a 4-year term A person
28 | appointed to fill a vacancy may serve only for the unexpired
29 | portion of the term A nenber of the board is eligible for
30 | reappoi ntnment. An appoi nted board nmenber nay be renpved from
31| office by the Conmi ssioner of Agriculture. An appointed board

15
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nenber may al so serve as a nenber of any other authority or

associ ati on.

(5) The nenbers shall elect a chair and a vice chair

annual ly and other officers as necessary. The executive

director of the authority shall serve as secretary to the

board. Meetings of the board nmust be held at the call of the

chair, at the request of a majority of the nenbership of the

board, at the request of the Conmm ssioner of Agriculture, or

at such tinmes as may be prescribed by rules of the board.

Meetings may be held tel ephonically as prescribed by rul es of

the board. Any neeting at which official acts are to be taken

or at which the public business of the authority is to be

transacted or di scussed nust be open and noticed to the

publi c.
(6) Four voting nenbers of the board constitute a

guorum and the affirmative vote of those present and voting

is necessary for any substantive action taken by the board. A

vacancy in the nenbership does not inpair the right of a

guorumto exercise all rights and performall duties of the

boar d.
(7) The nenbers of the board shall not be entitled to
conpensation for their services as nenbers, but nmay receive

per diem and travel expenses as provided in s. 112.061 while

in performance of their duties.

(8) The nenbers of the board shall give bond as

required by law for public officers.

(9) The net earnings of the authority, beyond that

necessary for retirenent of its notes, bonds, or other

obligations or to inplenent authorized public purposes and

prograns, nay not inure to the benefit of any person other

than the state. Upon termnation of the existence of the
16
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1| authority, title to all property owned by the authority,

2 | including any net earnings, vests in the departnent.

3 570. 255 GCeneral powers.--The authority is granted

4 | powers necessary to carry out its purposes and duties. |t nay:
5 (1) |Issue negotiable bonds and notes to finance its

6 | prograns.

7 (2) Sue and be sued in its own nane.

8 (3) Have and alter a corporate seal

9 (4) WMake and alter bylaws for its nmanagenent and

10 | prograns.

11 (5) Make and execute agreenents, contracts, and other
12 | instrunents with any public or private entity, including any
13 | federal governnental agency. Wth the approval of the

14 | Conmi ssioner of Agriculture, the authority may enter into

15 ) contracts with any firmof independent certified public

16 | accountants to prepare an annual report on behal f of the

17 | authority. The authority nmay enter into contracts with

18 | nortgage | enders, insurance conpanies, or others for the

19 | servicing of nortgages and secured |loans. Al politica

20 | subdivisions, including federal, state, and | ocal agencies,
21| may enter into contracts and ot herw se cooperate with the

22 | authority.

23 (6) Lease, purchase, accept a gift or donation of, or
24 | otherwi se acquire, use, own, hold, inprove, or deal in or

25| with, real or personal property, or sell, convey, nortgage,
26 | pl edge, | ease, exchange, or otherw se di spose of any assets,
27 | loans or equity interests acquired in the financing of

28 | projects funded by the authority, or any other property or
29 | interest in property, as the board considers necessary in the
30| transaction of its business. The authority nay not carry out a
31| programof real estate investnent.

17
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(7) Procure insurance against any | o0ss in connection

with its operations or property interests, including pool

i nsurance on any group of nortgages or secured | oans.

(8) Fix and collect fees and charges for its services.

(9) Subject to an agreenment with bondhol ders or

not ehol ders, invest or deposit its nbneys in a manner

determ ned by the authority, notw thstandi ng the provisions of
chapters 215 and 216.
(10) Accept appropriations, gifts, grants, |oans, or

other aid frompublic or private entities. A record of al

gifts or grants stating the type, anount, and donor nust be

clearly set out in the authority's annual report along with

the record of other receipts.

(11) Provide public and private entities with

techni cal assi stance, education, counseling, and grants to

assist the authority in natters related to the authority's

pur poses.
(12) In cooperation with other local, state, or

federal governnental agencies or instrunentalities, conduct

studi es of the agricultural needs of the beginning farner

agricultural producer, and processor and gather, conpile, and

exchange with sinilar authorities and agencies in other states

data useful to facilitate decisi onnmaki ng.

(13) Contract with accountants, architects, attorneys,

econom sts, engi neers, housing construction and finance

experts, and other advisors, or enter into contracts for such

services with local, state, or federal governnental agencies.

(14) Execute contracts, agreenents, |eases, and other

instrunents with any person, partnership, corporation, linted

liability conpany, linmted agricultural association, or trust,

including, without linmtation, any federal, state, or |oca
18
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1| governnental agency, and take actions necessary to acconplish
2 | any purpose for which the authority was organized or to

3 | exerci se any power expressly granted to the authority.

4 (15) Adopt rules relating to:

5 (a) Prograns under the jurisdiction of the authority,
6 | i ncl udi ng begi nni ng farner prograns.

7 (b) Definitions.

8 (c) Eligibility for prograns, eligibility criteria and
9| determ nations, objective criteria and guidelines, and forns
10 | and docunents required to i nplenent the authority's prograns.
11 570. 256 Executive director. --

12 (1) The authority shall appoint the executive director
13| of the authority who serves at the pleasure of the authority.
14 (2) The executive director shall advise the authority
15| on matters relating to agricultural |land and property and

16 | finance; carry out all directives fromthe authority and the
17 | conmissioner; and hire and supervise the authority's staff

18 | pursuant to the direction of the board and the comi ssi oner
19 (3) The executive director, as secretary of the
20| authority, is custodian of all books, docunments, minute books,
21| seals, and papers filed with the authority. The executive
22 | director may authorize duplication of all mnutes and ot her
23 | records and docunents of the authority and shall give
24 | certificates under the seal of the authority that the copies
25| are true copies and that all persons dealing with the
26 | authority nmay rely upon the certificates.
27 570. 257 Annual report.--
28 (1) The authority shall submit to the Governor, the
29 | President of the Senate, the Speaker of the House of
30 | Representatives, and the Auditor General, by February 15 of
31| each year, a report setting forth:

19
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1 (a) The operations and acconplishnents of the

2| authority.

3 (b) The authority's receipts and expenditures during
4 the fiscal year, in accordance with the classifications it

5| establishes for its operating and capital accounts.

6 (c) The authority's assets and liabilities at the end
7] of its fiscal year and the status of reserve, special, and

8 | ot her funds.

9 (d) A schedule of the authority's bonds and notes

10 | outstanding at the end of its fiscal year, together with a
11 | statenent of the anpunts redeened and issued during its fisca
12 [ year.

13 (e) A statenent of the authority's proposed and

14 | projected activities.

15 (f) Recommendations to the Legislature, as the

16 | authority determn nes necessary.

17 (g) An analysis of the needs of beginning farners and
18 | other farnmers in the state, as well as of agribusiness

19 | projects funded by the authority.

20 (2) The annual report, together with the authority's
21 | audited annual statenents of financial condition for the

22 | period prepared by the authority's certified public

23 | accountants, including, specifically, their review and

24 | cooments on the authority's activities described in paragraphs
251(1)(b), (c), and (d), nust identify perfornmance goals of the
26 | authority and clearly indicate the extent of progress during
27 | the reporting period in attaining the goals. Wen possibl e,
28 | results nust be expressed in terns of nunber of |oans and

29 | acres of agricultural |and and establishnment of new or

30| alternative agricultural crops for farmers and agri business in
31| the state.

20
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570. 258 Surpl us noneys. - - Moneys decl ared by the

authority to be surplus noneys that are not required to

servi ce bonds and notes, to pay adm nistrative expenses of the

authority, or to accunul ate necessary operating or |oss

reserves nust be used by the authority to provide | oans,

grants, subsidies, and other services or assistance to

begi nning farnmers or agricultural producers through any of the

prograns authorized in this act.

570. 259 Conbi nati on prograns. --Prograns authorized in

this act nay be conbi ned with any other prograns authorized by

| aw or authorized under any federal program or prograns of any

other state in order to facilitate the acquisition and

ownership of agricultural |and and property by begi nning or

existing farners or to facilitate the i nplenentati on of soi

and wat er conservation practices and the inplenentation of new

and alternative agricultural crops in this state.

570. 260 Begi nning farner | oan program --

(1) The authority shall devel op a begi nning farner

| oan programto facilitate the acquisition of agricultura

| and and i nprovenents and depreciable agricultural property by

begi nning farners. The authority shall exercise its powers in

order to provide financial assistance to beginning farners in

the acquisition of agricultural |and and i nprovenents and

depreci able agricultural property. The authority nay

participate in and cooperate with prograns of the United

States Departnment of Agriculture Consolidated Farm Service

Agency, the federal |and bank, or any other agency or

instrunentality of the Federal Governnent, or with any program

of any other state agency in the admnistration of the

begi nning farnmer | oan programand in the nmaki ng or purchasing

of bonds, notes, nortgages, or secured | oans under this act.
21
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(2) The authority may participate in any federa

prograns designed to assist beginning farners or in any

related federal or state prograns.

(3) The authority shall by rule prescribe the criteria

upon which loans to or on behalf of a beginning farnmer program

will be provided. These rules nust conply with the

requirenents for "first-tinme farnmers" under s. 147 of the

I nternal Revenue Code, as anended.

(4) The authority may provide in a nortgage or secured

| oan made or purchased under this act that the | oan nay not be

assuned or that any interest in the agricultural |and or

i nprovenents or depreciable agricultural property nmay not be

| eased, sold, or otherw se conveyed without its prior witten

consent, and may provide a due-on-sale clause with respect to

the occurrence of any of the foregoing events without its

prior witten consent. The authority may specify by rule the

grounds for permtted assunptions of a nortgage or for the

| easing, sale, or other conveyance of any interest in the

agricultural land or inprovenents. The authority shall,

however, reserve in a nortgage or secured loan its right to

raise the interest rate of the loan to the prevailing narket

rate if the nortgage or secured loan is assuned by a farner

who is already established in that field at the tine of the

assunption of the | oan.

(5) The authority nmay participate in any interest in

any nortgage or secured | oan nmade or purchased under this act

with a nortgage or other | ender. The participation interest

may be on a parity with the interest in the nortgage or

secured | oan retained by the authority, equally and ratably

secured by the nortgage or securing agreenent securing the

nort gage or secured | oan

22
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1 570.261 Loans to beginning farners. --

2 (1) The authority nmay nmke nortgage or secured | oans,
3]lincluding, but not linited to, nortgage or secured | oans

4| insured, guaranteed, or otherw se secured by the Federa

5| Governnent or a federal governnental agency or
6|instrunentality, a state agency, or private nortgage insurers,
7] to beginning farnmers to provide financing for agricultura

8 | land and i nprovenents or depreciable agricultural property.

9 (2) Mortgage or secured | oans nust contain ternms and
10 | provisions, including interest rates, and be in a form

11 | established by rule of the authority. The authority nay

12 | require the beginning farner to execute a note, |oan

13 | agreenent, or other evidence of indebtedness and furnish

14 | additional assurances and guarantees, including insurance,

15 | reasonably related to protecting the security of the nortgage
16 | or secured |loan, as the authority deens necessary.

17 570. 262 Loans to nortgage | enders and other | enders.--
18 (1) The authority may nmake | oans to nortgage | enders
19 | or other lenders on terns and conditions it determnes are
20 | reasonably related to protecting the security of the
21 | authority's investnent and to admnistering this act. Mrtgage
22 | lenders may borrow fromthe authority under the provisions of
23| this section and the rules of the authority.
24 (2) The authority shall require as a condition of each
25| 1loan to a nortgage lender that the nortgage lender, within a
26 | reasonabl e period after receipt of the | oan proceeds as the
27 | authority prescribes by rule, enter into witten conmtnents
28| to make and, within a reasonable period thereafter as the
29 | authority prescribes by rule, disburse the | oan proceeds in
30 | new nortgage or secured |loans to beginning farners in an
31| aggregate principal anount of not |ess than the anpbunt of the

23
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1| loan. New nortgage or secured | oans nust have such terms and

2| conditions as the authority prescribes by rules and as are

3| reasonably related to i nplenenting the purposes of this act.

4 570. 263 Purchase of |oans.--

5 (1) The authority may purchase and nmake advance

6| coomitnents to purchase nortgage or secured | oans from

7 | nortgage |l enders at prices and upon ternms and conditions it

8 | deternmines. The total purchase price for all nortgage or

9| secured loans that the authority comrits to purchase froma

10 | nortgage |l ender at any one tine nmay not exceed the total of

11| the unpaid princi pal bal ances of the nortgage or secured | oans
12 | purchased. Mortgage | enders are authorized to sell nortgage or
13 | secured |l oans to the authority under the provisions of this

14 | section and the rules of the authority.

15 (2) The authority shall require as a condition of

16 | purchase of nortgage or secured | oans from nortgage | enders

17 | that the nortgage | enders certify that the nortgage or secured
18 | | oans purchased are | oans made to beginning farnmers. Mortgage
19 | or secured | oans to be nade by nortgage | enders nust have such
20| terns and conditions as the authority prescribes by rule. The
21| authority nmay conmit to purchase nortgage or secured | oans
22 | fromnortgage |l enders in advance of the tinme the |oans are
23 | made by nortgage lenders. The authority shall require as a
24 | condition of a conmmitnent that nortgage |lenders certify in
25| witing that all nortgage or secured | oans represented by the
26 | coomitnent will be nade to beginning farners and that the
27 | nortgage lender will conply with other requirenents of the
28 | authority.
29 570.264 Powers relating to | oans.--Subject to any
30 | agreenent with bondhol ders or noteholders, the authority may
31| renegotiate a nortgage or secured loan or a |l oan to a nortgage

24
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1| lender in default, waive a default or consent to the

2| nodification of the terns of a nortgage or secured loan or a
3|lloan to a nortgage | ender, forgive or forbear all or part of a
4 | nortgage or secured loan or a loan to a nortgage | ender, and
5| comence, prosecute, and enforce a judgnent in any action
6|including, but not linited to, a foreclosure action, to

7| protect or enforce any right conferred upon it by | aw,

8 | nortgage or secured | oan agreenent, contract, or other

9 | agreenent and, in connection with any action, bid for and

10 | purchase the property or acquire or take possession of it,

11| conplete, adm nister, pay the principal of and interest on any
12 | obligations incurred in connection with the property, and

13 | di spose of and otherwi se deal with the property in a manner

14 | the authority determ nes advisable to protect its interests.
15 570. 265 Bonds and notes. - -

16 (1) The authority may issue its negotiabl e bonds and
17 | notes in principal amounts that, in the opinion of the

18 | authority, are necessary to provide sufficient funds for

19 | achi evenent of its corporate purposes, the paynent of interest
20| on its bonds and notes, the establishnent of reserves to

21| secure its bonds and notes, and all other expenditures of the
22 | authority incident to and necessary or convenient to carry out
23| its purposes and powers. The bonds and notes are to be

24 | investnent securities and negotiable instrunents within the
25 | neaning of and for all purposes of the Uniform Conmerci al

26 | Code.

27 (2) Bonds and notes are payable solely fromthe

28 | noneys, assets, or revenues of the authority and as provided
29 | in the agreenent wi th bondhol ders or notehol ders pl edgi ng any
30 | particul ar noneys, assets, or revenues. Bonds or notes are not
31| an obligation of this state or any political subdivision of
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this state other than the authority within the neani ng of any

constitutional or statutory debt limtations, but are special

obligations of the authority payable solely fromthe sources

provided in this act, and the authority nmay not pledge the

credit or taxing power of this state or any politica

subdi vision of this state other than the authority or nmake its

debts payabl e out of any nopneys except those of the authority.

(3) Bonds and notes nust be authorized by a resol ution

of the authority. A resolution authorizing the issuance of

bonds or notes nmay, however, delegate to an officer of the

authority the power to negotiate and fix the details of an

i ssue of bonds or notes by an appropriate certificate of the

aut hori zed officer.

(4)(a) In addition to any notice required under the

I nternal Revenue Code for federally tax exenpt bonds, the

authority shall publish a notice of intention to i ssue bonds

or notes in a newspaper of general circulation published in

the state. The notice nust include a statenment of the nmaxi num

anmount of bonds or notes proposed to be issued and, in

general, what net revenues will be pledged to pay the bonds or

notes and interest thereon. An action nmay not be brought

guestioning the legality of the bonds or notes or the power of

the authority to i ssue the bonds or notes or as to the

legality of any proceedings in connection with the

aut hori zati on or issuance of the bonds or notes after 60 days

fromthe date of publication of the noti ce.

(b) In lieu of paragraph (a), the authority may

val i date any bonds issued pursuant to this section, as

provided in chapter 75. The validation conplaint shall be

filed only in the circuit court for Leon County. The notice

required under s. 75.06 shall be published in Leon County, and
26
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1| the conplaint and order of the circuit court shall be served
2| only on the state attorney for the Second Judicial Circuit.

3| The provisions of ss. 75.04(2) and 75.06(2) shall not apply to
4] a validation conplaint filed as authorized in this subsection
5] The validation of the bonds issued pursuant to this section

6 | my be appealed to the Suprene Court, and such appeal shall be
7 | handl ed on an expedited basis.

8 (5) Bonds and notes issued by the authority for

9 | purposes of financing the beginning farnmer | oan program

10| provided in s. 570.260 are exenpt fromall taxation by the

11| state, including i ncone taxes, docunentary stanp taxes, and
12 | intangi bl e taxes, and interest earned on the bonds and notes
13| is deductible in determ ning net incone for purposes of the
14 | corporate incone tax under chapter 220.

15 570. 266 Reserve funds and appropriations.--The

16 | authority nmay create and establish one or nore special funds,
17 | each to be known as a "bond reserve fund," and shall pay into
18 | each bond reserve fund any noneys appropriated and made

19 | available by the state for the purpose of the fund, any
20 | proceeds of the sale of notes or bonds to the extent provided
21| in the resolutions of the authority authorizing their
22 | i ssuance, and any other npneys that are available to the
23 | authority for the purpose of the fund fromany other sources.
24 | Moneys held in a bond reserve fund, except as otherwi se
25| provided in this act, nmust be used as required solely for the
26 | paynent of the principal of bonds secured in whole or in part
27 | by the fund or of the sinking fund paynents with respect to
28 | the bonds, the purchase or redenption of the bonds, the
29 | paynent of interest on the bonds, or the paynents of any
30| redenption preniumrequired to be paid when the bonds are
31| redeened prior to maturity.

27
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1 570. 267 Renedi es of bondhol ders and not ehol ders. - -

2 (1) If the authority defaults in the paynent of

3| principal or interest on an i ssue of bonds or notes at

4 | maturity or upon call for redenption and the default continues
5| for a period of 30 days, or, if the authority fails or refuses
6] to conmply with the provisions of this act or defaults in an

7 | agreenent made with the holders of an issue of bonds or notes,
8 | the holders of 25 percent in aggregate principal anpbunt of

9 | bonds or notes of the issue then outstandi ng, by instrunent

10| filed in the office of the clerk of Leon County and proved or
11 | acknowl edged in the sane nanner as a deed to be recorded, nay
12 | appoint a trustee to represent the hol ders of the bonds or

13 | notes for the purposes provided in this section.

14 | Notwi t hstandi ng the foregoing, the authority shall not be

15 | deened in default hereunder if such default can be cured

16 | within a reasonable period of tine and if the authority in

17 | good faith institutes curative action and diligently pursues
18 | such action until the default has been corrected.

19 (2) The authority or any trustee appointed under the
20 | i ndenture under which the bonds or notes are issued nmay, and
21 | upon witten request of the holders of 25 percent in aggregate
22 | principal amount of the issue of bonds or notes then

23 | outstandi ng, shall:

24 (a) Enforce all rights of the bondhol ders or

25| noteholders, including the right to require the authority to
26 | carry out its agreenents with the holders and to performits
27 | duties under this act.

28 (b) Bring suit upon the bonds or notes.

29 (c) By action, require the authority to account as if
30| it were the trustee of an express trust for the hol ders.

31
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(d) By action, enjoin any acts or things that are

unlawful or in violation of the rights of the hol ders.

(e) Declare all the bonds or notes due and payabl e

and, if all defaults are made good, then with the consent of

the hol ders of 25 percent of the aggregate princi pal anount of

the i ssue of bonds or notes then outstandi ng annul the

decl aration and its conseguences.

(3) The trustee has powers necessary for the exercise

of functions specifically set forth or incident to the genera

representation of bondhol ders or noteholders in the

enforcenent and protection of their rights.

(4) Before declaring the principal of bonds or notes

due and payable, the trustee shall first give 30 days' notice

inwiting to the Governor, to the authority, to the

Conmi ssioner of Agriculture, and to the Attorney General

(5) The circuit court has jurisdiction of any action

by the trustee on behal f of bondhol ders or notehol ders. The

venue of the action is in Leon County.

The bondhol ders or noteholders may, to the extent provided in

the resolution to which the bonds or notes were i ssued or in

its agreenent with the authority, enforce any of the renedies

i n paragraphs (2)(a)-(e) or the renedies provided in such

proceedi ngs or agreenents for and on their own behal f.

570. 268 Agreenent of the state.--The state pl edges and

agrees with the holders of any bonds or notes that the state

will not Iimt or alter the rights vested in the authority to

fulfill the terns of agreenents nade with the holders of such

bonds or notes or in any way inpair the rights and renedi es of

t he hol ders of such bonds or notes until the bonds or notes,

together with the interest thereon, plus interest on unpaid
29
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1| installnents of interest, and all costs and expenses in

2 | connection with an action by or on behalf of the hol ders of

3 | such bonds are fully net and di scharged. The authority may

4 ] include this pledge and agreenent of the state in any

5| agreenent with the hol ders of bonds or notes.

6 570. 269 Bonds and notes as | egal investnents. --Bonds
7| and notes are securities in which public officers, state

8 | departnents and agencies, political subdivisions, pension and
9| retirenent funds, insurance conpani es and ot her persons

10| carrying on an insurance busi ness, banks, trust conpani es,

11 | savings and | oan associ ati ons, investnent conpanies, credit
12 | unions, and other persons carrying on a banki ng busi ness,

13 | adninistrators, executors, guardians, conservators, trustees
14 | and other fiduciaries, and other persons authorized to invest
15 ] in bonds or other obligations of this state may legally invest
16 | funds, including capital in their control or belonging to

17 | them Bonds and notes are also securities that may be

18 | deposited with and received by public officers, state

19 | departnents and agencies, and political subdivisions for any
20 | purpose for which the deposit of bonds or other obligations of
21 | this state is authorized
22 570.270 Mbneys of the authority.--
23 (1) Moneys of the authority, except as otherwi se
24 | provided in this act, nust be paid to the authority and nust
25| be deposited in a bank or other financial institution
26 | designated by the authority. The npneys of the authority may
27 | be withdrawn on the order of the person authorized by the
28 | authority. Deposits nust be secured in the nanner determ ned
29| by the authority. The Auditor General shall annually exani ne
30| the accounts and books of the authority, including its
31| receipts, disbursenents, contracts, |eases, sinking funds,

30
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i nvestnents, and any other records and papers relating to its

financi al standing.

(2) The authority may contract with holders of its

bonds or notes as to the custody, collection, security,

i nvestnent, and paynent of noneys of the authority, of nobneys

held in trust or otherwi se for the paynent of bonds or notes

and to carry out the contract. Moneys held in trust or

ot herwi se for the paynent of bonds or notes or in any way to

secure bonds or notes and deposits of the noneys nay be

secured in the sane nanner as noneys of the authority, and

banks and trust conpanies may give security for the deposits.

(3) Subject to the provisions of any contract with

bondhol ders or notehol ders, the authority shall prescribe a

system of accounts.
(4) The authority shall submit to the Governor, the
Audi tor Ceneral, the President of the Senate, and the Speaker

of the House of Representatives, within 30 days after receipt

by the authority, a copy of the report of every externa

exam nati on of the books and accounts of the authority other

than copies of the reports of examinations nade by the Auditor

Gener al
570.271 Limtation of liability.--Menbers of the
authority and persons acting in its behalf, while acting

within the scope of their enploynent or agency, are not

subject to personal liability resulting fromcarrying out the

powers and duties given in this act, and the authority may

carry such insurance or other indemification for any actions

arising out of such duties.

570. 272 Assistance by state officers, agencies, and

departnents.--State officers, departnments, and agenci es shal
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1| provide services to the authority within their respective

2 | functions as requested by the Comm ssioner of Agriculture.

3 570.273 Liberal interpretation.--This act, being

4 | necessary for the welfare of this state and its inhabitants,
5| must be liberally construed to effect its purposes.

6 570.274 Conflicts of interest.--

7 (1) |If a nenber or enployee of the authority has an

8| interest, either direct or indirect, in a contract to which

9| the authority is a party or in a nortgage | ender or other

10| I ender requesting a loan fromor offering to sell nortgage or
11 | secured loans to the authority, the interest nust be disclosed
12 ) to the authority in witing and nust be set forth in the

13 | ninutes of the authority. The nenber or enpl oyee having the
14 | interest nmay not participate in an action by the authority

15| with respect to such contract or nortgage | ender or other

16 | | ender.

17 (2) This section does not lint the right of a nenber
18 | officer, or enployee of the authority to acquire an interest
19 ] in bonds or notes or limt the right of a nenber or enpl oyee
20| to have an interest in a bank, insurance conpany, or other

21| financial institution in which the funds of the authority are
22 | deposited or which is acting as trustee or payi ng agent under
23| a trust indenture to which the authority is a party; nor does
24 | this section, except as to the disclosures required by

25 | subsection (1), preclude an insurance conpany or financial

26 | institution in which an authority board nenber or enpl oyee has
27 | an interest from placing i nsurance, funding bonds, or

28 | acquiring or selling notes, nortgages, or other obligations of
29 | the authority.

30 (3) The executive director may not have an interest in
31| a bank or other financial institution in which the funds of
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1| the authority are deposited or which is acting as trustee or
2 | payi ng agent under a trust indenture to which the authority is
3] a party. The executive director nay not receive, in addition
41 to fixed salary or conpensation, any noney or val uabl e thing,
5] either directly or indirectly or through any substanti al

6| interest in any other corporation or business unit, for

7 | negotiating, procuring, recommending, or aiding in any

8 | purchase or sale of property or | oan made by the authority,

9| nor may the executive director be pecuniarily interested,

10| either as principal, co-principal, agent, or beneficiary,

11| either directly or indirectly or through any substanti al

12 | interest in any other corporation or business unit, in any

13 | purchase, sale, or |oan

14 570. 275 Exenption fromconpetitive bid | aws. --The

15| authority and all contracts made by it in carrying out its

16 | public and essential governnental functions are exenpt from
17 | the laws of the state which provide for conpetitive bids in
18 | connection with such contracts.

19 Section 8. Section 159.8082, Florida Statutes, is
20| created to read:
21 159. 8082 Agricultural devel opnent bond pool. --
22 (1) There is established the agricultural devel opnent
23 | bond pool. The agricultural devel oprent bond pool is
24 | avail able solely to provide witten confirmations for private
25| activity bonds to the Florida Agricultural Devel opnent
26 | Authority to finance agricultural devel opnent as described in
27 | ss. 570.251-570.275. Allocations fromthis pool nust be
28 | awarded for use on a statew de basis pursuant to the
29 | procedures specified in s. 159. 805, except that the provisions
30| of s. 159.805(2) and (3) do not apply. In issuing witten
31| confirmations of allocations for agricultural devel opnent
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1| projects, the division nust use the agricultural devel oprnent

2| bond pool. |If allocation is not available fromthe

3| agricultural devel opnent bond pool, the division nust issue

4 witten confirmations of allocations for agricultura

5| devel opnent projects under s. 159.806 or s. 159.807, in that

6| order. For the purposes of determning priority within a

7| regional allocation pool or the state allocation pool, notices
8| of intent to issue bonds for agricultural devel opnent projects
9] to be issued froma regional allocation pool or the state

10| all ocation pool are considered to have been received by the

11| division at the tine it is deternmined by the division that the
12 | agricul tural devel opnent bond pool is unavailable to issue

13| confirmation for such agricultural devel opnent project.

14 (2) Any witten confirmation issued by the director

15| pursuant to this section has no effect unless the bonds to

16 | which such confirmati on applies have been issued by the

17 | Florida Agricultural Devel opnent Authority and witten notice
18 | of such issuance has been provided to the director on or

19 | before Novenber 15, unless a carryforward has been granted for
20 | the all ocation.

21 Section 9. Section 159.804, Florida Statutes, is

22 | anended to read:

23 159.804 Allocation of state volune linmitation.--The

24 | division shall annually determ ne the anobunt of private

25| activity bonds pernitted to be issued in this state under the
26 | Code and shall make such information avail abl e upon request to
27 | any person or agency. The total anmount of private activity

28 | bonds authorized to be issued in this state pursuant to the

29 | Code shall be initially allocated as follows on January 1 of
30 | each year:

31

34
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O WDN PP

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R R R
P O © 0 N O U0~ WNIRPLO O N D WNPRER O

Fl ori da House of Representatives - 1999 CS/ HB 1855
610- 236- 99

(1)(a) On January 1, 1993, the first $75 million of
the state volunme limtation shall be allocated to the
manuf acturing facility pool established pursuant to s.
159. 8081. This allocation shall be increased in subsequent
years in increments of $7.5 million as follows: On January 1
of each year, if at |east 75 percent of the preceding year's
al | ocation under this subsection was used to issue bonds by
Novenber 15 of that year, the allocation to the pool for the
current year nust equal the sum of the anmobunt that was
allocated to the pool in the preceding year plus an additiona
$7.5 million. If, however, 75 percent of the preceding year's
al l ocation was not used to issue bonds by Novenber 15, the
all ocation to the pool for the current year nust be the sane
anount as that allocated to the pool in the preceding year

(b) On January 1, 2000, the next $10 million of the
state volune limtation nust be allocated to the agricultura

devel opnent pool established under s. 159.8082. This

al | ocation nmust be increased in subsequent years in increnents

of $2 nillion as follows: on January 1 of each year, if at

| east 75 percent of the preceding year's allocation under this

subsection was used to issue bonds by Novenber 15 of that

year, the allocation to the pool for the current year nust

equal the sum of the anpbunt that was allocated to the pool in

the preceding year plus an additional $2 nmillion; if, however,

75 percent of the preceding year's allocation was not used to

i ssue bonds by Novenber 15, the allocation to the pool for the

current year nmust be the sane anpunt as that allocated to the

pool in the preceding year

(c)tb)r If on January 1 of any year, under federal |aw,
bonds for manufacturing facilities or agricultural devel opnent

no longer require or are eligible for an allocation pursuant
35
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1|tos. 146 of the Code or if a separate volune cap is

2 | established for agricultural devel opnent bonds under federa

3] law, the allocation of the state volume limtation in the

4 | manufacturing facility pool or agricultural devel opnent pool
5] or both, if applicable shall be divided anong the renaining

6| pools in the follow ng nmanner: 50 percent to be shared by the
7116 regions for use in the manner prescribed in subsection (2);
8| 25 percent for use by the Florida Housing Finance Agency in

9 | the manner prescribed in subsection (3); 5 percent for use in
10| the state allocation pool in the manner prescribed in

11 | subsection (4); and 20 percent for use in the Florida First
12 | Busi ness al l ocation pool in the manner prescribed in

13 | subsection (5).

14 (d)fe)y If the state volume linmitation inposed on

15| private activity bonds under s. 146 of the Code is decreased,
16 | the anmount allocated to the manufacturing facility pool shal
17 | be decreased in proportion to the percentage the state vol une
18| limtation is decreased.

19 (2)(a) Fifty percent of the state volune linmtation
20 | remmi ning after the all ocations aHeeatioenr nade pursuant to
21 | subsection (1) shall be allocated anbng the regions
22 | established in paragraph (b) for use by all agenci es whose
23 | boundaries are coterm nous with or contained within each
24 | region. The volune lintation for each regional allocation
25 | pool nust be an anount that bears the same ratio to 50 percent
26 | of the state volune limtation remaining after the allocation
27 | made pursuant to subsection (1) for such cal endar year as the
28 | popul ation of the region bears to the population of the entire
29 | state.
30 (b) The followi ng regions are established for the
31 | purposes of this allocation:
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1 1. Region 1 consisting of Bay, Escanbia, Hol nes,

2 | Ckal oosa, Santa Rosa, Walton, and Washi ngton Counti es.

3 2. Region 2 consisting of Cal houn, Franklin, Gadsden
4| @ul f, Jackson, Jefferson, Leon, Liberty, and Wakulla Counti es.
5 3. Region 3 consisting of Al achua, Bradford, Colunbia,
6| Dixie, Glchrist, Hamlton, Lafayette, Madison, Suwannee,

7 | Tayl or, and Uni on Counti es.

8 4. Region 4 consisting of Baker, Cay, Flagler

9 | Nassau, Putnam and St. Johns Counti es.

10 5. Region 5 consisting of Citrus, Hernando, Levy,

11 | Marion, Pasco, and Sunter Counti es.

12 6. Region 6 consisting of Brevard, Lake, Osceol a,

13 | Senmi nol e, and Vol usi a Counti es.

14 7. Region 7 consisting of DeSoto, Hardee, Highl ands,
15 | Manat ee, Okeechobee, and Pol k Counti es.

16 8. Region 8 consisting of Charlotte, Collier, 4 ades
17 | Hendry, Lee, Monroe, and Sarasota Counti es.

18 9. Region 9 consisting of Indian River, Martin, and
19 | St. Lucie Counti es.

20 10. Region 10 consisting of Broward County.

21 11. Region 11 consisting of Dade County.

22 12. Region 12 consisting of Duval County.

23 13. Region 13 consisting of Hillsborough County.

24 14. Region 14 consisting of Orange County.

25 15. Region 15 consisting of Pal mBeach County.

26 16. Region 16 consisting of Pinellas County.

27 (3)(a) Twenty-five percent of the state vol une

28| limtation remaining after the all ocati ons atHecati+oenr nade
29 | pursuant to subsection (1) shall be allocated to the Florida
30 | Housi ng Finance Agency for use in connection with the issuance
31| of housing bonds of that agency or its assigns.
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(b) The Florida Housing Finance Agency need not apply
to the division for an allocation of its volunme limtation
grant ed under paragraph (a) for bonds it issues prior to July
1 of any year and is not subject to the fee required under s.
159. 811. However, for bonds it intends to i ssue between July
1 and Septenber 29 of any year, utilizing the allocation
grant ed under paragraph (a), the Florida Housing Finance
Agency nust subnit a notice of intent to issue to the division
not later than June 30 of such year, and a witten
confirmation of allocation shall be granted if a sufficient
amount of that allocation is avail able.

(c) The Florida Housing Finance Agency, in its
di scretion, may, prior to July 1 of each year, assign any
portion of the Florida Housing Finance Agency allocation to
any agency for the issuance of housing bonds, taking into
consideration the ability of the agency to tinely issue such
bonds, the need and public purpose to be served by the issue,
and the ability of the agency to conply with the requirenents
of federal and state law. Such assignment is not effective
until receipt by the division of notification of the
assignnment. A separate allocation fromthe division is not
needed for bonds issued prior to July 1 utilizing such an
assignnment. An agency that intends to utilize such an
assignnment to issue housi ng bonds between July 1 and Sept enber
29 of any year nust subnit a notice of intent to issue to the
di vision for the anbunt of such assignnent not |ater than June
30, and a witten confirnmation of allocation shall be granted
if a sufficient anmount of the allocation under paragraph (a)
is available. Any anounts representing assignnents of which
t he division had been notified by the Florida Housi ng Fi nance
Agency but for which an issuance report or notice of intent to
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i ssue pursuant to this subsection has not been received by the
di vi sion by June 30 of any year shall be reallocated to the
state allocation pool on July 1 of that year

(4) Five percent of the state volune linitation
remai ning after the allocations aHeeati+oenr nade pursuant to
subsection (1) shall be allocated to the state allocation
pool, for use as provided in s. 159. 807.

(5) Twenty percent of the state volune linitation
remai ning after the allocations aHeeat+oenr nade pursuant to
subsection (1) shall be allocated to the Florida First
Busi ness all ocation pool, to be used as provided in s.

159. 8083.

Section 10. Subsection (3) of section 159.809, Florida
Statutes, is anended to read:

159. 809 Recapture of unused anmounts. --

(3) On Novenber 16 of each year, any portion of the
initial allocation, nade pursuant to s. 159.804(1), s.

159. 804(5), or subsection (1) or subsection (2), other than as
provided in ss. 159.8082 and s+-159.8083, for which an
i ssuance report for bonds utilizing such an allocation has not

been received by the division prior to that date shall be
added to the state allocation pool

Section 11. Subsection (5) of section 570.46, Florida
Statutes, 1998 Supplenent, is anended to read:

570.46 Division of Standards; powers and duties.--The
duties of the Division of Standards include, but are not

l[imted to:
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1 Section 12. Subsection (7) is added to section 570. 48,
2| Florida Statutes, to read

3 570.48 Division of Fruit and Vegetabl es; powers and
4| duties; records.--The duties of the Division of Fruit and

5| Vegetabl es include, but are not linmted to:

6 (7) Appointing, certifying, |icensing, and supervising
7 | i nspectors whose duties shall be to inspect fruit and

8 | vegetabl es regul ated by state | aw where no federal |aw

9| requires such inspectors to be licensed or certified by the
10 | federal governnent, other provisions of the |aw

11 | not wi t hst andi ng.

12 Section 13. Subsections (5) and (6) of section

13| 570. 952, Florida Statutes, 1998 Suppl enent, are anmended to
14 | read:

15 570.952 Florida Agriculture Center and Horse Park

16 | Authority. --

17 t5—Amajor+ty—of—thernenbers——shalH—econstitute—a

18 | guorum—ant—acti-on—by—aarority—of—a—eguoruvmshat-—be

19 | eff+etal—

20 (5) t6)—>Begtnning—Januvary—1—1995-The conmi ssi oner

21| shall submit information annually to the Speaker of the House
22 | of Representatives and the President of the Senate reporting
23| the activities of the Florida Agriculture Center and Horse
24 | Park Authority and the progress of the Florida Agriculture
25| Center and Horse Park, including, but not limted to,

26 | pertinent planning, budgeting, and operational information
27 | concerning the authority.

28 Section 14. Section 570.235, Florida Statutes, is

29 | created to read:

30 570. 235 Pest Exclusion Advisory Conmittee. --

31
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(1) There is created within the departnent a Pest

Excl usi on Advi sory Conmittee. The advisory committee shall be

conposed of 24 nenbers.

(a) The Commissioner of Agriculture shall appoint 17

nenbers representing the foll ow ng

1. Two nenbers fromthe Florida Departnent of

Agricul ture and Consuner Services.

2. Two citizens at | arge.

3. One nenber fromeach of the followi ng agricultura

producti on groups:

a. Row crops.
. Citrus.
Horti cul ture.

Forestry.
Cattle.

. Dairy.

. Pork.
Poul try.

o Qe |0 | |6 |T

Hor ses.

j. Aquacul ture.

kK. Apiary.
4. One nenber representing research prograns in the

state's land grant institutions.

5. One nenber representing extension programs in the

state's land grant institutions.

(b) In addition, the committee shall be conposed of

the following 7 nenbers:

1. Two nenbers representing and appoi nted by the

Ani mal and Plant Health | nspection Service, United States

Departnent of Agriculture.

41
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2. One nenber representing and appointed by the
Fl ori da Departnment of Health.

3. One nenber representing and appointed by the

Fl ori da Departnment of Environnental Protection.

4. One nenber representing and appoi nted by the
Fl ori da Gane and Fresh Water Fish Conm ssion

5. One nenber appointed by the Speaker of the House of

Repr esent ati ves.

6. One nenber appointed by the President of the

Senat e.

(2) The advisory comittee shall be governed by the

provisions of s. 570.0705 and shall have the responsibility of

reviewing and evaluating the state's existing and future

excl usi on, detection, and eradi cation progranms. The

Conmi ssioner of Agriculture shall appoint the chair of the

committee. In evaluating the prograns, the advisory conmittee

shal | :

(a) Require the scientific comunity to provide

necessary scientific background on Florida's progranms. Using

such information, the commttee shall evaluate the scientific

basis for the prograns.

(b) Review current Florida | aws and regul ati ons and

reconmrend changes.

(c) ldentify exotic plants and pests in foreign

countries that pose a significant threat to consuner safety

and have a high likelihood of being introduced into the state.

(d) ldentify high-risk areas for pest introduction and

of fer recommendations for specific progranmatic activities to

address such ri sk.

(e) Study the possibility of partnerships with other

public and private entities to devel op prograns, projects, and
42
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activities which may be cost effective and which nmay assist in

i npl erenting a pest exclusion program

(f) Address any area of concern that is raised

regarding the state's pest exclusion, detection, and

eradi cati on program

(g) Make reconmendations to the Conmi ssioner of

Agriculture, the Governor, the Speaker of the House of

Representatives, and the President of the Senate for needs and

changes in these prograns, including funding requirenents and

needs.
(3) The committee shall issue a report of its findings

to the Conmissioner of Agriculture, the Governor, the Speaker

of the House of Representatives, and the President of the

Senate by January 1, 2001
Section 15. Section 581.184, Florida Statutes, is
anended to read:

581.184 Pronul gation of rules; citrus canker
eradi cation; voluntary destruction agreenments; buffer area.--

(1) In addition to the powers and duties set forth
under this chapter the departnent is directed to adopt rules
speci fying facts and circunstances that, if present, would
require the destruction of plants for purposes of eradicating,
controlling, or preventing the dissem nation of citrus canker
di sease in the state. 1|n addition, the departnent is directed
to adopt rules regarding the conditions under which citrus
pl ants can be grown, noved, and planted in this state as may
be necessary for the eradication, control, or prevention of
the di ssemi nation of citrus canker. Such rules shall be in
effect for any period during which, in the judgnent of the
Conmi ssioner of Agriculture, there is the threat of the spread
of citrus canker disease in the state. Such rules nay provide
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for the conduct of any activity regul ated by such rul es

subj ect to an agreenent by persons w shing to engage in such
activity to voluntarily destroy, at their own expense, citrus
pl ants declared by the departnent to be inminently dangerous
by reason of being infected or infested with citrus canker or
exposed to infection and likely to communi cate sane. The
terns of such agreenent may al so require the destruction of
heal t hy plants under specified conditions. Any such

© 00 N o O WDN PP

destruction shall be done after reasonable notice in a nmanner

=
o

pursuant to and under conditions set forth in the agreenent.

[N
[N

Such agreenents nmay include rel eases and waivers of liability

=
N

and may require the agreenent of other persons.
(2) The departnent, pursuant to s. 581.031(15) and
(17), nmay create a citrus canker host-free buffer area,

=
w

=
N

15| delineated by departnent rule, to retard the spread of citrus
16 | canker from known infected areas. |In addition, the departnent
17 | shall devel op a conpensation plan for the trees renoved from
18 | the buffer area. Conpensation for the trees renoved fromthe
19 | buffer area is subject to annual |egislative appropriation

20 Section 16. Subsection (1) of section 588.011, Florida
21| Statutes, is anended to read:

22 588.011 Legal fence; requirenents.--

23 (1) Any fence or enclosure at |east 3 feet in height
24 | made of barbed or other soft wire consisting of not |ess than
25| three strands of wire stretched securely on posts, trees, or
26 | other supports, standing not nore than 20 feet apart; or when
27 | using battens, up to 60 feet apart for non-electric and 150

28 | feet apart for electric if constructed with high tensile wire
29 | in accordance with the manufacturer's specifications, shall be
30 | considered as a | egal fence.

31
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Section 17. Section 588.12, Florida Statutes, is
amended to read:

588.12 Livestock at large; |egislative
findings.--There is hereby found and declared a necessity for
a statewi de livestock |aw enbracing all |ands pubtH-e—roeads of
the state and necessity that its application be uniform
t hroughout the state, except as hereinafter provided.

Section 18. Subsection (3) of section 588.13, Florida
Statutes, is anended to read:

588.13 Definitions.--In construing ss. 588.12-588. 25
the foll owi ng words, phrases, or terns shall be held to nmean

(3) Livestock "running at large" or "straying" shal
nean any livestock found or being on any public | and, or |and

bel onging to a person other than the owner of the livestock

wi thout the | andowner's perm ssion, and posing a threat to

public safety pubHeroat—of—thts—state—anderther—apparentty

Section 19. Section 588.14, Florida Statutes, is
r epeal ed

Section 20. Section 588.16, Florida Statutes, is
amended to read:

588.16 Authority to inpound |livestock running at |arge
or strays.--1t shall be the duty of the sheriff or her or his
deputi es or designees,or any other |aw enforcenent officer of

the county, the county aninmal control center, or state hi ghway
patrol officers, where livestock is found to be running at
| arge or straying, to take up, confine, hold, and inpound any
such livestock, to be disposed of as hereinafter provided.

Section 21. Subsection (1) of section 588.17, Florida
Statutes, is anended to read:

588.17 Disposition of inpounded Iivestock.--

45
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(1) Upon the inpounding of any livestock by the
sheriff or his or her deputies or designees,or any other |aw

enforcenent officers of the county, the county aninmal contro
center, or state highway patrol officers, the sheriff shal
forthwith serve witten notice upon the owner, advising such
owner of the location or place where the livestock is being
hel d and i npounded, of the anmount due by reason of such
i mpoundi ng, and that unless such |ivestock be redeened within
3 days fromdate thereof that the sane shall be offered for
sal e.

Section 22. Section 588.18, Florida Statutes, is
amended to read:

588.18 Livestock at large; fees.--The fees allowed for
i mpoundi ng, serving notice, care and feeding, advertising, and
di sposi ng of inpounded aninals shall be deternined by the

sheriff of each county. Damages done by the sheriff, sheriff's

desi gnees, or any other | aw enforcenent officer in the

pursuit, or in the capture, handling, or care of the livestock

are the sole responsibility of the sheriff or other |aw
enf or cenent agency. as—fotHows—
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1 t5)—+For—sate—or—other—dispositions—of—i+npounded

2 | antmrels—the—sumof—$5—

3 6)—For—report—of—sate—of inpounded—anirals,—the—sum

4 | of —$2-56—

5 Section 23. Section 588.19, Florida Statutes, is

6 | anended to read:

7 588.19 Failure to secure purchaser or insufficient

8| funds to defray certain costs.--1f there be no bidder for such
9| livestock at the sale aforesaid, and the sheriff has been

10 | unable to |l ocate the owner through the notice procedures

11| described in this chapter, the sheriff shall sell the

12 | livestock at the nearest |ivestock auction yard. The proceeds
13| fromthe sale shall be used to rei nburse the expenses incurred
14 ) in capturing, maintaining, and selling the livestock, and in
15 ) attenpting to locate the owner. Any noney renmining after al
16 | expenses are paid shall be given to the owner of the

17 | li vestock, if known. t+he—sheriff—shallt—either—offer—the

22 | previded;—and,—-—there—be—no—readysale—forsaideareass-in
23 | the alternative,the sheriff nmay shaHH—+ferthwth deliver the

24 | carcass to a public institution of the county, state, or

25| municipality within said county or to any private charitable
26 | institution, in the order herein set forth, according to their
27 | needs.

28 Section 24. Section 589.081, Florida Statutes, is

29 | anended to read:

30 589. 081 W thl acoochee State Forest and Goethe State

31| Forest; paynent to counties of portion of gross receipts.--The
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1| Division of Forestry shall pay 15 percent of the gross

2| receipts fromWthlacoochee State Forest and the CGoethe State
3| Forest to each county in which a portion of such forests is

4 | | ocat ed, Herrandeo—C-trus—Suiter—tevy—and—Pasco—Count+es i n
5| proportion to the forest acreage |located in each county. The
6 | funds nust be equally divided between the board of county

7 | conmi ssioners and the school board of each county.

8 Section 25. Section 593.1141, Florida Statutes, is

9 | anended to read:

10 593. 1141 Authority to enter agreenents with the Farm
11 | Servi ce Agency Agrieuttural—Stabrtzation—and—Conservation

12 | Serviee. --The departnment is authorized to enter into

13 | agreenents with the Farm Servi ce Agency, "FSA "Agrteutturat
14 | Stabitzatieon—and—Censervatien——Serviee—ASES~for the

15 | purpose of allowing a cotton grower to tender paynment of

16 | assessnents, including penalties, to the FSA ASES

17 Section 26. Section 616.05, Florida Statutes, is

18 | anended to read:

19 616. 05 Anendrment of charter.--Any fair association
20| desiring to propose an anendnent of its charter nmay do so by
21 | resolution as provided in its bylaws. The proposed anendnent
22 | shall be subnitted to the departnment for approval. Wen
23 | approved, the proposed anendnent, upon publication of notice
24| in the same nanner as provided in s. 616.03, placenent on file
25]1in the office of the clerk of the circuit court and in the
26 | office of the departnent, the rendering of a decree of the
27 | circuit judge approving and allow ng the anendnent, and being
28 | recorded in the clerk's office, shall be incorporated into the
29 | original charter
30 Section 27. Subsection (1) of section 616.07, Florida
31| Statutes, is anended to read:
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616. 07 Menbers not personally liable; property of
association held in trust; exenpt fromtaxation.--

(1) No nenber, officer, director, or trustee of a fair
associ ation shall be personally liable for any of the debts of
t he associ ation; and no noney or property of a fair
associ ation shall be distributed as profits or dividends anpbng
its nmenbers, officers, directors, or trustees, but all noney
and property of the association shall, except for the paynent
of its just debts and liabilities, be and remain perpetually
public property, administered by the association as trustee,
to be used exclusively for the legitimte purpose of the
associ ation, and shall be, so long as so used, exenpt from al
forns of taxation, including special assessnents.

Section 28. Section 616.08, Florida Statutes, is
amended to read:

616.08 Additional powers of association.--Every fair
associ ati on shall have the power to hold, conduct, and operate
public fairs and expositions annually and for such purpose to
buy, |ease, acquire, and occupy |ands, erect buildings and
i mprovenents of all kinds thereon, and devel op those | ands,
bui |l di ngs, and inprovenents; to sell, nortgage, |ease, or
convey any such property or any part thereof, inits
discretion, fromtine to tinme for public fair or exposition

pur poses; to charge and receive conpensation for adm ssion to
those fairs and expositions, for the sale or renting of space
for exhibitions, and for other privileges; to conduct and hold
public neetings; to supervise and conduct |ectures and al
ki nds of denonstration work in connection with or for the
i mprovenent of agriculture, horticulture, stockraising and
poultry raising, and all kinds of farnming and nmatters
connected therewith; to hold exhibits of agricultural and

49

CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 1999 CS/ HB 1855
610- 236- 99

1| horticultural products and |ivestock, chickens, and other

2| donestic animals; to give certificates or diplonmas of

3 | excellence; to pronote the progress of the geographical area
4] it represents and serves and stinulate public interest in the
5 | advant ages and devel opnent of that area by providing

6| facilities for agricultural and industrial exhibitions, public
7 | gatherings, cultural activities, and other functions which the
8 | association deternines will enhance the educational, physical
9| econonmic, and cultural interests of the public; and generally
10| to do, perform and carry out all matters, acts, and business
11 | usual or proper in connection with public fairs and

12 | expositions; but this enuneration of particul ar powers shal

13| not be in derogation of or lint any special provisions of the
14 | charter of the association inserted for the regulation of its
15 | busi ness, and the conduct of its affairs of creating,

16 | defining, limting, and regulating the powers of the

17 | association or its officers or nenbers; provided, the

18 | treasurer or simlar officer of the association shall be

19 | required to give a good and sufficient bond with a surety

20 | conpany duly authorized under the laws of the state, payable
21| to the association and in an anount equal to the value of the
22 | total amobunt of noney and other property in that officer's

23 | possession or custody, in addition to the value of any nobney
24 | and property of the association that nay reasonably be

25 | expected to cone into that officer's possession or custody.
26 Section 29. Section 616.13, Florida Statutes, 1998

27 | Suppl enent, is anended to read:

28 616. 13 Restrictions on other anusenent rides tiecenses
29 | upon—shews—withinr5mtes—of+Fai+. --No Every person shall

30 | engage engaged in the busi ness of providing tenporary

31| anusenent rides as defined in s. 616.242,within a 5-mle
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radi us 5—mtes of and within 30 days before or during any

public fair or exposition being operated by a fair

associ ati on, when not operating in connection with that fair

or exposition, except with the witten consent of the affected

fair associ ati on shatH—pay—at+icensetax—of—$1,000-per—day.
Section 30. Subsections (1) and (3) of section 616. 15,

Fl ori da Statutes, are anended to read

616.15 Permt from Departnent of Agriculture and
Consuner Services required.--

(1) No public fair or exposition nmay be conducted by a
fair association without a pernit issued by the departnent.
The pernit shall be issued in the foll owing manner: The
associ ation shall present to the departnent an application for
the pernit, signed by an officer of the association, at |east
3 nonths before holding the fair or exposition; this
application shall be acconpanied by a fee in an anount to be
deternined by the departnent not to exceed $366 or be |ess
than $183 for processing the application and maki ng any
required investigation. The fees collected under this
subsection shall be deposited in the General I|nspection Trust
Fund of the State Treasury in a special account to be known as

the "Agricultural and Livestock Fair Account." At the sane

time the application is sent to the departnent, a copy of the

application shall be sent to each fair association | ocated

within 50 mles of the site of the proposed fair or

exposi tion. The departnent nay issue the pernmt with the
advi ce and counsel of the Agricultural and Livestock Fair
Council, provided the application sets forth:

(a) The opening and cl osing dates of the proposed fair
or exposition.
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1 (b) The nane and address of the owner of the centra

2 | anmusenent attraction to operate during the fair or exposition
3 (c) An affidavit properly executed by the president or
4 | other chief executive officer of the applicant association

5] certifying the existence of a binding contract entered into by
6 | the association or exposition and the owner of the centra

7 | amusenent attraction covering the period for which the permt
8| fromthe departnent is applied. The contract or contracts

9 | between the parties shall be available for inspection by duly
10 | aut hori zed agents of the departnent in administering this

11 | chapter.

12 (d) A statenent that the main purpose of the

13 | association is to conduct and operate the proposed fair or

14 | exposition for the benefit and devel opnent of the educati onal
15 ) agricultural, horticultural, |ivestock, charitable,

16 | historical, civic, cultural, scientific, and other resources
17 | of the geographical area the fair or exposition represents and
18 | serves. The statenent shall be in witing, shall be

19 | subscribed, and shall be acknow edged by an officer of the

20 | association before an officer authorized to take

21 | acknow edgnents.

22 (e) A premiumlist of the current fair or exposition
23| to be conducted or a copy of the previous year's premumli st
24 | showi ng all premuns and awards to be offered to exhibitors in
25| various departnents of the fair, such as art exhibition, beef
26 | cattle, county exhibits, dairy cattle, horticulture, sw ne,

27 | wonen' s departnent, 4-H Club activities, Future Farners of

28 | Anerica activities, Future Honenakers of Anerica activities,
29 | poultry and egg exhibits, and community exhibits, the

30| foregoing being a |list of the usual exhibitors of a fair and
31| not to be construed as linmting the premiumlist to these
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1| departnents. The list nmay be subnitted separately at any tine
2| not later than 60 days before the holding of the fair or

3 | exposition, and the departnent shall issue the permt as

4] provided in this section within 10 days thereafter if the

5| applicant is properly qualifi ed.

6 (f) Proof of liability insurance insuring the

7 | association against liability for injury to persons, in an

8 | ampbunt of not |ess than $300, 000 per occurrence.

9 (g) A copy of the npbst recent review

10 (h) Alist of all current nmenbers of the board of

11 | directors of the association and their hone addresses.

12 (3) Notwithstanding any fair association neeting the
13 | requirenents set forth in subsection (1), the departnent nmay
14 | order a full investigation to determ ne whether or not the

15| fair association neets in full the requirenents of s. 616.01
16 | and accordingly may withhold a pernit from deny a permt to,
17 | or withdraw a permt once issued to the association. The

18 | departnent shall al so consi der whether any proposed fair or
19 | exposition, as set forth in an application for pernmt, wll
20 | conpete with another public fair or exposition within 50
21 | nmles, in nane, dates of operation, or narket. The departnent
22 | may deny, withhold, or withdraw a pernmt froma fair
23 | associ ati on upon determ nation that a proposed fair or
24 | exposition conpetes with another fair or exposition
25| Preference in pernmitting shall be given to existing fairs or
26 | expositions with established dates, |ocations, and nanes. The
27 | determ nation by the departnent shall be final
28 Section 31. Paragraph (b) of subsection (5), paragraph
29| (a) of subsection (8), and paragraph (a) of subsection (10) of
30 | section 616.242, Florida Statutes, 1998 Suppl enent, are
31 | anended, paragraph (i) is redesignated as paragraph (j), a new
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paragraph (i) is added to subsection (11), and paragraph (e)
is added to subsection (17) of said section, to read:

616. 242 Safety standards for amusenent rides. --

(5) ANNUAL PERMT. - -

(b) To apply for an annual pernit an owner nust subnit
to the departnent a witten application on a form prescri bed
by rule of the departnent, which nust include the follow ng:

1. The legal nane, address, and prinmary place of
busi ness of the owner.

2. A description, manufacturer's name, serial nunber
nodel nunber and, if previously assigned, the United States
Anmusenent |dentification Nunmber of the anusenent ride.

3. Awvalid certificate of insurance or bond for each
amusenent ride.

4. An affidavit of conpliance that the anmusenent ride
was inspected in person by the affiant and that the anusenent
ride is in general conformance with the requirenents of this
section and all applicable rules adopted by the departnent.
The affidavit nust be executed by a professional engineer or a
qgualified inspector no earlier than 60 days before, but not
|ater than,the date of the filing of the application with the
departnment. The owner shall request inspection and pernmitting

of the anmusenent ride within 60 days of the date of filing the

application with the departnent. The departnent shall inspect

and permt the anusenent ride within 60 days of the date the

affidavit was executed

5. If required by subsection (6), an affidavit of
nondestructive testing dated and executed no earlier than 60
days prior to, but not later than,the date of the filing of

the application with the departnment. The owner shall request

i nspection and permtting of the anusenent ride within 60 days
54
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of the date of filing the application with the departnent. The

departnent shall inspect and permit the anusenent ride within

60 days of the date the affidavit was executed

6. A request for inspection
7. Upon request, the owner shall, at no cost to the

departnent, provide the departnent a copy of the

manuf acturer's current reconmended operating instructions in

t he possession of the owner, the owner's operating fact sheet,
and any witten bulletins in the possession of the owner
concerning the safety, operation, or mmintenance of the
amusenent ride.

(8) FEES. --

(a) The department may shatt by rule establish fees to
cover the 166—pereent—of—alt costs and expendi tures associ ated
with the Bureau of Fair Rides Inspection, including all direct
costs, and all indirect costs;—antd—atH—divisien,—data—ecenter;
aft—adni-st+rati-ve—overhead. The fees nust be deposited in the
Ceneral Inspection Trust Fund.

(10) EXEMPTI ONS. - -

(a) This section does not apply to:

1. Permanent facilities that enploy at |east 1,000
full-tine enployees and that maintain full-tine, in-house
safety inspectors. Furthernore, the pernanent facilities nust
file an affidavit of the annual inspection with the
departnent, on a formprescribed by rule of the departnent

reguired—byparagraph—(5-{b). Additionally, the Departnent of

Agriculture and Consuner Services may consult annually with

the pernanent facilities regarding industry safety prograns.
2.  Any playground operated by a school, |oca
governnent, or business |icensed under chapter 509, if the
pl ayground is an incidental anenity and the operating entity
55
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is not primarily engaged in providing anusenent, pleasure,
thrills, or excitenent.

3. Museuns or other institutions principally devoted
to the exhibition of products of agriculture, industry,
education, science, religion, or the arts.

4. Conventions or trade shows for the sale or exhibit
of anusenent rides if there are a minimum of 15 anmusenent
rides on display or exhibition, and if any operation of such
amusenent rides is limted to the registered attendees of the
convention or trade show.

5. Skating rinks, arcades, |azer or paint ball war
ganes, bowling alleys, mniature golf courses, nechanica
bulls, inflatable rides, tranpolines, ball craw s, exercise
equi pnent, jet skis, paddle boats, air boats, helicopters,
ai rpl anes, parasails, hot air or helium ball oons whether
tethered or untethered, theatres, batting cages, stationary
spring-nounted fixtures, rider-propelled nerry-go-rounds,
ganes, side shows, live aninmal rides, or live aninal shows.

6. GCo-karts operated in conpetitive sporting events if
participation is not open to the public.

7. Nonnotorized playground equi pnent that is not
required to have a nmanager

8. Coi n-actuated armusenent rides designed to be
operated by depositing coins, tokens, credit cards, debit
cards, bills, or other cash nbney and which are not required
to have a manager, and which have a capacity of six persons or
| ess.

9. Facilities described in s. 549.09(1)(a) when such
facilities are operating cars, trucks, or notorcycles only.
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1 (11) | NSPECTI ON STANDARDS. - - An anusenent ride nust

2| conformto and nust be inspected by the departnent in

3 | accordance with the foll owi ng standards:

4 (i) Signs that advise or warn patrons of age

5| restrictions, size restrictions, health restrictions, weight
6| limtations, or any ot her special consideration or use

7| restrictions required or recommended for the amusenent ride by
8 | the manufacturer shall be prom nently displayed at the patron
9| entrance of each amusenent ride

10 (17) PROH BI TI ONS RELATED TO BUNGY OPERATI ONS. - - The
11| foll owi ng bungy operations are prohibited:

12 (e) The practice of bungy catapulting or reverse bungy
13 | j unpi ng.

14 Section 32. Subsection (5) is added to section

15| 616. 251, Florida Statutes, to read

16 616.251 Florida State Fair Authority; creation

17 | responsibility for staging annual state fair.--

18 (5) Lands acquired by the authority, or by any other
19 | entity on behalf of the authority, for devel opnent and use as
20| a state fair grounds shall be exenpt fromthe provisions of s.
21 | 380. 06.

22 Section 33. Section 616.260, Florida Statutes, is

23 | anended to read:

24 616. 260 Tax exenption of authority.--It is hereby

25| found and determined that all of the projects authorized by
26 | this part constitute essential governnental purposes, and al
27 | of the properties, revenues, noneys, and other assets owned
28 | and used in the operation of those projects shall be exenpt
29 | fromall taxation, including special assessnents,by the state
30| or by any county, nunicipality, political subdivision, agency,
31| or instrunmentality thereof. However, nothing in this section
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1| shall grant any person other than the authority an exenption
2| fromthe tax inposed in chapter 220, and if property of the

3| authority is | eased, the property shall be exenpt from ad

4| valoremtaxation only if the use by the | essee qualifies the
5| property for exenption under s. 196.199. The exenption

6 | granted by this section shall not be applicable to any tax

7 | i nposed by chapter 220 on interest, incone, or profits on debt
8 | obligati ons owned by corporations. The property of the

9| authority shall be subject to the provisions of s. 196.199.
10 Section 34. Paragraph (c) of subsection (3) of section
11| 823.14, Florida Statutes, is anended to read:

12 823.14 Florida Right to Farm Act. --

13 (3) DEFINITIONS.--As used in this section

14 (c) "Farm product” neans any plant, as defined by s.
15| 581. 011, or animal useful to humans and includes, but is not
16 | linmted to, any product derived therefrom

17 Section 35. Subsection (4) is added to section 828.12
18 | Florida Statutes, to read

19 828.12 Cruelty to aninals.--

20 (4) A person who intentionally trips, fells, ropes, or
21| | assoes the legs of a horse by any neans for the purpose of
22 | entertai nment or sport shall be guilty of a third degree

23| felony, punishable as provided in s. 775.082, s. 775.083, or
24| s. 775.084. As used in this subsection, "trip" neans any act
25| that consists of the use of any wire, pole, stick, rope or

26 | other apparatus to cause a horse to fall or lose its bal ance,
27 | and "horse" neans any aninmal of any registered breed of the
28 | genus equus, or any recogni zed hybrid thereof. The provisions
29 | of this subsection shall not apply when tripping is used:

30 (a) To control a horse that is posing an i medi ate

31| threat to other |ivestock or human bei ngs;
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(b) For the purpose of identifying ownership of the

horse when its ownership is unknown; or

(c) For the purpose of administering veterinary care

to the horse.
Section 36. Subsection (5) of section 828.125, Florida
Statutes, is anended to read:

828.125 Killing or aggravated abuse of registered
breed horses or cattle; offenses; penalties.--Any other
provisions of this chapter to the contrary notw t hstandi ng:

(5) This section shall not be construed to abridge,

i npede, prohibit, or otherwise interfere in any way with the
application, inplenentation, or conduct of recognized

| i vestock husbandry practices or techniques by or at the
direction of the owner of the livestock so husbanded; nor
shal | any person be held cul pable for any act prohibited by

this chapter which results fromweather conditions or other

acts of God, provided that the person is in conpliance with

recogni zed livestock husbandry practices.
Section 37. Subsection (2) of section 823.14, Florida
Statutes, is anended, and paragraphs (c) and (d) are added to

subsection (4) of said section, to read:
823.14 Florida Right to Farm Act. --
(2) LEG SLATI VE FI NDI NGS AND PURPCSE. - -

(a) The Legislature finds that agricul tural production
is a major contributor to the econony of the state; that
agricultural |lands constitute unique and irreplaceabl e
resources of statew de inportance; that the continuation of
agricultural activities preserves the | andscape and
environnental resources of the state, contributes to the
i ncrease of tourism and furthers the econonic
sel f-sufficiency of the people of the state; and that the
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1| encouragenent, devel opnent, inprovenent, and preservation of
2| agriculture will result in a general benefit to the health and
3| welfare of the people of the state. The Legislature further
4| finds that agricultural activities conducted on farmland in
5| urbani zing areas are potentially subject to | awsuits based on
6 | the theory of nuisance and that these suits encourage and even
7| force the premature renoval of the farmland fromagricultura
8| use. It is the purpose of this act to protect reasonabl e

9| agricultural activities conducted on farmland from nui sance
10 | suits.

11 (b) The Legislature finds that ani nal husbandry

12 | contributes no |l ess than twenty percent to the agriculture

13| industry. The Legislature also finds that exposure of

14 | livestock to continuous sound, particularly that of nusic, is
15| beneficial to agriculture. It allows livestock to becone

16 | accustoned to people and a variety of sounds. |In turn, this
17 | nakes the aninmals less inclined to negative stress reactions
18 | at the tine of being noved or otherw se handl ed by people.

19 | The Legislature further finds that providing nusic to
20| livestock is a commobn practice anong farnmers that results in
21| healthier animals, producing a finer product.
22 (4) FARM OPERATI ON NOT TO BE OR BECOVE A NUI SANCE. - -
23 (c) Except as expressly provided by general |aw, the
24 | Legi slature hereby declares that it is occupying the whole
25| field of regulation of nuisances resulting fromthe noise of
26 | coomercial raising of |ivestock, to the exclusion of al
27 | existing and future county, city, town, or nunicipa
28 | ordi nances or regulations relating thereto. Any such existing
29 | ordi nances are hereby declared null and void. This paragraph
30| shall not affect zoning ordi nances whi ch enconpass conmerci al
31| agriculture. Zoning ordi nances which are designed for the
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1| purpose of restricting the noise fromcomercial raising of

2| livestock are in conflict with this paragraph and are

3 | prohibited.

4 (d) No conmercial farmoperation in this state
5]involving the raising of livestock shall be limted in any way
6| fromusing anplified sounds desi gned to enhance ani ma

7 | husbandry, including nusic intended to make ani nals | ess
8|linclined to negative stress reactions; provided, however, that
9| no person shall be required to be subjected to anplified

10 | sounds of 85 decibels or louder for a continuous 8-hour

11 | peri od.

12 Section 38. A special assessnent inposed upon a fair
13 | association or state fair by the state or by any county,

14 | nunicipality, political subdivision, agency, or

15| instrunentality thereof before the effective date of this act,
16 | which has not been paid as of the effective date of this act,
17 | shall not be due fromthe fair association or state fair.

18 Section 39. This act shall take effect July 1, 1999.
19

20

21

22

23

24

25
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27

28

29

30

31
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