Florida Senate - 1999 CS for SB 1858

By the Committee on Governmental Oversight and Productivity;
and Senator Silver

302-1881-99
1 A bill to be entitled
2 An act relating to the Florida Retirenment
3 System anending s. 121.091, F.S., relating to
4 benefits payabl e under the Florida Retirenent
5 System providing for paynent of federally
6 limted benefits through the Florida Retirenment
7 System Preservation of Benefits Plan; creating
8 s. 121.1001, F.S.; creating the Florida
9 Retirenment System Preservation of Benefits
10 Pl an; providing for eligibility; providing for
11 benefits and contributions; providing for
12 adm ni stration; providing a finding of
13 i nportant state interest; providing an
14 effective date and a contingent expiration
15 dat e.
16
17 | Be It Enacted by the Legislature of the State of Florida:
18
19 Section 1. Paragraph (d) is added to subsection (14)
20 | of section 121.091, Florida Statutes, 1998 Suppl enent, to
21| read
22 121. 091 Benefits payabl e under the system--Benefits
23 | may not be paid under this section unless the nenber has
24 | term nated enploynent as provided in s. 121.021(39)(a) or
25 | begun participation in the Deferred Retirement Option Program
26 | as provided in subsection (13), and a proper application has
27 | been filed in the nanner prescribed by the division. The
28 | division may cancel an application for retirenent benefits
29 | when the nenber or beneficiary fails to tinely provide the
30| informati on and docunents required by this chapter and the
31| division's rules. The division shall adopt rules establishing
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1| procedures for application for retirenment benefits and for the
2 | cancellation of such application when the required information
3| or docunents are not received

4 (14) PAYMENT OF BENEFI TS.--This subsection applies to
5| the paynent of benefits to a payee (retiree or beneficiary)

6 | under the Florida Retirenment System

7 (d) A payee whose retirenent benefits are reduced hy

8| the application of nmaxi mum benefit limts under s. 415(b) of
9| the Internal Revenue Code, as specified in s. 121.30(5), shal
10 | have the portion of his or her calcul ated benefit in the

11| Florida Retirenent System defined benefit plan which exceeds
12 | such federal linmtation paid through the Florida Retirenent
13 | System Preservation of Benefits Plan, as provided in s.

14 | 121.1001.

15 Section 2. Section 121.1001, Florida Statutes, is

16 | created to read:

17 121. 1001 Florida Retirenent System Preservation of

18 | Benefits Plan.--Effective July 1, 1999, the Florida Retirenent
19 | System Preservation of Benefits Plan is established as a
20| qualified governnental excess benefit arrangenent pursuant to
21| s. 415(m of the Internal Revenue Code. The Preservation of
22 | Benefits Plan is created as a separate portion of the Florida
23 | Retirenent System defined benefit plan, for the purpose of
24 | providing benefits to a payee (retiree or beneficiary) of the
25| Florida Retirenent System whose benefits woul d otherw se be
26 | limted by s. 415(b) of the Internal Revenue Code.
27 (1) ELIGBILITY TO PARTI Cl PATE | N THE PRESERVATI ON OF
28 | BENEFI TS PLAN. -- A payee of the Florida Retirenent System shal
29 | participate in the Preservation of Benefits Plan whenever his
30| or her calculated benefit in the Florida Retirenent System
31| defined benefit plan exceeds the benefit naxi num establi shed
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under s. 415(b) of the Internal Revenue Code. Participation in

the Preservation of Benefits Plan shall continue for as |ong

as the payee's calcul ated benefit in the Florida Retirenent

System defi ned benefit plan is reduced by the application of

the maxi mum benefit limt under s. 415(b) of the Interna

Revenue Code.

(2) BENEFI TS PAYABLE UNDER THE PRESERVATI ON OF
BENEFI TS PLAN. - -

(a) On and after July 1, 1999, the Division of
Retirenent shall pay to each eligible payee of the Florida

Retirenment Systemwho retires before, on, or after such date a

suppl enental retirenment benefit equal to the difference

bet ween t he anount of the payee's nonthly retirenent benefit

whi ch woul d have been payable fromthe Florida Retirenent

System defined benefit plan if not for a reduction due to the

application of s. 415(b) of the Internal Revenue Code and the

reduced nonthly retirenent benefit as paid to the payee. The

Preservation of Benefits Plan benefit shall be conputed and

payabl e under the sane terns and conditions and to the sane

person as woul d have applied under the Florida Retirenent

System defi ned benefit plan were it not for the federa

limtation.
(b) The benefits under the Preservation of Benefits

Pl an shall not be subject to execution, garnishnent,

attachnment or any other process of any court with respect to a

payee under the Preservation of Benefits Plan except for

gual i fied donestic relations orders by a court of conpetent

jurisdiction, incone deduction orders as provided in s.

61. 1301, and federal incone tax |evies.
(3) CONTRI BUTI ONS. - -
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(a) The Preservation of Benefits Plan benefit shall be

an unfunded benefit within the neaning of the federal tax

| aws. No payee contributions or deferrals (direct or indirect)

by el ection or otherwi se shall be made or all owed under the

Preservation of Benefits Plan. Benefits due under the

Preservation of benefits Plan as deternm ned by the Division of

Retirenent shall be paid out of the Preservation of Benefits

Plan Trust Fund, if created by | aw

(b) Florida Retirenment Systemnonthly retirenent

contributions paid to the Division of Retirement by the

payee' s past enpl oyer shall be reduced by the enpl oyer as

directed by the Division of Retirenent by an anmpbunt necessary

to neet the requirenents for paynent of restored benefits

under the Preservation of Benefits Pl an
(4) ADM NI STRATI ON. - -
(a) The Division of Retirenent shall conpile and

mai ntain all records necessary or appropriate for the

adm ni stration of the Preservation of Benefits Plan

including, but not limted to, the nmaking of requisite

cal cul ati ons and di shursenents under the Preservation of

Benefits Pl an.

(b) The Division of Retirenent is authorized to adopt

rul es necessary to inplenment the provisions of this section,

i ncluding rules providing the procedures by which the

Preservation of Benefits Plan is to be inplenented in

accordance with s. 415(m of the Internal Revenue Code.

Section 3. The Legislature finds that a proper and

legitinmate state purpose is served when enpl oyees and retirees

of the state and of its political subdivisions and the

dependents, survivors, and beneficiaries of such enpl oyees and

retirees, are extended the basic protections afforded by
4
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governnental retirenment systens that provide fair and adequate

benefits and that are nmanaged, adninistered, and funded in an

actuarially sound nanner, as required by s. 12, Article X of
the Florida Constitution and part VII of chapter 112, Florida
Statutes. Therefore, the Legislature hereby determ nes and

decl ares that the provisions of this act fulfill an inportant

state interest.
Section 4. This act shall take effect July 1, 1999,
and expires upon the effective date of a nodification or

repeal of s. 415(b) of the Internal Revenue Code in a nmanner
t hat exenpts governnental retirenent plans fromthe nmaxi mum
benefit limitations established under that section or

ot herwi se makes such provisions inapplicable to governnental
retirenent plans.

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR
Senate Bill 1858

Adds necessary constitutional, statutory and |Internal Revenue
Code references to ensure I RS conpliance.

Ref erences creating a trust fund are renoved.

Language directing enployers to nake deductions with regard to
FedgraP mﬁthholdi%gsnPs ¥eaned. g

Provides that the Legislature finds that the bill serves an
i nportant state interest.

Changes the effective date to July 1, 1999, and provides for
expifation of the act.
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