Florida Senate - 1999 SB 1894

By Senators Grant, Horne, Kirkpatrick, Diaz-Balart, Wbster
and Kurth

13-1169-99

1 A bill to be entitled

2 An act relating to econonic devel opnent;

3 anending s. 288.095, F.S.; revising criteria

4 for approval of applications for tax refunds

5 for econonic devel opnent purposes by the O fice

6 of Tourism Trade, and Econom c Devel opnent;

7 cappi ng the anmount of refunds that may be made

8 in a fiscal year; anending s. 288.106, F.S.

9 revising criteria for approval of tax refunds

10 under the tax refund programfor qualified

11 target industry businesses; redefining the

12 terns "expansion of an existing business,"

13 "l ocal financial support exenption option," and

14 "rural county"; defining the term "authorized

15 | ocal economni c devel opnent agency"; extending

16 the refund programto additional counties;

17 revising the anmount of refunds; providing

18 requi rements for waiver of mninum standards;

19 prescribing duties of the office director
20 providing an effective date.
21
22| Be It Enacted by the Legislature of the State of Florida:
23
24 Section 1. Paragraphs (a) and (b) of subsection (3) of
25| section 288.095, Florida Statutes, are anended to read:
26 288. 095 Econonic Devel opnent Trust Fund. --
27 (3)(a) Contingent—upon—an—anndal—appropriation—by—the
28 | tegistature-The Ofice of Tourism Trade, and Econonic
29 | Devel opnent nmay approve applications for certification tax
30 | refunds pursuant to ss. 288.1045(3) and ss—288-1645,288. 106+
31 | and—288—16+. However, in no case nay the total state share of
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1| tax refund paynents scheduled in all active certifications for
2| any one fiscal year exceed $35 million. Fhe—officeray not

3 | approve—tax—+efunds—itn—excess—ofthe—amrpunt—appropriated—to
4 | the—EconomcPeveloprrent—tnecentives—Account—Ffor—such—tax

5 | refunds—Ftor—afiseal—year—pursuant—toparagraph—{b)—

6 (b) The total anopunt of tax refund cl ai ns refunds

7 | approved for paynent by the Ofice of Tourism Trade, and

8 | Economi ¢ Devel opnent based on actual project perfornmance nay
9 | pursuant—to—55—288—1645—288—106—and—288—167—sha+ not

10 | exceed the anpunt appropriated to the Econom c Devel opnent
11 | I ncentives Account for such purposes for the fiscal year. In
12 | the event the Legislature does not appropriate an anount

13 | sufficient to satisfy projections by the office for tax

14 | refunds under ss. 288.1045 and;288. 106;—antd—288-—16+ in a

15| fiscal year, the Ofice of Tourism Trade, and Econonic

16 | Devel opnent shall, not later than July 15 of such year

17 | determine the proportion of each refund cl aimwhich shall be
18 | paid by dividing the amount appropriated for tax refunds for
19| the fiscal year by the projected total of refund clains for
20| the fiscal year. The anpbunt of each claimfor a tax refund
21| shall be multiplied by the resulting quotient. If, after the
22 | paynent of all such refund clains, funds renmain in the
23 | Economi ¢ Devel opnent | ncentives Account for tax refunds, the
24 | office shall recalculate the proportion for each refund claim
25| and adjust the anpbunt of each clai maccordingly.
26 Section 2. Section 288.106, Florida Statutes, 1998
27 | Suppl enent, is anended to read:
28 288.106 Tax refund programfor qualified target
29 | i ndustry busi nesses. --
30 (1) LEG SLATI VE FI NDI NGS AND DECLARATI ONS. - - The
31| Legislature finds that attracting, retaining, and providing
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favorabl e conditions for the growh of target industries
provides high-quality enpl oynment opportunities for citizens of
this state and enhances the econonic foundations of this
state. It is the policy of this state to encourage the growh
of a hi gh-val ue-added enpl oynent and economi ¢ base by
providing tax refunds to qualified target industry businesses
that create new hi gh-wage enpl oynent opportunities in this
state by expandi ng existing businesses within this state or by
bringi ng new busi nesses to this state.

(2) DEFINITIONS.--As used in this section

(a) "Account" neans the Econom c Devel opnent
I ncentives Account within the Econom ¢ Devel opnent Trust Fund
est abl i shed under s. 288.095.

(b) "Average private sector wage in the area" neans
the statewi de private sector average wage or the average of
all private sector wages and salaries in the county or in the
standard netropolitan area in which the business is |ocated.

(c) "Business" neans an enploying unit, as defined in
S. 443.036, which is registered with the Departnent of Labor
and Enpl oynent Security for unenpl oyment conpensati on purposes
or a subcategory or division of an enploying unit which is
accepted by the Departnent of Labor and Enpl oynent Security as
a reporting unit.

(d) "Corporate headquarters busi ness" neans an
international, national, or regional headquarters office of a
nmul tinational or nultistate business enterprise or nationa
trade associ ati on, whether separate fromor connected with
other facilities used by such busi ness.

(e) "Ofice" neans the O fice of Tourism Trade, and
Econoni ¢ Devel opnent .

3
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(f) "Enterprise zone" neans an area designated as an
enterprise zone pursuant to s. 290. 0065.

(g) "Expansion of an existing business" neans the
expansi on of an existing Florida & business by or through
additions to real and personal property efn—a—st+te—cotocated

bustness, resulting in a net increase in enploynent of not
| ess than 10 percent at such busi ness.

(h) "Fiscal year" neans the fiscal year of the state.

(i) "Jobs" neans full-tinme equival ent positions, as
such terns are consistent with terns used by the Departnent of
Labor and Enpl oynment Security and the United States Departnment
of Labor for purposes of unenpl oynent conpensation tax
admi ni stration and enpl oynent estimation, resulting directly
froma project in this state. This nunber shall not include
tenmporary construction jobs involved with the construction of
facilities for the project or any jobs which have previously
been included in any application for tax refunds under s.
288.104 or this section

(j) "Local financial support" neans funding froml oca
sources, public or private, which is paid to the Econonic
Devel opnent Trust Fund and which is equal to 20 percent of the
annual tax refund for a qualified target industry business. A
gualified target industry business nmay not provide, directly
or indirectly, nmore than 5 percent of such funding in any
fiscal year. The sources of such funding may not include,
directly or indirectly, state funds appropriated fromthe
CGeneral Revenue Fund or any state trust fund, excluding tax
revenues shared with | ocal governnents pursuant to | aw.

(k) "Local financial support exenption option" neans
the option to exercise an exenption fromthe | ocal financial

4
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1| support requirenent available to any applicant whose project
2|lis located in a county with a popul ation of 75,000 or fewer or
3] acounty with a popul ation of 100,000 or fewer which is

4] contiguous to a county with a popul ation of 75,000 or fewer

5 | destgnrated—by—theRural—Econormic—beveloprent—tni-tiative. Any
6 | applicant that exercises this option shall not be eligible for
7 | nore than 80 percent of the total tax refunds all owed such

8 | applicant under this section

9 (1) "New business" neans a busi ness which heretofore
10| did not exist in this state, first begi nning operations on a
11| site located in this state and clearly separate from any ot her
12 | conmercial or industrial operations owned by the sane

13 | busi ness.

14 (m "Project" neans the creation of a new business or
15 | expansi on of an existing business.

16 (n) "Director" neans the Director of the Ofice of

17 | Tourism Trade, and Econom c Devel opnent.

18 (o) "Target industry business" neans a corporate

19 | headquarters business or any business that is engaged in one
20| of the target industries identified pursuant to the follow ng
21 | criteria developed by the office in consultation with
22 | Enterprise Florida, Inc.:
23 1. Future growth.--Industry forecasts should indicate
24 | strong expectation for future growh in both enpl oynent and
25| out put, according to the nost recent avail able data. Speci al
26 | consi deration should be given to Florida's growi ng access to
27 | international nmarkets or to replacing inports.
28 2. Stability.--The industry should not be subject to
29 | periodic layoffs, whether due to seasonality or sensitivity to
30| volatile econonic variables such as weather. The industry
31| should also be relatively resistant to recession, so that the

5
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1| demand for products of this industry is not necessarily

2 | subject to decline during an econonic downturn

3 3. High wage.--The industry should pay relatively high
4 | wages conpared to statew de or area averages.

5 4. Market and resource independent.--The |ocation of

6 | industry busi nesses should not be dependent on Florida nmarkets
7| or resources as indicated by industry anal ysis.

8 5. Industrial base diversification and

9 | strengthening.--The industry should contribute toward

10 | expandi ng or diversifying the state's or area's econom c base,
11| as indicated by anal ysis of enploynent and output shares

12 | conpared to national and regional trends. Special

13 | consideration should be given to industries that strengthen

14 | regi onal econom es by addi ng val ue to basic products or

15| building regional industrial clusters as indicated by industry
16 | anal ysi s.

17 6. Economic benefits.--The industry should have strong
18 | positive inpacts on or benefits to the state and regi ona

19 | economi es.
20
21| The office, in consultation with Enterprise Florida, I|nc.
22 | shall develop a |list of such target industries annually and
23| submit such list as part of the final agency |egislative
24 | budget request subnitted pursuant to s. 216.023(1). A target
25| i ndustry business nay not include any industry engaged in
26 | retail activities; any electrical utility conpany; any
27 | phosphate or other solid minerals severance, nining, or
28 | processing operation; any oil or gas exploration or production
29 | operation; or any firmsubject to regulation by the Division
30| of Hotels and Restaurants of the Departnent of Business and
31| Professional Regulation

6
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1 (p) "Taxable year" neans taxable year as defined in s.
21 220.03(1)(2).

3 (q) "Qualified target industry business" neans a

4 | target industry business that has been approved by the

5| director to be eligible for tax refunds pursuant to this

6 | section.

7 (r) "Rural county" neans a county with a popul ati on of
8] 75,000 or fewer or a county with a popul ati on of 100, 000 or

9| fewer which is contiguous to a county with a popul ati on of

10| 75, 000 or fewer }ess.

11 (s) "Rural city" neans a city with a popul ation of

12 ] 10,000 or less, or a city with a popul ation of greater than
13| 10,000 but |ess than 20,000 which has been determ ned by the
14| Ofice of Tourism Trade, and Economi ¢ Devel opnent to have

15 | econom c characteristics such as, but not l[imted to, a

16 | significant percentage of residents on public assistance, a
17 | significant percentage of residents with i ncone bel ow the

18 | poverty level, or a significant percentage of the city's

19 | enpl oynent base in agriculture-related industri es.

20 (t) "Authorized | ocal econom c devel opnent agency"”

21 | neans any public or private entity, including those defined in
22| s. 288.075, authorized by a county or nunicipality to pronote
23| the general business or industrial interests of that county or
24 | municipality.

25 (3) TAX REFUND; ELI d BLE AMOUNTS. - -

26 (a) There shall be allowed, fromthe account, a refund
271 to a qualified target industry business for the anpbunt of

28 | eligible taxes certified by the director which were paid by
29 | such business. The total anount of refunds for all fisca

30| years for each qualified target industry business nust be

31| determ ned pursuant to subsection (4). The annual anmount of a
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refund to a qualified target industry business nust be
det erm ned pursuant to subsection (6).
(b) Upon approval by the director, a qualified target

i ndustry busi ness shall be allowed tax refund paynents equa

to $3,000 tines the nunber of jobs specified in the tax refund

agreenent under subparagraph (5)(a)l., or equal to $6, 000

times the nunber of jobs if the project is located in a rura

county or an enterprise zone. Further, a qualified target

i ndustry busi ness shall be all owed additional tax refund

paynents equal to $1,000 tinmes the nunber of jobs specified in

the tax refund agreenent under subparagraph (5)(a)1., if such

j obs pay an annual average wage of at |east 150 percent of the

average private-sector wage in the area, or equal to $2,000

times the nunber of jobs if such jobs pay an annual average

wage of at | east 200 percent of the average private-sector
wage i n the area. the—direector—ray—approve—a—tguaHHed—target
i b . nd F

| : I I oy . I

I I 5} -a) i ’ .
I I b it t] . e w .
zone—A qualified target industry business nay not receive
refund paynents of nore than 25 percent of the total tax
refunds specified in the tax refund agreenent under
subparagraph (5)(a)1. in any fiscal year. Further, a qualified
target industry business may not receive nore than $1.5
mllion in refunds under this section in any single fiscal
year, or nore than $2.5 nmillion in any single fiscal year if
the project is located in an enterprise zone. A qualified
target industry nmay not receive nore than $5 nmillion in refund
payments under this section in all fiscal years, or nore than
$7.5 million if the project is located in an enterprise zone.
8
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1| Funds nmade avail abl e pursuant to this section may not be

2 | expended in connection with the relocation of a business from
3| one community to another community in this state unless the

41 Ofice of Tourism Trade, and Econoni c Devel opnent deternines
5| that wi thout such relocation the business will nobve outside

6| this state or deternines that the business has a conpelling

7 | econonic rationale for the relocation and that the relocation
8| will create additional jobs.

9 (c) After entering into a tax refund agreenent under
10 | subsection (5), a qualified target industry business may:

11 1. Receive refunds fromthe account for the follow ng
12 | taxes due and paid by that business beginning with the first
13 | taxabl e year of the business which begins after entering into
14 | t he agreenent:

15 I—TFaxes—on—sales—use—andother—transactions—under
16 | ehapter—212—

17 a.2— Corporate income taxes under chapter 220.

18 I—ntangi-ble—personal—property—taxes—under—chapter
19 | £99-

21 5—Exeise—taxes—on—docurents—under—chapter—204—

22 6—Ad—vatoremtaxes—patre—as—detHned—n——s—226-03{(1H—
23 b.#- Insurance prem umtax under s. 624.5009.

24 2. Receive refunds fromthe account for the foll ow ng
25| taxes due and paid by that business after entering into the
26 | agreenent:

27 a. Taxes on sales, use, and other transacti ons under
28 | chapter 212.

29 b. Intangi ble personal property taxes under chapter
30 | 199.

31 c. Energency excise taxes under chapter 221

9
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1 d Exci se taxes on docunents under chapter 201

2 e. Ad valoremtaxes paid, as defined in s. 220.03(1).
3 (d)

4

5| However, a qualified target industry business nay not receive
6 | a refund under this section for any amount of credit, refund,
7| or exenption granted to that business for any of such taxes.
8| If arefund for such taxes is provided by the office, which

9 | taxes are subsequently adjusted by the application of any

10| credit, refund, or exenption granted to the qualified target
11 | industry business other than as provided in this section, the
12 | busi ness shall reinburse the account for the anpunt of that
13| credit, refund, or exenption. A qualified target industry

14 | business shall notify and tender paynent to the office within
15| 20 days after receiving any credit, refund, or exenption other
16 | than one provided in this section

17 (e)td)y A qualified target industry business that

18 | fraudulently clains a refund under this section

19 1. Is liable for repaynent of the anount of the refund
20| to the account, plus a nmandatory penalty in the anpunt of 200
21 | percent of the tax refund which shall be deposited into the
22 | General Revenue Fund.

23 2. lIs qguilty of a felony of the third degree,

24 | puni shable as provided in s. 775.082, s. 775.083, or s.

25| 775. 084.

26 (4) APPLI CATI ON AND APPROVAL PROCESS. - -

27 (a) To apply for certification as a qualified target
28 | i ndustry business under this section, the business nust file
29| an application with the office before the business has made
30| the decision to |locate a new business in this state or before
31| the business had nade the decision to expand an existing

10
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1| business in this state. The application shall include, but is
2| not limted to, the followi ng information
3 1. The applicant's federal enployer identification
4 | nunber and the applicant's state sales tax registration
5| nunber.

6 2. The permanent |ocation of the applicant's facility
7]1in this state at which the project is or is to be |ocated.
8 3. A description of the type of business activity or
9 | product covered by the project, including four-digit SIC codes
10| for all activities included in the project.
11 4. The nunber of full-time equivalent jobs in this
12 | state that are or will be dedicated to the project and the
13 | average wage of those jobs. |If nore than one type of business
14 | activity or product is included in the project, the nunber of
15| jobs and average wage for those jobs nust be separately stated
16 | for each type of business activity or product.
17 5. The total nunber of full-tine equival ent enpl oyees
18 | enpl oyed by the applicant in this state.
19 6. The anticipated conmencenent date of the project.
20 F—Fhe—anount—of-
21 a—Faxes—on——sates—use—antd—other—transactions—patd
22 | uhder—chapter—212;-
23 b—Corporate—incore—taxespad—under—chapter—220+
24 e—tntangi-ble—personal—property—taxes—pa-d—under
25 | ehapter—199+
26 tt—Erergency—excise—taxespaa—under—chapter—22t—and
27 e—Exeise—taxes—onh—docunrents—pai-cd—under—chapter—261+—
28 8—Fhe—estimated—anount—of tax—refunds—to—be—claired
29 | ira—each—tiscal—year—
30
31

11
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1 7.9- A brief statement concerning the role that the

2| tax refunds requested will play in the decision of the

3| applicant to locate or expand in this state.

4 8.16— An estimate of the proportion of the sales

5| resulting fromthe project that will be nade outside this

6| state.

7 9.+~ A resolution adopted by the governing board of

8| the county or nunicipality in which the project will be

9| located, which resolution recommends that certain types of

10 | busi nesses be approved as a qualified target industry business
11| and states that the commtnents of |ocal financial support

12 | necessary for the target industry business exist. |In advance
13 | of the passage of such resolution, the office nay al so accept
14 | an official letter froman authorized | ocal econonic

15 | devel opnent agency that endorses the proposed target industry
16 | project and pl edges that sources of local financial support
17 | for such project exist. For the purposes of nmking pl edges of
18 | local financial support under this subsection, the authorized
19 | | ocal econonic devel opnment agency shall be officially
20 | designated by the passage of a one-tine resolution by the
21| |l ocal governing authority. i ot
29 et . L L o e
23
24 | sources—oftoecat—financial—support—can—beprovided-
25 10. #2—- Any additional information requested by the
26 | of fice.
27 (b) To qualify for review by the office, the
28 | application of a target industry business must, at a mni num
29 | establish the following to the satisfaction of the office:
30 1. The jobs proposed to be provided under the
31| application, pursuant to subparagraph (a)4., nust pay an

12
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estimat ed annual average wage equaling at |east 115 percent of
the average private sector wage in the area where the business
is to be located or the statew de private sector average wage.
The office may waive this average wage requirenent at the
request of the | ocal governing body recommendi ng the project
and Enterprise Florida, Inc. The wage requirenent nay only be
wai ved for a project located in a brownfield area designated
under s. 376.80 or in a rural city or county or in an
enterprise zone and only when the nerits of the individua
project or the specific circunstances in the community in
relationship to the project warrant such action. |If the loca
governi ng body and Enterprise Florida, Inc., nake such a
reconmendation, it nmust be transmitted in witing and the
specific justification for the wai ver recomendati on nust be
explained. |If the director elects to waive the wage
requi rement, the waiver nust be stated in witing and the
reasons for granting the waiver nust be expl ai ned.

2. The target industry business's project nust result
in the creation of at least 10 jobs at such project and, if an
expansi on of an existing business, nust result in a net

i ncrease in enploynent of not |ess than 10 percent at such

busi ness. Notwi thstanding the definition of the term

expansi on of an existing business" in paragraph (2)(g), at

the request of the |ocal governing body recomendi ng the

project and Enterprise Florida, Inc., the office may define an

expansi on of an existing business" in a rural city, a rura

county, or an enterprise zone as the expansi on of a business

resulting in a net increase in enploynent of |ess than 10

percent at such business if the nerits of the individua

project or the specific circunstances in the community in

relationship to the project warrant such action. If the | oca
13
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governi ng body and Enterprise Florida, Inc., nake such a

request, it nust be transnmtted in witing and the specific

justification for the request nust be explained. |If the

director elects to grant such request, such election nust be

stated in witing and the reason for granting the request nust

be expl ai ned.

3. The business activity or product for the
applicant's project is within an industry or industries that
have been identified by the office to be high-val ue-added
i ndustries that contribute to the area and to the econonmic
growh of the state and that produce a hi gher standard of
living for citizens of this state in the new gl obal econony or
that can be shown to nake an equivalent contribution to the
area and state's econonic progress. The director nust approve
requests to waive the wage requirenent for brownfield areas
desi gnated under s. 376.80 unless it is denonstrated that such
action is not in the public interest.

(c) Each application neeting the requirenents of
par agraph (b) nust be submtted to the office for
determ nation of eligibility. The office shall review and
eval uate each application based on, but not linmted to, the
following criteria:

1. Expected contributions to the state strategic
econom ¢ devel opnent plan adopted by Enterprise Florida, |nc.
taking into account the long-termeffects of the project and
of the applicant on the state econony.

2. The economc benefit of the jobs created by the
project in this state, taking into account the cost and
aver age wage of each job created.

3. The anount of capital investnent to be nade by the
applicant in this state.

14
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4. The local commtnent and support for the project.

5. The effect of the project on the | ocal conmunity,
taking into account the unenploynent rate for the county where
the project will be | ocated.

6. The effect of any tax refunds granted pursuant to
this section on the viability of the project and the
probability that the project will be undertaken in this state
if such tax refunds are granted to the applicant, taking into
account the expected long-termconmmtnent of the applicant to
econom ¢ growth and enploynent in this state.

7. The expected long-termcommitnent to this state
resulting fromthe project.

8. A review of the business's past activities in this
state or other states, including whether such business has
been subjected to crinmnal or civil fines and penalti es.

Not hing in this subparagraph shall require the disclosure of
confidential information.

(d) The office shall forward its witten findi ngs and
eval uation concerning each application neeting the
requi renents of paragraph (b) to the director within 45
cal endar days after receipt of a conplete application. The
office shall notify each target industry business when its
application is conplete, and of the tinme when the 45-day
period begins. Inits witten report to the director, the
of fice shall specifically address each of the factors
specified in paragraph (c) and shall nmake a specific
assessnment with respect to the mninumrequirenents
establ i shed in paragraph (b). The office shall include inits
report projections of the tax refund claimthat will be sought
by the target industry business in each fiscal year based on
the information submitted in the application

15
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1 (e)1. Wthin 30 days after receipt of the office's

2| findings and evaluation, the director shall issue a letter of
3| certification enter—afinat—order that either approves or

4 | di sapproves the application of the target industry business.

5| The decision nust be in witing and nust provide the

6| justifications for approval or disapproval.

7 2. |If appropriate, the director shall enter into a

8| witten agreenent with the qualified target industry business
9 | pursuant to subsection (5).

10 (f) The director may not certify enter—afinat—order
11 | that—eertif+es any target industry business as a qualified

12 | target industry business if the value of tax refunds to be

13| included in that letter of certification final—erder exceeds
14 | the avail abl e anobunt of authority to certify new busi nesses

15 | enter—final—orders as deternmined in s. 288.095(3). However, if
16 | the conmitnents of local financial support represent |ess than
17 | 20 percent of the eligible tax refund paynents, or to

18 | otherwi se preserve the viability and fiscal integrity of the
19 | program the director may certify a qualified target industry
20 | business to receive tax refund paynents of |ess than the
21| all owabl e amounts specified in paragraph (3)(b).A letter of
22 | certification fHHnat—order that approves an application nust
23 | specify the maxi nrum anount of tax refund that will be
24 | available to the qualified industry business in each fisca
25| year and the total anobunt of tax refunds that will be
26 | available to the business for all fiscal years.
27 (g) Nothing in this section shall create a presunption
28 | that an applicant will receive any tax refunds under this
29 | section. However, the office may issue nonbindi ng opinion
30| letters, upon the request of prospective applicants, as to the
31| applicants' eligibility and the potential anobunt of refunds.
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1 (5) TAX REFUND AGREEMENT. - -

2 (a) Each qualified target industry business nmust enter
3linto a witten agreenent with the office which specifies, at a
4 | mni num

5 1. The total nunber of full-tinme equivalent jobs in

6| this state that will be dedicated to the project, the average
7 | wage of those jobs, the definitions that will apply for

8 | neasuring the achi evenent of these terns during the pendency
9] of the agreenment, and a tine schedule or plan for when such
10| jobs will be in place and active in this state. This

11 | informati on nust be the sanme as the information contained in
12 | the application submtted by the business under subsection

131 (4).

14 2.  The maxi mum amount of tax refunds which the

15 ) qualified target industry business is eligible to receive on
16 | the project and the maxi mum anount of a tax refund that the
17 | qualified target industry business is eligible to receive in
18 | each fiscal year

19 3. That the office nay review and verify the financi al
20 | and personnel records of the qualified target industry
21 | business to ascertain whether that business is in conpliance
22 | with this section.
23 4. The date after which, in each fiscal year, the
24 | qualified target industry business may file an annual claim
25 | under subsection (6).
26 5. That local financial support will be annually
27 | available and will be paid to the account. The director nay
28 | not enter into a witten agreenent with a qualified target
29 | industry business if the local financial support resolution is
30 | not passed by the |ocal governing authority within 90 days
31
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1| after he has issued the letter of certification under

2 | subsection (4).

3 (b) Conpliance with the terns and conditions of the
4 | agreenent is a condition precedent for the receipt of a tax
5| refund each year. The failure to conply with the terns and

6 | conditions of the tax refund agreenent results in the | oss of
7| eligibility for receipt of all tax refunds previously

8 | authorized under this section and the revocation by the

9| director of the certification of the business entity as a

10| qualified target industry business.

11 (c) The agreenent nust be signed by the director and
12 | by an authorized officer of the qualified target industry

13 | business within 120 36 days after the issuance of the letter
14 | of certification eatry—of—afitnal—erder—ecertifyirng—the

15 | bustness—entity—as—a—guaH-Hedtarget—industry—business under
16 | subsection (4), but not before passage and recei pt of the

17 | resol ution of local financial support.

18 (d) The agreenent nust contain the follow ng | egend,
19 | clearly printed on its face in bold type of not |ess than 10
20| points in size: "This agreenent is neither a genera

21| obligation of the State of Florida, nor is it backed by the
22| full faith and credit of the State of Florida. Paynent of tax
23 | refunds are conditioned on and subject to specific annua

24 | appropriations by the Florida Legislature of noneys sufficient
25| to pay anpunts authorized in section 288.106, Florida

26 | Statutes."

27 (6) ANNUAL CLAI M FOR REFUND. - -

28 (a) A qualified target industry business that has

29 | entered into a tax refund agreenent with the office under

30 | subsection (5) may apply once each fiscal year to the office
31
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for a tax refund. The application nust be nmade on or after the
date specified in that agreenent.

(b) The claimfor refund by the qualified target
i ndustry busi ness nust include a copy of all receipts
pertaining to the paynent of taxes for which the refund is
sought and data related to achi evenent of each perfornmance
itemspecified in the tax refund agreenent. The anount
requested as a tax refund may not exceed the ampunt specified
for that fiscal year in that agreenent.

(c) A tax refund may not be approved for a qualified
target industry business unless the required | ocal financial
support has been paid into the account in that fiscal year. If
the local financial support provided is | ess than 20 percent
of the approved tax refund, the tax refund nust be reduced. In
no event may the tax refund exceed an anount that is equal to
5 tinmes the anmount of the local financial support received.
Further, funding fromlocal sources includes any tax abatenent
granted to that business under s. 196.1995 or the appraised

mar ket val ue of nmuni ci pal or county |land conveyed or provided

at a discount to that business.:—and The anount of any tax

refund for such busi ness approved under this section nust be
reduced by the anpbunt of any such tax abatenent granted or the
val ue of the land granted; and the limtations in subsection

(3) and paragraph (4)(f) nmust be reduced by the anobunt of any
such tax abatenent or the value of the |and granted. A report

listing all sources of the local financial support shall be
provided to the office when such support is paid to the
account .

(d) A prorated tax refund, |less a 5-percent penalty,
shal | be approved for a qualified target industry business
provided all other applicable requirenents have been satisfied

19
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and the business proves to the satisfaction of the director
that it has achieved at | east 80 percent of its projected
enpl oynent .

(e) The director, with such assistance as may be
required fromthe office, the Departnent of Revenue, or the
Departnent of Labor and Enpl oynent Security, shall specify by
witten final order the amount of the tax refund that is
aut hori zed for the qualified target industry business for the
fiscal year within 30 days after the date that the claimfor
the annual tax refund is received by the office.

(f) The total anount of tax refund cl ai ns refunds
approved by the director under this section in any fiscal year

nmust not exceed the anpunt authorized under s. 288.095(3).

(g) Upon approval of the tax refund under paragraphs
(c), (d), and (e), the Conptroller shall issue a warrant for
the anount specified in the final order. If the final order is
appeal ed, the Conptroller may not issue a warrant for a refund
to the qualified target industry business until the concl usion
of all appeals of that order

(7) ADM NI STRATION. - -

(a) The office is authorized to verify information
provided in any claimsubmtted for tax credits under this
section with regard to enploynent and wage | evels or the
payment of the taxes to the appropriate agency or authority,

i ncludi ng the Departnent of Revenue, the Departnent of Labor
and Enpl oynent Security, or any |ocal government or authority.
(b) To facilitate the process of nonitoring and
auditing applications nade under this program the office may
provide a |list of qualified target industry businesses to the

Depart nent of Revenue, to the Departnent of Labor and
Enpl oynent Security, or to any |ocal government or authority.
20
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1| The office may request the assistance of those entities with

2| respect to nonitoring the paynent of the taxes listed in

3 | subsection (3).

4 (8) EXPIRATION. --This section expires June 30, 2004.

5 Section 3. This act shall take effect July 1, 1999.

6

7 EE IR I b S b b S S b I S b b S I b S b

8 SENATE SUWMMARY

9 Revi ses procedures under which the Ofice of Tourism
Trade,  and Econom c Devel oprment approves applications for

10 certification of economc devel opnent projects and
certifies projects for tax refunds. The nmaxi mum state

11 share of such refunds for a fiscal year is capped at $35
mllion. Allows certification of PrOJects not neeting

12 current threshold standards in extenuating circunstances.
Revi ses the anmobunt of per-created-{ob refund and provides

13 for an additional refund when created jobs exceed | oca
pay. scal es by 150 percent or nore. Extends the programto

14 addi tional counti es.

15

16

17

18

19

20

21

22

23

24
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26

27

28

29

30

31
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