Florida Senate - 1999 CS for SB 190

By the Cormittee on Regul ated | ndustries

315-1921A-99

1 A bill to be entitled

2 An act relating to regul ation of professions

3 and occupations under the Departnent of

4 Busi ness and Prof essional Regulation; creating
5 s. 455.2177, F.S.; requiring the departnent to
6 establish a systemto nonitor |icensee

7 conpliance with applicable continuing education
8 requi rements; authorizing the departnent to

9 contract with one or nore vendors for the

10 nmoni toring of conpliance with applicable

11 conti nui ng education requirenents by al

12 | icensees within one or nore professions

13 regul ated by the departnent; providing contract
14 terns and conditions; providing for funding of
15 contracts; providing sanctions for failure to
16 conply and requiring notice thereof; providing
17 for disposition of fine revenues; providing for
18 exclusivity of sanctions over certain other

19 di sciplinary provisions; providing for a
20 di spute resolution process; providing for
21 suspension of a contract for failure of a
22 vendor to neet its contract obligations;
23 providing for waiver under specified
24 ci rcunstances; providing rul emaking authority;
25 creating s. 455.2178, F. S.; providing
26 requi rements of continuing education providers
27 Wi th respect to cooperating with such vendors;
28 provi di ng conditions on approval of continuing
29 education providers; providing for revocation
30 of provider approval for failure to conply;
31 providi ng rul emaki ng authority; creating s.
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1 455, 2179, F.S.; providing limts on continuing
2 educati on provider approval; providing for

3 cease and desist orders and revocation of

4 provi der approval thereunder; anending s.

5 455, 2281, F.S.; providing for allocation of

6 certain funds to cover the costs of continuing
7 educati on conpliance nonitoring; providing for
8 crediting, by profession, fines collected under
9 t he conpliance nonitoring system providing for
10 i nclusion of financial and statistical data

11 resulting fromconpliance nmonitoring as a

12 separate category in the departnent's quarterly
13 managenent report to each board; anending s

14 455,224, F. S.; providing for adoption by the

15 departnment of rules to permit the issuance of
16 citations, whether or not there is a board;

17 anmending s. 468.4315, F.S.; authorizing the

18 Regul atory Council of Community Association

19 Managers to adopt rules relating to continuing
20 education providers; anending s. 477.019, F.S.
21 revising provisions relating to conti nuing
22 education requirenments of cosnetol ogi sts;
23 providing an effective date.
24
25| Be It Enacted by the Legislature of the State of Florida:
26
27 Section 1. Section 455.2177, Florida Statutes, is
28 | created to read:
29 455, 2177 NMNonitoring of conpliance with continuing
30 | education requirenents. --
31
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1 (1) The departnent shall establish a systemto nonitor
2| licensee conpliance with applicable continuing education

3| requirenents and to determ ne each licensee's continuing

4 | education status. The departnent is authorized to provide for
5] a phase-in of the conpliance nonitoring system but the system
6 | mnust provide for nonitoring of conpliance with applicable

7 | continuing education requirenents by all professions regul ated
8| by the departnent no later than July 1, 2002. The conpli ance

9| nonitoring systemmay use staff of the departnment or nmay be

10 | privatized. As used in this section, the term"nonitor" neans
11| the act of determining, for each |icensee, whether the

12 | licensee was in full conpliance with applicable continuing

13 | education requirenents as of the tine of the licensee's

14 | li cense renewal .

15 (2) |If the conpliance nonitoring systemrequired under
16 | this section is privatized, the foll owi ng provisions apply:

17 (a) The departnent may contract pursuant to s. 287.057
18 | with a vendor or vendors for the nonitoring of conpliance with
19 | applicabl e continuing education requirenents by all |icensees
20| within one or nore professions regul ated by the departnent.
21| The contract shall include, but need not be limted to, the
22 | following terms and conditi ons:
23 1l.a. The vendor shall create a conputer database, in
24 | the formrequired by the departnent, that includes the
25 | continui ng education status of each licensee and shall provide
26 | a report to the departnent within 90 days after the vendor
27 | receives the list of licensees to be nonitored as provided in
28 | sub-subparagraph b. The report shall be in a fornmat determ ned
29 | by the departnment and shall include each |icensee's continuing
30 | education status by |icense nunber, hours of continuing
31
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education credit per cycle, and such other information the

departnent deens necessary.

b. No later than 30 days after the end of each renewal

period, the departnent shall provide to the vendor a list that

includes all licensees of a particul ar profession whose

licenses were renewed during a particular renewal period. In

order to account for late renewals, the departnent shal

provide the vendor with such updates to the list as are

nmutual |y determined to be necessary.

2.a. Before the vendor inforns the departnment of the

status of any licensee the vendor has deternined is not in

conpliance with continuing education requirenents, the vendor

acting on behalf of the departnent, shall provide the |licensee

with a notice stating that the vendor has determined that the

licensee is not in conpliance with applicable continuing

education requirements. The notice shall also include the

|icensee's continuing education record for the renewal period,

as shown in the records of the vendor, and a description of

the process for correcting the vendor's record under

sub- subpar agr aph b.

b. The vendor shall give the licensee 45 days to

correct the vendor's infornmation. The vendor shall correct a

record only on the basis of evidence of conpliance supplied to

t he vendor by a continui ng educati on provider

3.a. The vendor nust provide the departnent, with the

report required under subparagraph 1., alist, in a form

determ ned by the departnent, identifying each |icensee who

the vendor has deternmined is not in conpliance with applicable

conti nui ng educati on requirenents.

b. The vendor shall provide the departnent with access

to such information and services as the departnment deens
4
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1| necessary to ensure that the actions of the vendor conformto
2| the contract and to the duties of the departnent and the

3 | vendor under this subsection

4 4. The departnent shall ensure the vendor access to

5| such information fromcontinuing education providers as is

6 | necessary to deternmine the continuing education record of each
7] 1icensee. The vendor shall informthe departnent of any

8| provider that fails to provide such information to the vendor
9 5. If the vendor fails to conply with a provision of
10| the contract, the vendor is obligated to pay the departnent

11| Iiquidated damages in the anpbunts specified in the contract.
12 6. The departnent's paynents to the vendor nust be

13 | based on the nunber of |icensees nonitored. The departnent nay
14 | allocate fromthe unlicensed activity account of any

15 | profession under s. 455.2281 up to $2 per licensee for the

16 | nonitoring of that profession's |licensees under this

17 | subsection, which allocations are the excl usive source of

18 | funding for contracts under this subsection

19 7. A continuing education provider is not eligible to
20 | be a vendor under this subsection

21 (b) When it receives notice froma vendor that a

22 | licensee is not in conpliance with continui ng education

23 | requirenents, the departnent shall send the licensee witten
24 | notice that disciplinary actions will be taken, together with
25| a description of the renedies available to the |icensee under
26 | the dispute resol ution process created under paragraph (c). If
27| a licensee does not prevail in the dispute resol ution process,
28 | the departnent:

29 1. My inpose an administrative fine in the anpunt of
30 [$500 agai nst the licensee; however, the departnment may reduce
31| the ambunt of the fine to $250 if the licensee cones into
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conpliance with the applicable continuing education

requirenments within 90 days after inposition of the origina

fine. All proceeds of fines under this subparagraph shall be

deposited in the appropriate unlicensed activity account under
s. 455.2281.
2. May refuse any further renewal of the licensee's

license unless the |licensee has paid the fine and satisfied

t he applicable continuing education requirenents.

(c) The departnent is authorized to adopt by rule a

process for the resolution of disputes between a vendor and a

conti nui ng education provider, between a vendor and a

|icensee, and between a licensee and a continui ng education

provider. The process shall ensure all parties a fair

opportunity to correct any erroneous information. |If the

parties are unable to reach an agreenent, the departnent shal

determ ne the resolution of the dispute.

(d) Upon the failure of a vendor to neet its

obligations under a contract as provided in paragraph (a), the

departnment may suspend the contract and enter into an

energency contract under s. 287.057(3).

(3) Notwithstandi ng any other provision of lawto the

contrary and regardl ess of whether the conpliance nonitoring

systemis privatized, neither the departnment nor a board may

i npose any sanction other than the sanctions specified in

paragraph (2)(b) for the failure of a licensee to neet

conti nui ng education requirenents. This subsecti on does not

apply to actions under chapter 473.

(4) The departnent shall waive the continuing

education nonitoring requirenents of this section for any

profession that denpnstrates to the departnent that it has a

programin place which neasures conpliance with conti nui ng
6
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1| education requirenents through statistical sanpling techniques
2| or other nethods and can indicate that at | east 95 percent of
3|its licensees are in conpliance.

4 (5) The departnent is authorized to adopt rules to
5]inplenent this section.

6 Section 2. Section 455.2178, Florida Statutes, is

7| created to read

8 455, 2178 Continuing education providers.--1f the

9| nonitoring of conpliance with continui ng education

10| requirenents is privatized pursuant to s. 455.2177:

11 (1)(a) The departnent shall notify each approved

12 | continui ng educati on provider of the nane and address of al

13 | vendors that nonitor conpliance of |icensees under s.

14 | 455.2177. |If the departnent contracts with nore than one

15 | vendor under s. 455.2177, the notice shall specify the

16 | professions to be nonitored by each vendor

17 (b) Each continui ng education provider shall provide
18 | to the appropriate vendor such information regardi ng the

19 | continuing education status of |icensees as the departnent

20 | determines is necessary for the vendor to carry out its duties
21 | under s. 455.2177(2), in a formdeternined by the departnent.
22| The information nust be subnitted to the vendor electronically
23| no later than 5 busi ness days after a licensee's conpl etion of
24 | a course. Upon the request of a licensee, the provider nust

25| also furnish to a vendor information regardi ng courses

26 | conpl eted by the licensee.

27 (2) Each continui ng education provider shall retain

28 | all records relating to a licensee's conpl etion of continuing
29 | education courses for at least 4 years after conpletion of a
30 | course

31
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(3) A continuing education provider may not be

approved, and the approval may not be renewed, unless the

provider agrees in witing to provide such cooperation with

vendors under s. 455.2177 as the departnent deens necessary or

appropri at e.

(4) The departnent may i nredi ately revoke approval of

any continuing education provider that fails to conply with

its duties under this section.

(5) For the purpose of deternining which persons or

entities nust neet the reporting, recordkeepi ng, and access

provisions of this section, the board of any profession

subject to this section, or the departnent if there is no

board, shall, by rule, adopt a definition of the term

conti nuing education provider" applicable to the profession's

continuing education requirenents. The intent of the rule

shall be to ensure that all records and i nfornmati on necessary

to carry out the requirenents of this section and s. 455.2177

are nmai ntained and transnitted accordingly and to mninize

di sputes as to what person or entity is responsible for

nmai nt ai ni ng and reporting such records and i nformati on

(6) The departnent has the authority to adopt rules to

i npl erent this section.
Section 3. Section 455.2179, Florida Statutes, is
created to read

455, 2179 Conti nui ng educati on provi der approval; cease

and desi st orders. --

(1) |If a board, or the departnent if there is no

board, requires approval of a continuing education provider

the approval nust be for a specified period of tine, not to

exceed 4 years. An approval that does not include such a tine

limtation may remain in effect only until July 1, 2001
8
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1| unless earlier replaced by an approval that includes such a
2|time limtation.

3 (2) The departnent, on its own notion or at the

4 | request of a board, shall issue an order requiring a person or
5] entity to cease and desist fromoffering any conti nui ng

6 | education prograns for |icensees, and revoki ng any approval of
7| the provider previously granted by the departnent or a board,
8|if the departnent or a board deternines that the person or

9] entity failed to provide appropriate continuing educati on

10 | services that conformto approved course nateri al

11 Section 4. Section 455.2281, Florida Statutes, is

12 | anended to read:

13 455, 2281 Unlicensed activities; fees; disposition.--1In
14 | order to protect the public and to ensure a consuner-oriented
15| departnent, it is the intent of the Legislature that vigorous
16 | enforcenent of regulation for all professional activities is a
17 | state priority. Al enforcenent costs should be covered by

18 | professions regul ated by the departnent. Therefore, the

19 | departnent shall inpose, upon initial |icensure and each

20 | renewal thereof, a special fee of $5 per licensee. Such fee
21 | shall be in addition to all other fees collected from each

22 | licensee and shall fund efforts to conbat unlicensed activity.
23| The board with concurrence of the departnent, or the

24 | departnent when there is no board, may earmark $5 of the

25| current licensure fee for this purpose, if such board, or

26 | profession regulated by the departnment, is not in a deficit

27 | and has a reasonabl e cash bal ance. The departnent shall nake
28 | direct charges to this fund by profession and shall not

29 | all ocate indirect overhead. The departnent shall seek board
30 | advi ce regardi ng enforcenent nethods and strategies prior to
31| expenditure of funds; however, the departnent may, Wi thout

9
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1| board advice, allocate funds to cover the costs of continuing
2 | education conpliance nonitoring under s. 455.2177. The

3| departnent shall directly credit, by profession, revenues

4 | received fromthe departnent's efforts to enforce |icensure

5] provisions, including revenues received fromfines collected
6 | under s. 455.2177. The departnent shall include all financial
7] and statistical data resulting fromunlicensed activity

8 | enforcenment and from conti nui ng educati on conpliance

9| nonitoring as & separate categories eategoery in the quarterly
10 | managenent report provided for in s. 455.219. The departnent
11 | shall not charge the account of any profession for the costs
12 | incurred on behal f of any other profession. For an unlicensed
13 | activity account, a balance which remains at the end of a

14 | renewal cycle may, with concurrence of the applicable board
15| and the departnent, be transferred to the operating fund

16 | account of that profession

17 Section 5. Subsection (1) of section 455.224, Florida
18 | Statutes, is anended to read:

19 455,224 Authority to issue citations.--

20 (1) Notwithstanding s. 455.225, the board;or the

21 | depart nment when—there—+s—rno—boart,-shall adopt rules to pernit
22 | the issuance of citations. The citation shall be issued to the
23 | subject and shall contain the subject's nane and address, the
24 | subject's license nunber if applicable, a brief factua

25 | statenent, the sections of the law allegedly violated, and the
26 | penalty inmposed. The citation nust clearly state that the

27 | subj ect may choose, in lieu of accepting the citation, to

28 | follow the procedure under s. 455.225. If the subject disputes
29 | the matter in the citation, the procedures set forth in s.

30 | 455.225 nust be foll owed. However, if the subject does not

31| dispute the matter in the citation with the departnment within

10
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1| 30 days after the citation is served, the citation becones a

2| final order and constitutes discipline. The penalty shall be a
3| fine or other conditions as established by rule.

4 Section 6. Subsection (2) of section 468.4315, Florida
5] Statutes, 1998 Suppl enent, is anended to read:

6 468. 4315 Regulatory Council of Conmunity Associ ation

7 | Managers. - -

8 (2) The council nmmy adopt rules relating to the

9] licensure exanination, continuing education requirenents,

10 | conti nui ng educati on providers, fees, and professiona

11 | practice standards to assist the departnent in carrying out

12 | the duties and authorities conferred upon the departnent by

13| this part.

14 Section 7. Subsection (7) of section 477.019, Florida
15| Statutes, 1998 Supplenent, is anended to read:

16 477.019 Cosnetol ogists; qualifications; |icensure;

17 | supervised practice; license renewal; endorsenent; continuing
18 | educati on. - -

19 (7)(a) The board shall prescribe by rule continuing

20 | education requirenents intended to ensure protection of the

21 | public through updated training of |icensees and registered

22 | specialists, not to exceed 16 hours biennially, as a condition
23| for renewal of a license or registration as a specialist under
24 | this chapter. Continuing education courses shall include, but
25| not be limted to, the followi ng subjects as they relate to

26 | the practice of cosnetol ogy: human inmmunodeficiency virus and
27 | acquired i mrune deficiency syndrone; CQccupational Safety and
28 | Health Admi nistration regul ati ons; workers' conpensation

29 | issues; state and federal laws and rules as they pertain to

30 | cosnetol ogi sts, cosnetol ogy, salons, specialists, specialty

31| salons, and booth renters; chem cal nmakeup as it pertains to

11
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O ®~NOO®UuDWNPRER O

Florida Senate - 1999 CS for SB 190
315-19

i
1921A-99

hair, skin, and nails; and environnental issues. Courses given
at cosnetol ogy conferences may be counted toward t he nunber of

conti nui ng education hours required if approved by the board.

(b) £€) Any person whose occupation or practice is
confined solely to hair braiding or hair wapping is exenpt
fromthe continuing education requirenents of this subsection

(o)t et r - . I

’ F F I o I .
. " I et i ched

I I . I L . w
another—vi-otat+oen—However,-The board may, by rule, require

any licensee in violation of a continuing education

requi rement to take a refresher course or refresher course and

exam nation in addition to any other penalty. The nunber of

hours for the refresher course nay not exceed 48 hours.
Section 8. This act shall take effect July 1, 1999.

12
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1 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE SUBSTI TUTE FOR
2 SB 190
3
4 | Requires the Departnent of Business and Professional
Regul ati on by July_ , 02, to nonitor 100% of  professiona
5| licCenses for conpliance with continuing education
5 requirenments.
Al l ows the departnent to ﬂrivatize t he conpliance nonitoring
7| system in accordance with specific responsibilities that are
spel l ed. out for the departnent, the contract vendor, and the
8 | continui ng education provider
9] Allows the departnent to allocate funds to cover the costs of
conti nui ng education conpliance nonitoring w thout board
10 | advi ce.
11 | Establishes that the departnent or the applicable board can
12 adopt rules to pernmt the issuance of sanctions.
G ves the Regul atory Council of Comrunity Associ ation Managers
13 | rul enaking authority relating to continuing education
14 provi ders.
Amends the cosnetol ogy act to delete privatization and
15 9hSCIB!IPe provisionS that conflict wth the provisions of
is bill.
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
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