Florida Senate - 1999 CS for SB 1924

By the Committee on Governnental Oversight and Productivity;
and Senators Grant, Dyer, Laurent, Hol zendorf and Horne

302-1977-99

1 A bill to be entitled

2 An act relating to the State University System
3 anending s. 121.35, F.S.; revising eligibility
4 for participation in the optional retirenent

5 program for the system anending ss. 239.117,

6 240. 235, 240.35, F.S.; providing a fee

7 exenption for certain postsecondary students;

8 anmendi ng s. 240.2093, F.S.; providing a

9 restriction on the issuance of bonds by a

10 di rect - support organi zation; anending s.

11 240. 227, F.S.; defining the term "continuing
12 contract" for purposes of a university

13 president's contracting authority; anending s.
14 240. 233, F.S.; providing for the recal cul ation
15 of grade-point averages; anending s. 240. 289,
16 F.S.; authorizing institutions in the systemto
17 accept credit cards and debit cards;

18 authori zing those institutions to absorb the
19 costs of using such cards; anending s. 240.299,
20 F.S.; providing a restriction on financing
21 agreenents by direct-support organi zations;
22 anmending s. 243.19, F. S.; providing findings
23 for institutions for higher education; anending
24 S. 243.20, F.S.; redefining the terns "project"
25 and "cost"; defining the term"loan in
26 anticipation of tuition revenues"; anending s.
27 243.22, F.S.; authorizing loans in anticipation
28 of tuition revenues; anending s. 378.101, F.S.
29 revising financial restrictions on the Florida
30 Institute of Phosphate Research and the
31 Phosphat e Research Trust Fund; anending s
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381.0403, F.S.; transferring the program of

st at ewi de nedi cal education fromthe Board of
Regents to the Departnent of Health; anending
s. 413.613, F.S.; requiring reports by
institutions receiving funds fromthe Brain and
Spinal Cord Injury Rehabilitation Trust Fund;
repealing provisions relating to the program
revi ew process; anending s. 471.005, F. S
redefining the term "engi neering"; repealing s.
240.5335, F.S., relating to the Wnen's

Athl etics Trust Fund; providing an effective
dat e.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (a) of subsection (2) of section
121. 35, Florida Statutes, 1998 Suppl enent, is anended to read:

121.35 Optional retirenent programfor the State
University System --

(2) ELIGABILITY FOR PARTI Cl PATI ON I N OPTI ONAL
PROGRAM - -

(a) Participation in the optional retirenent program
provided by this section shall be linmted to persons who are
otherwi se eligible for nenbership in the Florida Retirenment
System who are enpl oyed or appointed for no | ess than one
academ ¢ year; and who are enployed in one of the foll ow ng
State University System positions:

1. Positions classified as instructional and research
faculty which are exenpt fromthe career service under the
provisions of s. 110.205(2)(d).

2
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2 Positions classified as adninistrative and

prof essi onal which are exenpt fromthe career service under

the provisions of s. 110.205(2)(d).;——provided—that—oeny—those
I L ded—i I . .

© 00 N o O W DN P

19 3. The Chancellor and the university presidents.

20 Section 2. Paragraph (c) of subsection (4) of section
21| 239.117, Florida Statutes, 1998 Supplenent, is anended to

22 | read:

23 239. 117 Postsecondary student fees.--

24 (4) The followi ng students are exenpt fromthe paynent
25| of registration, matriculation, and | aboratory fees:

26 (c) A student for whomthe state is paying a foster
27 | care board paynent pursuant to s. 409.145(3) or pursuant to
28 | parts Il and 11l of chapter 39, for whomthe pernmanency

29 | pl anning goal pursuant to part IlIl of chapter 39 is long-term
30| foster care or independent living, or who is adopted fromthe
31| Departnment of Children and Family Services after May 5
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Pecerber—3%, 1997. Such exenption includes fees associated
with enrollnent in vocational -preparatory instruction and
conpl etion of the college-level comrunication and conputation
skills testing program Such exenption shall be available to
any student adopted fromthe Departnent of Children and Family
Services after May 5 Peeenber—3%, 1997; however, the exenption
shall be valid for no nore than 4 years after the date of
graduation from hi gh school

Section 3. Paragraph (a) of subsection (5) of section
240. 235, Florida Statutes, 1998 Suppl enent, is anmended to
read:

240. 235 Fees. --

(5)(a) Any student for whomthe state is paying a
foster care board paynent pursuant to s. 409.145(3) or parts
Il and Il of chapter 39, for whomthe pernmanency planning
goal pursuant to part Ill of chapter 39 is long-termfoster
care or independent living, or who is adopted fromthe
Department of Children and Family Services after May 5
Pecerber—3%, 1997, shall be exenpt fromthe paynent of al
undergraduate fees, including fees associated with enroll nment
in college-preparatory instruction or conpletion of
col | ege-1 evel conmunication and conputation skills testing
prograns. Before a fee exenption can be given, the student
shal | have applied for and been denied financial aid, pursuant
to s. 240.404, which would have provided, at a nini num
payrment of all undergraduate fees. Such exenption shall be
avail able to any student adopted fromthe Departnent of
Children and Fanmily Services after May 5 Pecenber—3%, 1997;
however, the exenption shall be valid for no nore than 4 years
after the date of graduation from hi gh school

4
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1 Section 4. Paragraph (a) of subsection (2) of section
2| 240.35, Florida Statutes, 1998 Supplenent, is anended to read:
3 240.35 Student fees.--Unless otherw se provided, the
4 | provisions of this section apply only to fees charged for

5] college credit instruction |leading to an associate in arts

6 | degree, an associate in applied science degree, or an

7 | associate in science degree and noncol | ege credit

8 | coll ege-preparatory courses defined in s. 239.105.

9 (2)(a) Any student for whomthe state is paying a

10 | foster care board paynent pursuant to s. 409.145(3) or parts
1111 and IIl of chapter 39, for whomthe pernmanency planning

12 | goal pursuant to part IIl of chapter 39 is long-termfoster

13 | care or independent living, or who is adopted fromthe

14 | Departnent of Children and Fam |y Services after May 5

15 | Becenber—3%, 1997, shall be exenpt fromthe paynent of al

16 | undergraduate fees, including fees associated with enroll nent
17 |1 in college-preparatory instruction or conpletion of the

18 | col |l ege-1 evel conmmunication and conputation skills testing

19 | program Before a fee exenption can be given, the student
20 | shall have applied for and been denied financial aid, pursuant
21| to s. 240.404, which would have provided, at a m ni mum
22 | paynent of all student fees. Such exenption shall be available
23| to any student adopted fromthe Departnent of Children and
24 | Family Services after Decenber 31, 1997; however, the
25 | exenption shall be valid for no nore than 4 years after the
26 | date of graduation from hi gh school
27 Section 5. Subsection (2) of section 240.2093, Florida
28 | Statutes, is anended to read:
29 240. 2093 Board of Regents; issuance of bonds pursuant
30| to s. 11(e), Art. VII, State Constitution.--
31
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(2) The Board of Regents may approve the issuance of
revendte bonds er—ether—fornas—of—indebtedness by a

di rect -support organi zati on when such revente bonds er—ether
ferns—of—indebtedness are used to finance or refinance capita
projects which are to provide facilities necessary and
desirable to serve the needs and purposes of the university,
as determ ned by the systemni de strategic plan adopted by the
Board of Regents, and, when the state will be asked for

operating funds or funds to purchase the facility, upon
approval of the project when—theprojfect—has—been—approved by
the Legislature. Approval of such bonds is subject to s.
243. 151.

Section 6. Subsection (12) of section 240.227, Florida
Statutes, 1998 Supplenent, is anended to read:

240. 227 University presidents; powers and duties.--The
president is the chief admnistrative officer of the
university and is responsible for the operation and
admi nistration of the university. Each university president
shal | :

(12) Approve and execute contracts for the acquisition
of commodities, goods, equipnent, services, |eases of real and
personal property, and construction to be rendered to or by
the university, provided such contracts are nade pursuant to
rules of the Board of Regents, are for the inplenentation of
approved progranms of the university, and do not require
expenditures in excess of $1 million. The acquisition may be
made by installnment or |ease-purchase contract. Such
contracts may provide for the paynent of interest on the
unpai d portion of the purchase price. Notw thstandi ng any
ot her provisions of this subsection, university presidents
shall conmply with the provisions of s. 287.055 for the

6
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1| procurenent of professional services and nmay approve and

2 | execute all contracts for planning, construction, and

3| equi prent for projects with building prograns and construction
4 | budgets approved by the Board of Regents. For the purposes of
5] a university president's contracting authority, a "continuing
6 | contract" for professional services under the provisions of s.
71 287.055 is one in which construction costs do not exceed $1

8| mllion or the fee for study activity does not exceed

9 [$100, 000.

10 Section 7. Subsection (8) is added to section 240.233
11| Florida Statutes, 1998 Supplenent, to read:

12 240.233 Universities; adnm ssions of students.--Each
13 | university shall govern adm ssions of students, subject to

14 | this section and rules of the Board of Regents.

15 (8 A Florida resident who is deni ed adni ssion as an
16 | undergraduate to a state university for failure to neet the
17 | hi gh school grade-point-average requirenent nay appeal the

18 | decision to the university and request a recal cul ation of the
19 | grade point average including in the revised calculation the
20| grades earned in up to three credits of advanced fine arts

21| courses. The university shall provide the student with a

22 | description of the appeals process at the sane tine as

23| notification of the adm ssions decision. The university shal
24 | recal cul ate the student's grade point average using the

25| addi tional courses and advi se the student of any changes in
26 | the student's adnission status. For purposes of this section,
27 | fine arts courses include courses in nusic, dramm, painting,
28 | scul pture, speech, debate, or a course in any art formthat
29 | requires manual dexterity. Advanced level fine arts courses
30| include fine arts courses identified in the course code

31| directory as Advanced Pl acenent, pre-Internationa

.
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Baccal aureate, or International Baccal aureate, or fine arts

courses taken in the third of fourth year of a fine arts

curricul um

Section 8. Section 240.289, Florida Statutes, is
amended to read:

240.289 Credit card, charge card, and debit card use
in university system authority.--

(1) The several universities in the State University
System are aut horized, pursuant to s. 215.322, to enter into
agreenents and accept credit card, charge card, or debit card
payments as conpensation for goods, services, tuition, and
fees in accordance with rules established by the Board of
Regent s.

(2) In addition, the several universities are al so

authori zed to accept credit cards and debit cards for the

payrment of tuition and fees without the inposition of a

conveni ence fee for such card services. The costs incurred by

the several universities in accepting credit cards and debit

cards may be absorbed by the universities as a cost of doing

busi ness. The universities nmay use any source of

nonappropriated funds to cover the costs of accepting such

cards. Universities also nmay negotiate credit card contracts

and debit card contracts with financial institutions whereby a

conpensati ng bal ance may be placed on deposit with the

financial institutions to cover the costs of accepting credit

cards and debit cards. The several universities nay accept

credit card or debit card paynents at any | ocation where

conpensation is received for goods, services, tuition, or

fees, whether the payor nmkes paynent in person or by

el ectroni ¢ neans.
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1 Section 9. Subsection (5) of section 240.299, Florida
2| Statutes, 1998 Suppl enent, is anended to read:

3 240. 299 Direct-support organi zations; use of property;
4| board of directors; audit; facilities.--

5 (5) FACILITIES. --In addition to issuance of bonds

6 | indebtedness pursuant to s. 240.2093(2), each direct-support
7 | organi zation is authorized to enter into agreenents to

8 | finance, design and construct, |ease, |ease-purchase,

9 | purchase, or operate facilities necessary and desirable to

10 | serve the needs and purposes of the university, as deternined
11| by the systemni de strategic plan adopted by the Board of

12 | Regents, upon approval of such agreenents by the Board of

13 | Regents and, when the state will be asked for operating funds
14 ) or funds to purchase the facility, approval of the project by
15| the Legislature. Such agreenents are subject to the provisions
16 | of s. 243.151.

17 Section 10. Paragraph (i) of subsection (1) and

18 | paragraph (f) of subsection (3) of section 378.101, Florida
19 | Statutes, are anended to read:
20 378.101 Florida Institute of Phosphate Research. --
21 (1) There is created a Florida Institute of Phosphate
22 | Research, which is enpowered
23 (i) To administer the Phosphate Research Trust Fund
24 | and to expend funds therefromfor its administration and for
25| carrying out the purposes set forth in this section. The
26 | Phosphat e Research Trust Fund shall not be subject to the
27 | service charge inposed pursuant to chapter 215
28 (2) The institute may devel op work products relating
29| to research which is subject to tradenmark, copyright, or
30 | patent protection. Notwi thstanding any |law to the contrary,
31| the institute nay:

9
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1 (f) Do all acts necessary to exercise its powers and
2| performits duties. Any action taken by the institute in

3| securing or exploiting such patents, copyrights, or tradenarks
4| shall, within 30 days, be reported in witing to the

5| Departnent of State. Any proceeds received by the institute
6 | under this subsection shall be deposited in an established

7 | account of the not-for-profit foundation of the State

8| University Systeminstitution with admnistrative

9| responsibility for the institute thePhosphateResearch—TFrust
10 | Fund for use consistent with as—previded—by | aw and the

11 | mission of the institute.

12 Section 11. Section 243.19, Florida Statutes, is

13 | anended to read:

14 243.19 Findings and decl aration of necessity.--It is
15| declared that for the benefit of the people of the state, the
16 | increase of their comerce, welfare, and prosperity, and the
17 | i nprovenent of their health and living conditions, it is

18 | essential that this and future generations of youth be given
19 ) the fullest opportunity to |earn and to develop their
20| intellectual and nental capacities; that it is essential that
21 | institutions for higher education within each county in the
22 | state be provided with appropriate additional neans to assi st
23 | such youth in achieving the required | evels of |earning and
24 | devel opnment of their intellectual and nental capacities;and
25| that it is the purpose of this part to provide a neasure of
26 | assistance and an alternate nmethod to enable institutions of
27 | higher education in each county of this state to provide the
28| facilities and structures which are sorely needed to
29 | acconmplish the purposes of this part; and that it is essential
30| to provide additional assistance to institutions for higher
31| education by enabling those institutions to coordinate their

10
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budgetary needs with the tinmng of receipt of tuition revenues

in a manner sinmlar to prograns authorized for schoo

districts within the state. The necessity in the public

i nterest of the provisions hereinafter enacted is hereby
declared as a matter of |egislative deternination

Section 12. Subsections (5) and (6) of section 243. 20,
Florida Statutes, are anended and subsection (10) is added to
that section to read

243.20 Definitions.--The foll owing terns, wherever
used or referred to in this part shall have the foll ow ng
respective neanings, unless a different neaning clearly
appears fromthe context:

(5) "Project" neans a structure suitable for use as a
dormtory or other housing facility, dining hall, student
uni on, admi nistration building, acadenic building, library,
| aboratory, research facility, classroom athletic facility,
health care facility, and mai ntenance, storage, or utility
facility, and other structures or facilities related thereto,
or required thereto, or required or useful for the instruction
of students, or the conducting of research, or the operation
of an institution for higher education, including parking and
other facilities or structures, essential or convenient for
the orderly conduct of such institution for higher education
and shall al so include equi pnrent and machi nery and ot her
simlar itenms necessary or convenient for the operation of a
particular facility or structure in the manner for which its
use i s intended but shall not include such itens as books,
fuel, supplies or other items which are customarily deened to
result in a current operating charge. The termalso includes a

| oan anticipation of tuition revenues by an institution for

hi gher educati on.

11
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(6) "Cost," as applied to a project or any portion
t hereof financed under the provisions of this part, enbraces
all or any part of the cost of construction and acquisition of
all lands, structures, real or personal property, rights,
rights-of-way, franchises, easenents and interests acquired or
used for a project, the cost of denolishing or renoving any
bui l di ngs or structures on |and so acquired, including the
cost of acquiring any |ands to which such buildings or
structures may be renoved, the cost of all nachinery and

equi pnent, financing charges, interest prior to, during and
for a period of 30 nonths after conpletion of such
construction, provisions for working capital, reserves for
principal and interest and for extensions, enlargenents,

addi tions and inprovenents, cost of engineering, financial and
| egal services, plans, specifications, studies, surveys,
estimates of cost and of revenues, administrative expenses,
expenses necessary or incident to deternmining the feasibility
or practicability of constructing the project and such other
expenses as nmay be necessary or incident to the construction
and acquisition of the project, the financing of such
construction and acquisition and the placing of the project in
operation. In the case of a loan in anticipation of tuition

revenues, the term"cost" neans the amount of the loan in

antici pation of revenues whi ch does not exceed the anount of

tuition revenues anticipated to be received by the borrow ng

institutions for higher education in the 1-year period

following the date of the loan, plus costs related to the

i ssuance of the |oans, or bonds, the proceeds of which fund

the |l oans, and any rel ated cost of debt service reserve funds

associ ated therewith

12

CODING:Words st+ieken are deletions; words underlined are additions.




Florida Senate - 1999 CS for SB 1924
302-19

i
1977-99

1 (10) "Loan in anticipation of tuition revenues" neans
2laloan to an institution for higher education under

3] circunstances in which tuition revenues anticipated to be

4| received by the institution in any budget year are estinated
5]to be insufficient at any tine during the budget year to pay

6 | the operating expenses or other obligations of the institution
7] in accordance with the budget of the institution. The | oans

8| are pernmitted within guidelines adopted by the authority

9| consistent with the provisions for simlar |oans undertaken by
10 | school districts under s. 237.151, excluding provisions

11| applicable to the limtations on borrowings relating to the

12 | levy of taxes and the adoption of budgets in accordance with
13| law applicable solely to school districts.

14 Section 13. Subsection (12) of section 243.22, Florida
15| Statutes, is anended to read:

16 243.22 Powers of authority.--The purpose of the

17 | authority shall be to assist institutions for higher education
18 | in the construction, financing, and refinancing of projects,
19| and for this purpose the authority is authorized and
20 | enpower ed:
21 (12) To nmeke loans to any participating institution
22 | for higher education for the cost of a project, including a
23| loan in anticipation of tuition revenues,in accordance with
24 | an agreenent between the authority and the participating
25| institution for higher education; provided no such | oan shal
26 | exceed the total cost of the project as determ ned by the
27 | participating institution for higher education and approved by
28 | the authority.
29 Section 14. Paragraphs (a) and (b) of subsection (3),
30 | subsection (4), paragraph (d) of subsection (5), and
31
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1| subsection (6) of section 381.0403, Florida Statutes, are

2 | anended to read:

3 381. 0403 The Community Hospital Education Act. --

4 (3) PROGRAM FOR COMMUNI TY HOSPI TAL EDUCATI ON; STATE

5| AND LOCAL PLANNI NG - -

6 (a) There is established under the Departnent of

7 | Heal t h Board—oef—Regents a program for statew de nedical

8 | education. It is intended that continuing nedical education

9| prograns for interns and residents be established on a

10 | statewi de basis. The program shall provide financial support
11| for interns and residents based on policies recommended and

12 | approved by the Comrunity Hospital Education Council, herein
13 | established, and the Departnent of Heal th Beard—eof—Regents.

14 (b) Medical institutions throughout the state may

15 ) apply to the Community Hospital Education Council for

16 | grants-in-aid for financial support of their approved

17 | prograns. Recommendations for funding of approved prograns

18 | shall be forwarded to the Departnent of Health Beard—of

19 | Regents.

20 (4) FAMLY PRACTICE RESIDENCIES. --1n addition to the
21 | prograns established in subsection (3), the Cormmunity Hospita
22 | Educati on Council and the Departnment of Health Beard—of

23 | Regents shall establish an ongoi ng statew de programof famly
24 | practice residencies. The adnministration of this program

25| shall be in the manner described in this section

26 (5) COUNCIL AND DI RECTOR. - -

27 (d) The Secretary of Health Chancettor—of—the—State
28 | University—System shall designate an adninistrator to serve as
29 | staff director. The council shall elect a chair fromanong its
30 | nenbership. Such other personnel as nmay be necessary to carry
31

14
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out the program shall be enployed as authorized by the
Departnent of Heal t h Beard—of—Regents.

(6) DEPARTMENT OF HEALTH BOARD-O—REGENTS
STANDARDS. - -

(a) The Departnent of Health Beard—ef—Regents, with

reconmendati ons fromthe council, shall establish standards

and policies for the use and expenditure of medical education
funds appropriated pursuant to subsection (7) for a program of
communi ty hospital education. The board shall establish
requirenents for hospitals to be qualified for participation
in the program which shall include, but not be limted to:

1. Submission of an educational plan and a training
schedul e.

2. A determination by the council to ascertain that
each portion of the program of the hospital provides a high
degree of academ c excellence and is accredited by the
Accreditation Council for G aduate Medical Education of the
Anerican Medi cal Association or is accredited by the Anerican
Ost eopat hi ¢ Associ ation

3. Supervision of the educational program of the
hospital by a physician who is not the hospital adm nistrator

(b) The Departnent of Heal th Beard—ef—Regents shal

periodically review the educational program provided by a

participating hospital to assure that the programi ncl udes a
reasonabl e anount of both formal and practical training and
that the fornmal sessions are presented as scheduled in the
pl an subnitted by each hospital

Section 15. Subsections (3) and (4) of section
413.613, Florida Statutes, are anended to read

413.613 Brain and Spinal Cord Injury Rehabilitation
Trust Fund. - -

15
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(3) Annually, 5 percent of the revenues deposited
monthly in the fund pursuant to s. 318.21(2)(d) shall be
appropriated to the University of Florida and 5 percent to the
University of Mam for spinal cord injury and brain injury
research. The anount to be distributed to the universities
shal | be cal cul ated based on the deposits into the fund for
each quarter in the fiscal year, but may not exceed $500, 000
per university per year. Funds distributed under this
subsection shall be nade in quarterly paynents at the end of
each quarter during the fiscal year. Each university receiving

fundi ng under this subsection shall produce an annual report

of research activities and findings, including an executive

summary, which nmust be submitted to the President of the

Senate, the Speaker of the House of Representatives, the

Secretary of the Departnent of Labor and Enpl oynent Security,

and the Board of Regents by Septenber 1.

Section 16. Subsection (6) of section 471.005, Florida
Statutes, is anended to read:

16
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471.005 Definitions.--As used in ss. 471.001-471. 037,
the term

(6) "Engineering"” includes the term "professiona
engi neeri ng" and neans any service or creative wrk, the
adequat e performance of which requires engi neering education
training, and experience in the application of special
know edge of the mathematical, physical, and engi neering
sciences to such services or creative work as consul tation
i nvestigation, evaluation, planning, and design of engineering
wor ks and systens, planning the use of |and and water

engi neeri ng surveys, and the inspection of construction for
t he purpose of determining in general if the work is
proceeding in conpliance with drawi ngs and specifications, any
of which enbraces such services or work, either public or
private, in connection with any utilities, structures,
bui | di ngs, machi nes, equi pnent, processes, work systens,
projects, and industrial or consuner products or equi pnent of
a nechanical, electrical, hydraulic, pneumatic, or therm
nature, insofar as they involve safeguarding life, health, or
property; and includes such ot her professional services as nay
be necessary to the planning, progress, and conpl etion of any
engi neering services. A person who practices any branch of
engi neeri ng; who, by verbal claim sign, advertisenent,
| etterhead, or card, or in any other way, represents hinself
or herself to be an engineer or, through the use of sone other
title, inplies that he or she is an engi neer or that he or she
is registered under ss. 471.001-471.037; or who holds hinself
or herself out as able to perform or does perform any
engi neering service or work or any other service designated by
the practitioner which is recognized as engi neering shall be
17
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1| construed to practice or offer to practice engineering within

2| the neaning and intent of ss. 471.001-471. 037.

3 Section 17. Section 240.5335, Florida Statutes, is

4| repeal ed

5 Section 18. This act shall take effect July 1, 1999.

6

7 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N

COW TTEE_SUBSTI TUTE FOR

8 SB 1924

9

10 | Changes the date for_eli%ibility for university fee waivers
for Certain persons in the foster care system or who have been

11 | adopted fromthe Departnent of Children and Fam |y Services.

12 The date is changed from Decenber 31, 1997 to May 5, 1997.
Provides for a linmted appeals process for Florida residents

13 | who are denied adm ssion as an undergraduate to a state
university for failure to nmeet the high school grade point

14 | average requirenent.

15| Defines the term"project" in s. 243.20(5%, F.S., to include a
|oan in anticipation of tuition revenues by an institution for

16 | hi gher education

17 | Defines the phrase "loan in anticipation of tuition revenues."
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