Fl ori da House of Representatives - 1999 HB 1947

By the Cormittee on Finance & Taxation and Representatives
Al bright, Logan, Fasano and Brown

1 Abill to be entitled

2 An act relating to tax adm nistration; anending
3 s. 212.11, F.S.; revising the filing deadline

4 applicable to sales tax dealers who are

5 required to calculate and pay estimted tax

6 liability; increasing the threshold for

7 determ ning whether a dealer is subject to said
8 requi renment; anending ss. 212.04 and 212. 15,

9 F.S., to conform creating s. 213.235, F.S.

10 providing for determination of the annual rate
11 of interest applicable to tax paynent

12 deficiencies; creating s. 213.255, F.S.

13 providing for paynent of interest on

14 over paynents of taxes, paynent of taxes not

15 due, or taxes paid in error with respect to

16 t axes admi ni stered by the Departnent of Revenue
17 if refund is not nade within a specified

18 period; providing requirenents for refund

19 applications and determninati on of conpl eteness
20 thereof; requiring a bond or other security
21 under certain conditions; providing for
22 interest and penalties with respect to refunds
23 paid in error; providing application; providing
24 for rules; anending ss. 198.15 and 198. 18,
25 F.S., relating to the rate of interest on
26 del i nquent estate taxes and taxes for which an
27 extension is granted, s. 198.155, F.S.
28 relating to the rate of interest on delinquent
29 tax on generation-skipping transfers, s.
30 198.16, F.S., relating to the rate of interest
31 on deficiencies in such taxes, s. 199. 282,
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1 F.S., relating to the rate of interest on

2 del i nquent intangi bl e personal property taxes,
3 s. 201.17, F.S., relating to the rate of

4 i nterest on del i nquent excise taxes on

5 docunents, and s. 203.06, F.S., relating to the
6 rate of interest on delinquent gross receipts

7 taxes, to conform reenacting s. 203.62, F.S.

8 relating to the gross receipts tax on

9 interstate and international telecomunications
10 services, to incorporate the anendnent to s.

11 203.06, F.S., in a reference thereto; anending
12 s. 206.44, F.S., relating to the rate of

13 i nterest on delinquent notor fuel taxes, to

14 conform reenacting ss. 206.06(1), 206. 94,

15 206. 97, 206.9915(3), 336.021(2)(a), and

16 336.025(2)(a), F.S., relating to estimated fue
17 t axes, tax on diesel fuel, tax on fuel and

18 other pollutants, the ninth-cent fuel tax on

19 not or and di esel fuel, and the local option tax
20 on notor and diesel fuel for county
21 transportation systens, to incorporate the
22 amendnent to s. 206.44, F.S., in references
23 thereto; anmending s. 207.007, F.S., relating to
24 the rate of interest on delinquent tax on the
25 operation of comrercial notor vehicles, ss.
26 211.076 and 211.33, F.S., relating to the rate
27 of interest on delinquent taxes and
28 under paynent of estimated taxes on oil and gas
29 production and severance of mnerals, and s.
30 212.12, F.S., relating to the rate of interest
31 on del i nquent taxes on sal es, use, and other
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1 transactions, to conform reenacting ss.

2 193.501(6) (e), 193.503(9)(b), and 193.505(8),

3 F.S., relating to the interest on a deferred

4 tax liability due upon a change in assessnent

5 status of certain conservation or recreation

6 | and or historic properties, and s

7 196. 1997(7), F.S., relating to the interest on

8 t axes whi ch becone due when property is no

9 | onger eligible for a historic property tax

10 exenption, to incorporate the anendnent to s.

11 212.12, F.S., in references thereto; anending

12 s. 220.807, F.S., relating to the interest rate

13 applicable to the corporate incone tax code,

14 and s. 624.5092, F.S., relating to the rate of

15 i nterest on delinguent insurance prem umtaxes,

16 to conform directing the Departnent of Revenue

17 to exam ne and report on the inpact of the act;

18 providing an effective date.

19
20| Be It Enacted by the Legislature of the State of Florida:
21
22 Section 1. Subsections (1) and (4) of section 212.11
23| Florida Statutes, 1998 Suppl enent, are anmended to read:
24 212.11 Tax returns and regul ations. --
25 (1) (a) Each dealer shall calculate his or her
26 | estimated tax liability for any nmonth by one of the follow ng
27 | net hods:
28 1. Sixty-six percent of the current nonth's liability
29 | pursuant to this chapter as shown on the tax return
30 2. Sixty-six percent of the tax reported on the tax
31| return pursuant to this chapter by a dealer for the taxable
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transactions occurring during the correspondi ng nonth of the
precedi ng cal endar year; or

3. Sixty-six percent of the average tax liability
pursuant to this chapter for those nonths during the preceding
cal endar year in which the dealer reported taxable
transacti ons.

(b) For the purpose of ascertaining the anount of tax
payabl e under this chapter, it shall be the duty of al
dealers to file a return and remt the tax, on or before the
20th day of the nonth, or on or before the 28th day of the
nmonth if the dealer is conplying with paragraph (a),to the

departnent, upon forns prepared and furnished by it or in a
format prescribed by it. Such return nust show the rentals,
admi ssi ons, gross sales, or purchases, as the case nmay be,
arising fromall |eases, rentals, adm ssions, sales, or
purchases taxabl e under this chapter during the preceding
cal endar nont h.

(c) However, the departnent nmay require:

1. A quarterly return and payment when the tax
remtted by the dealer for the preceding four cal endar
quarters did not exceed $1, 000.

2. A sem annual return and paynent when the tax
remtted by the dealer for the precedi ng four cal endar
quarters did not exceed $500.

3. An annual return and paynent when the tax renitted
by the deal er for the preceding four cal endar quarters did not
exceed $100.

4. A quarterly return and nonthly paynent when the tax
remtted by the dealer for the precedi ng four cal endar
guarters exceeded $1, 000 but did not exceed $12, 000.
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(d) The departnent may authorize dealers who are newy
required to file returns and pay tax quarterly to file returns
and renmt the tax for the 3-nonth periods ending in February,
May, August, and Novenber, and may authorize deal ers who are
newly required to file returns and pay tax sem annually to
file returns and renmit the tax for the 6-nonth periods ending
in May and Novenber.

(e) The departnent shall accept returns, except those
required to be initiated through an electronic data
interchange, as tinely if postmarked on or before the 20th day
of the nonth, or on or before the 28th day of the nonth if the

dealer is required to file under paragraph (a); if the filing
date deadli ne 26th—day falls on a Saturday, Sunday, or federa
or state legal holiday, returns shall be accepted as tinely if

post mar ked on the next succeedi ng workday. Any deal er who
operates two or nore places of business for which returns are
required to be filed with the departnent and maintains records
for such places of business in a central office or place shal
have the privilege on each reporting date of filing a
consol idated return for all such places of business in |ieu of
separate returns for each such place of business; however,
such consolidated returns nust clearly indicate the anpunts
collected within each county of the state. Any deal er who
files a consolidated return shall calculate his or her
estimated tax liability for each county by the sane nethod the
deal er uses to calculate his or her estimated tax liability on
the consolidated return as a whole. Each dealer shall file a
return for each tax period even though no tax is due for such
peri od.

(f)1. A taxpayer who is required to remt taxes by
el ectronic funds transfer shall make a return in a manner that
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is initiated through an electronic data interchange. The
acceptabl e nethod of transfer, the nethod, form and content
of the electronic data interchange, giving due regard to

devel oping uni form standards for formats as adopted by the
Anerican National Standards Institute, the circunstances under
which an el ectronic data interchange shall serve as a
substitute for the filing of another formof return, and the
neans, if any, by which taxpayers will be provided with
acknowl edgnents, shall be as prescribed by the departnent. The
departnment nust accept such returns as tinely if initiated and
accepted on or before the 20th day of the nonth, or on or
before the 28th day of the nonth if the dealer is required to
file under paragraph (a). If the filing date deadli ne 26th—day
falls on a Saturday, Sunday, or federal or state |ega

hol i day, returns nust be accepted as tinely if initiated and
accepted on the next succeedi ng wor kday.

2. The departnent may wai ve the requirenent to nmake a
return through an el ectronic data interchange due to problens
arising fromthe taxpayer's conputer capabilities, data
systens changes, and taxpayer operating procedures. To obtain
a wai ver, the taxpayer shall denpnstrate in witing to the
departnent that such circunstances exi st.

(4)(a) Each dealer who is subject to the tax inposed
by this chapter and who paid such tax for the preceding state
fiscal year in an anobunt greater than or equal to0$200, 000

$100, 000 shall cal cul ate the anmount of estimated tax due
pursuant to this section for any nonth as provided in
paragraph (1) (a).

(b) The anount of any estinmated tax shall be due,

payabl e, and remtted by electronic funds transfer by the 28th

20tk day of the nmonth for which it is estinated. The
6
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di fference between the anpbunt of estinmated tax paid and the
actual ampount of tax due under this chapter for such nonth
shal | be due and payable by the first day of the foll ow ng
month and remitted by electronic funds transfer by the 28th
208th day thereof.
(c) Any dealer who is eligible to file a consolidated
return and who paid the tax inposed by this chapter for the
i medi ately preceding state fiscal year in an anpunt greater
t han or equal to$200, 000$100,0060 or woul d have paid the tax
in such amount if he or she had filed a consolidated return
shal | be subject to the provisions of this subsection
notwi t hst andi ng an election by the dealer in any nonth to file
a separate return.
(d) A deal er engaged in the business of selling boats,
not or vehicles, or aircraft who nade at | east one sale of a
boat, notor vehicle, or aircraft with a sales price of
$200, 000$166, 0666 or greater in the previous state fiscal year
may qualify for paynent of estinated sales tax pursuant to the
provisions of this paragraph. To qualify, a dealer nust apply
annually to the departnent prior to Cctober 1, and, if
qual i fied, the departnment nust grant the application for
payment of estinmated sales tax pursuant to this paragraph for
the following calendar year. 1In lieu of the nethod for
calculating estinmated sales tax liability pursuant to
subparagraph (1)(a)3., a qualified dealer nust calcul ate that
option as 66 percent of the average tax liability pursuant to
this chapter for all sales excluding the sale of each boat,
notor vehicle, or aircraft with a sales price of $200, 000
$106, 0606 or greater during the state fiscal year ending the
year in which the application is made. A qualified deal er

nmust also remt the sales tax for each sale of a boat, notor
7
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vehicle, or aircraft with a sales price of $200, 000$160,-660
or greater by either electronic funds transfer on the date of
the sale or on a formprescribed by the departnent and
post mar ked on the date of the sale.

(e) The penalty provisions of this chapter, except s.
212.12(2)(c), apply to the provisions of this subsection

Section 2. Subsection (4) of section 212.04, Florida
Statutes, 1998 Supplenent, is anended to read:

212.04 Admi ssions tax; rate, procedure, enforcenent.--

(4) Each person who exercises the privil ege of
chargi ng adm ssion taxes, as herein defined, shall apply for
and at that tinme shall furnish the information and conply with
the provisions of s. 212.18 not inconsistent herewith and
receive fromthe departnent, a certificate of right to
exerci se such privilege, which certificate shall apply to each
pl ace of busi ness where such privilege is exercised and shal
be in the manner and form prescri bed by the departnent. Such
certificate shall be issued upon paynent to the departnent of
a registration fee of $5 by the applicant. Each person
exercising the privilege of charging such admi ssion taxes as
herein defined shall cause to be kept records and accounts
showi ng the adm ssion which shall be in the formas the
departnment may fromtine to tine prescribe, inclusive of
records of all tickets nunbered and issued for a period of not
| ess than the tine within which the departnent may, as
permtted by s. 95.091(3), nmake an assessnent with respect to
any admi ssion evidenced by such records and accounts, and
inclusive of all bills or checks of custoners who are charged
any of the taxes defined herein, showing the charge nade to
each for that period. The departnent is enpowered to use each
and every one of the powers granted herein to the departnent
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to discover the anbunt of tax to be paid by each such person
and to enforce the paynent thereof as are hereby granted the
departnment for the discovery and enforcenent of the paynent of
taxes hereinafter |levied on the sales of tangi bl e persona
property. The failure of any person to pay such taxes before
the 21st day of the succeeding nonth after the taxes are
col l ected, except as otherwi se provided in this chapter, shal

render such person liable to the sane penalties that are
hereafter inposed upon such person for being delinquent in the
payment of taxes inposed upon the sales of tangi ble persona
property; the failure of any person to render returns and to
pay taxes as prescribed herein shall render such person

subj ect to the sanme penalties, by way of charges for

del i nquencies, at the rate of 10 percent per nonth for a total
anmount of tax delinquent up to a total of 50 percent of such
tax and at the rate of 100-percent penalty for attenpted
evasi on of paynent of any such tax or for any attenpt to file
false or nmisleading returns that are required to be filed by

t he depart nent.

Section 3. Subsection (1) of section 212.15, Florida
Statutes, is anended to read:

212.15 Taxes declared state funds; penalties for
failure to remt taxes; due and del i nquent dates; judicial
review. - -

(1) The taxes inposed by this chapter shall, except as
provided in s. 212.06(5)(a)2.e., becone state funds at the
nonent of collection and shall for each nonth be due to the
departnment on the first day of the succeedi ng nonth and be
del i nquent on the 21st day of such nonth, except as otherwi se

provided in this chapter. Al returns postnmarked after the

9
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20th day of such nonth are delinquent, except as otherw se

provided in this chapter.
Section 4. Section 213.235, Florida Statutes, is
created to read

213.235 Determ nation of interest on deficiencies.--

(1) The annual rate of interest applicable to tax

payrment deficiencies shall be the adjusted rate established by

the executive director of the departnent under subsection (2).

This annual rate of interest is applicable to all taxes

enunerated in s. 213.05 unl ess ot herw se provided.

(2) |If the adjusted prinme rate charged by banks,

rounded to the nearest full percent, during either

(a) The 6-nonth period ending on Septenber 30 of any

cal endar year; or

(b) The 6-nonth period ending on March 31 of any

cal endar year,

differs fromthe interest rate in effect on such date, the

executive director of the departnent shall, within 20 days,

establish an adjusted rate of interest equal to such adjusted

prime rate.
(3) An adjusted rate of interest established under

this section shall becone effective:

(a) On January 1 of the succeeding year, if based upon

the adjusted prine rate for the 6-nonth period endi ng on
Sept enber 30; or
(b) On July 1 of the sane cal endar year, if based upon

the adjusted prine rate for the 6-nonth period ending on March
31.

(4) For the purposes of this section, "adjusted prine

rate charged by banks" neans the average predom nant prine
10
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rate quoted by commercial banks to | arge busi nesses, as

determ ned by the Board of Governors of the Federal Reserve

System

(5) Once established, an adjusted rate of interest

shall remain in effect until an adjustnent is made under

subsection (2).

Section 5. Section 213.255, Florida Statutes, is
created to read
213.255 Interest.--Interest shall be paid on

over paynents of taxes, paynent of taxes not due, or taxes paid

in error, subject to the followi ng conditions:

(1) A refund application nmust be filed with the

departnent within the tine specified by s. 215. 26.

(2) A refund application shall not be processed unti

it is determned conplete. A refund application is conplete

if it is filed on a pernmitted formand contai ns:

(a) The taxpayer's nane, address, identifying nunber,

and si gnature.

(b) Sufficient infornmation, whether on the application

or attachnents, to pernit mathematical verification of the

amount of the refund.

(c) The anopunt cl ai nmed.

(d) The specific grounds upon which the refund is

cl ai ned.

(e) The taxable years or periods involved.
(3) Wthin 30 days after receipt of the refund
application, the departnent shall exanmi ne the application and

notify the applicant of any apparent errors or onissions and

request any additional information the departnent is pernitted

by law to require. An application shall be considered

conpl ete upon recei pt of all requested infornmation and

11
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correction of any error or omi ssion for which the applicant

was tinely notified, or when the tinme for such notification

has expired, whichever is later

(4) Interest shall not comence until 90 days after a

conpl ete refund application has been filed and the anount of

over paynent has not been refunded to the taxpayer or applied

as a credit to the taxpayer's account. |f the departnent and

the taxpayer mutually agree that an audit or verification is

necessary in order to deternm ne the taxpayer's entitlenent to

the refund, interest shall not commence until the audit or

verification of the claimis final

(5) |If atax is adjudicated unconstitutional and

refunds are ordered by the court, interest shall not comence

on conpl ete applications until 90 days after the adjudication

becones final and unappeal able or 90 days after a conplete

application has been filed, whichever is |ater

(6) Interest shall be paid until a date deternined by

t he departnent which shall be no nore than 7 days prior to the

date of the issuance of the refund warrant by the Conptroll er

(7) |If the departnent intends to pay a refund claim

prior to conpletion of an audit, the departnent nmay condition

its paynent of the refund clai mupon the person filing a cash

bond or surety bond in the amount of the refund clai ned or

nmaki ng such other security arrangenents satisfactory to

protect the state's interests. The departnent nmay inpose this

condition only when it has reasonabl e cause to believe that it

could not recover the anount of any refund paid in error from

the person claimng the refund. The cash or surety bond shal

be endorsed by a surety conpany authorized to do business in

this state and shall be conditioned upon paynent in full of

the anount of any refund paid in error for any reason. The
12
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departnent shall provide a witten notice of its deternination

that a cash or surety bond is required as a condition of

payrment prior to audit, in which event interest shall not

commence until the person filing the claimsatisfies this

requi renment. Such bond shall remain in place while the

departnent retains a right pursuant to s. 95.091(3) to audit

the refund claim Upon conpletion of an audit of the claim

the departnent shall agree to a reduction in the bond anpunt

equal to the portion of the refund cl ai mapproved by the

depart nent.
(8 Nothing in this section is intended to alter the

departnment's right to audit or verify refund clains either

before or after they are paid.

(9) In the event that the departnent pays a refund

claimthat is later deternmined to have been paid in error, the

person to whomthe refund was paid shall be assessed interest

on the anmount of the erroneous refund paynent, conmencing with

the date of the erroneous payment and continuing until the

erroneous payment anount is repaid to the departnent. |[|f the

departnent deternines that the erroneous refund cl ai mwas not

due to reasonabl e cause, there shall be added a penalty in the

anmount of 10 percent of the erroneously refunded tax. |[|f the

departnent deternines that the erroneous refund cl ai mwas due

to fraud, there shall be added a penalty in the anpunt of 100

percent of the erroneously refunded tax.

(10) The provisions of this section shall apply with

regard to refund clains filed on or after July 1, 1999, and

begi nning July 1, 2000, shall apply with regard to any then

pending refund clains that were filed with the departnent
prior to July 1, 1999.

13
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1 (11) The departnent is authorized to adopt such rules,
2| not inconsistent with the provisions of this section, as are
3 | necessary for the inplenention of this section including, but
41 not limted to, rules establishing the infornmati on necessary
5| for a conplete refund application, the procedures for denying
6| an i nconpl ete application, and the standards and guidelines to
7| be applied in deternmining when to require a bond under the

8 | provi sions of subsection (7).

9 (12) The rate of interest shall be the adjusted rate
10 | established pursuant to s. 213.235, except that the annua

11| rate of interest shall never be greater than 11 percent. This
12 | annual rate of interest shall be applied to all refunds of

13 | taxes adninistered by the departnent except for corporate

14 | i ncone taxes and energency exci se taxes governed by ss.

15| 220. 721 and 220. 723.

16 Section 6. Subsection (1) of section 198.15, Florida
17 | Statutes, is anended to read:

18 198. 15 When tax due; extension; interest; penalty.--
19 (1) The tax inposed by this chapter is due and payabl e
20| on or before the last day prescribed by |aw for paying the

21| federal estate tax pursuant to the initial estate tax return
22 | and shall be paid by the personal representative to the

23 | departnent. The departnent shall extend the tine for paynent
24 | of the tax or any part of the tax if the tine for paying the
25| federal estate tax is extended, provided the persona

26 | representative files with the departnment a copy of the

27 | approved federal extension notice within 30 days after

28 | receiving such notice. No extension shall be for nore than 1
29 | year, and the aggregate of extensions with respect to any

30| estate shall not exceed 10 years fromthe due date. In such
31| case, the anmobunt in respect of which the extension is granted

14
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shal|l be paid on or before the date of the expiration of the
period of the extension, unless a further extension is
granted. |If the tinme for the paynent is thus extended, there
shal |l be collected, as part of such anpbunt, interest thereon
at the adjusted rate established pursuant to s. 213.235 ef—%
petrecent—per—month—of the—ampunt—due fromthe due date of the
tax to the date the sanme is paid.

Section 7. Subsection (5) of section 198.155, Florida
Statutes, is anended to read:

198. 155 Paynent of tax on generation-ski pping
transfers. --

(5) |If the tax, or any portion thereof, is not paid
before it becones delinquent, it shall bear interest fromthe
due date until paid at the adjusted rate established pursuant
to s. 213. 235 ef—t—perecent—per—rnonth—TFor—each—ronth—or
fracti-on—thereof—that—+t—is—detHneguent.

Section 8. Subsection (3) of section 198.16, Florida
Statutes, is anended to read:

198.16 Notice of determ nation of deficiency in
federal tax to be filed with departnent. --

(3) If, based upon any deficiency and the ground
therefor, it shall appear that the anpbunt of tax previously
paid is | ess than the anbunt of tax owi ng, the difference,
together with interest at the adjusted rate established

pursuant to s. 213.235 ef—%t—percent—per—sonth fromthe due

date of the tax, shall be paid upon notice and denand by the

departnment. In the event the personal representative or person

required to return and pay such tax shall fail to give the

notice required by this section, any additional tax which

shal|l be owing may be assessed, or a proceeding in court for

the collection of such tax may be begun wi thout assessnent at
15

CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 1999 HB 1947
696- 158A- 99

1| any tine prior to the filing of such notice or within 30 days
2| after the delinquent filing of such notice, notw thstanding

3| the provisions of s. 198. 28.

4 Section 9. Subsection (2) of section 198.18, Florida
5| Statutes, is anended to read:

6 198. 18 Failure to pay tax; penalties; delinquent or

7 | deficient taxes, interest.--

8 (2) Any deficiency in tax or any tax paynent not

9| received by the departnent on or before the due date as

10| provided in s. 198.15, in addition to any other penalties,

11 | shall bear interest at the adjusted rate established pursuant
12 | to s. 213. 235 ef—*%1—percent—per—nonth—of—the—amrount—due from
13| the due date until paid. The departnent may settle or

14 | conproni se such interest pursuant to s. 213.21

15 Section 10. Subsection (2) of section 199.282, Florida
16 | Statutes, 1998 Supplenent, is anended to read:

17 199. 282 Penalties for violation of this chapter.--

18 (2) If any annual or nonrecurring tax is not paid by
19 | the statutory due date, then despite any extension granted
20 | under s. 199.232(6), interest shall run on the unpaid bal ance
21| fromsuch due date until paid at the adjusted rate established
22 | pursuant to s. 213. 235 ef—3t2percent—per—year.
23 Section 11. Paragraph (c) of subsection (2) of section
24 | 201.17, Florida Statutes, is anended to read:
25 201.17 Penalties for failure to pay tax required.--
26 (2) If any docunent, instrunment, or paper upon which
27 | the tax under this chapter is inposed, upon audit or at tine
28 | of recordation, does not show the proper anount of tax paid,
29 | or if the tax inposed by this chapter on any docunent,
30| instrunment, or paper is not tinely reported and paid as
31| required by s. 201.133, the person or persons liable for the
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1| tax upon the docunent, instrument, or paper shall be subject

2] to:

3 (c) Paynent of interest to the Departnent of Revenue,

4| accruing fromthe date the tax is due until paid, at the

5| adjusted rate established pursuant to s. 213. 235 ef—%t—percent

6 | per—wonth, based on the anpbunt of tax not paid.

7 Section 12. Section 203.06, Florida Statutes, is

8 | anended to read:

9 203.06 Interest on delingquent paynents.--Any paynents
10| as inposed in this chapter, if not received by the Departnent
11 | of Revenue on or before the due date as provided by |aw, shal
12 | include, as an additional part of such anmobunt due, interest at
13| the adjusted rate established pursuant to s. 213.235 ef—%

14 | pereent—per—wonth, accruing fromthe date due until paid.

15 Section 13. For the purpose of incorporating the

16 | anendnment to section 203.06, Florida Statutes, in a reference
17 | thereto, section 203.62, Florida Statutes, is reenacted to

18 | read:

19 203.62 Applicability of specified sections of part

20| 1.--The provisions of ss. 203.01, 203.012, 203.013, 203.02,
21| 203.03, 203.04, 203.06, and 203.07 shall be applicable to the
22 | levy and collection of taxes inposed pursuant to this part as
23| if fully set out in this part.

24 Section 14. Subsection (2) of section 206.44, Florida
25| Statutes, is anended to read:

26 206.44 Penalty and interest for failure to report on
27 | tinme; penalty and interest on tax deficiencies.--

28 (2) Any paynent that is not received by the departnent
29| on or before the due date as provided in s. 206.43 shall bear
30| interest at the adjusted rate established pursuant to s.

31| 213. 235 ef—%t—percent—per—ronth, fromthe date due until paid.

17
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O WDN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIERPLO O N DWNPER O

Fl ori da House of Representatives - 1999 HB 1947
696- 158A- 99

I nterest on any delinquent tax shall be cal cul ated begi nni ng
on the 21st day of the nonth for which the tax is due, except
as otherwi se provided in this part.

Section 15. For the purpose of incorporating the
amendnent to section 206.44, Florida Statutes, in a reference
thereto, subsection (1) of section 206.06, Florida Statutes,
is reenacted to read:

206.06 Estimate of anpunt of fuel taxes due and
unpai d. - -

(1) \Whenever any termnal supplier, inporter
exporter, or whol esal er neglects or refuses to nake and file
any report for any cal endar nonth, as required by the fuel tax
|aws of this state, or files an incorrect or fraudul ent
report, or is in default in the paynent of any fuel taxes and
penal ties thereon payabl e under the laws of this state, the
departnment shall, fromany information it may be able to
obtain fromits office or el sewhere, estimte the nunber of
gall ons of notor fuel with respect to which the term na
supplier, inporter, exporter, or whol esal er has becone liable
for taxes under the fuel tax laws of this state and the anmount
of taxes due and payabl e thereon, to which sum shall be added
a penalty and interest as provided in s. 206. 44.

Section 16. For the purpose of incorporating the
amendnent to section 206.44, Florida Statutes, in a reference
thereto, section 206.94, Florida Statutes, is reenacted to
read:

206.94 Departnent may estinmate diesel fuels sold or
used. - -When any person neglects or refuses to file any report
as required by s. 206.91 or files an incorrect or fraudul ent
report, the departnent shall determine, after investigation
t he nunber of gallons of diesel fuels with respect to which

18
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the person has incurred liability under this part for any
particular period and fix the anbunt of taxes due and payabl e
t hereon, to which taxes due shall be added the penalties and
interest inposed by s. 206.44 as a penalty for the default of
such person. The departnent nmay settle or conprom se such
penal ties pursuant to s. 213.21.

Section 17. For the purpose of incorporating the
amendnent to section 206.44, Florida Statutes, in a reference

© 00 N o O WDN PP

thereto, section 206.97, Florida Statutes, is reenacted to

=
o

read:

[N
[N

206.97 Applicability of specified sections of part
|.--The provisions of ss. 206.01, 206.02, 206.026, 206.027,
206. 028, 206.04, 206.051, 206.052, 206.054, 206.055, 206.07,
206. 075, 206.08, 206.09, 206.095, 206.10, 206.11, 206.12,

206. 13, 206. 14, 206.15, 206.16, 206.17, 206.175, 206.18,

206. 199, 206.20, 206.204, 206.205, 206.21, 206.215, 206. 22,
206. 23, 206.24, 206.25, 206.27, 206.28, 206.41, 206. 415,

206. 416, 206.43, 206.435, 206.44, 206.48, 206.49, 206.56,

206. 59, 206.606, 206.608, 206.61, and 206.62 of part | of this
chapter shall, as far as lawful or practicable, be applicable

NN P R R R R R R R
B O © 0 N O O b W N

to the tax herein |l evied and i nposed and to the collection

N
N

thereof as if fully set out in this part. However, no

N
w

provi sion of any such section shall apply if it conflicts with

N
~

any provision of this part.

N
ol

Section 18. For the purpose of incorporating the

N
o

amendnent to section 206.44, Florida Statutes, in a reference
thereto, subsection (3) of section 206.9915, Florida Statutes,
is reenacted to read:

N N DN
© 0

206. 9915 Legislative intent and general provisions.--
(3) The provisions of ss. 206.01, 206.02, 206.026,
206. 027, 206.028, 206.051, 206.052, 206.054, 206.055, 206. 06,
19
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206. 07, 206.075, 206.08, 206.09, 206.095, 206.10, 206.11

206. 12, 206. 13, 206.14, 206.15, 206.16, 206.17, 206.175,

206. 18, 206. 199, 206.20, 206.204, 206.205, 206.21, 206. 215,
206. 22, 206.24, 206.27, 206.28, 206.416, 206.42, 206.425,

206. 44, 206.48, 206.49, 206.56, 206.59, 206.86, 206.87,

206. 872, 206.873, 206.8735, 206.874, 206.8741, 206.8745,

206. 94, 206.945, and 206.9815 shall, as far as |awful or
practicable, be applicable to the levy and collection of taxes
i mposed pursuant to this part as if fully set out in this part
and made expressly applicable to the taxes inposed herein.

Section 19. For the purpose of incorporating the
amendnent to section 206.44, Florida Statutes, in a reference
t hereto, paragraph (a) of subsection (2) of section 336.021
Florida Statutes, as anended by section 16 of chapter 97-54,
Laws of Florida, is reenacted to read:

336.021 County transportation system |evy of
ni nt h-cent fuel tax on motor fuel and diesel fuel.--

(2)(a) The tax collected by the departnent pursuant to
subsection (1) shall be transferred to the Ninth-cent Fuel Tax
Trust Fund, which fund is created for distribution to the
counties pursuant to paragraph (1)(d). The departnent shal
deduct the admnistrative costs incurred by it in collecting,
admi ni stering, enforcing, and distributing back to the
counties the tax, which adm nistrative costs nay not exceed 2
percent of collections authorized by this section. The total
adm ni strative cost shall be prorated anong those counties
| evying the tax according to the follow ng formnula, which
shall be revised on July 1 of each year: Two-thirds of the
anount deducted shall be based on the county's proportiona
share of the nunber of dealers who are registered for purposes
of chapter 212 on June 30th of the preceding state fisca
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year, and one-third of the anount deducted shall be based on
the county's share of the total anount of the tax collected
during the preceding state fiscal year. The departnent has the
authority to prescribe and publish all forms upon which
reports shall be nmade to it and other forns and records deened
to be necessary for proper admnistration and coll ection of
the tax levied by any county and shall adopt rul es necessary
to enforce this section, which rules shall have the full force
and effect of law. The provisions of ss. 206.026, 206.027,

206. 028, 206.051, 206.052, 206.054, 206.055, 206.06, 206.07,
206. 075, 206.08, 206.09, 206.095, 206.10, 206.11, 206.12,

206. 13, 206. 14, 206.15, 206.16, 206.17, 206.175, 206.18,

206. 199, 206. 20, 206.204, 206.205, 206.21, 206.215, 206. 22,
206. 24, 206.27, 206.28, 206.41, 206.416, 206.44, 206. 45,

206. 48, 206.49, 206.56, 206.59, 206.626, 206.87, 206.872,

206. 873, 206.8735, 206.874, 206.8741, 206.8745, 206.94, and
206. 945 shall, as far as practicable, be applicable to the

| evy and collection of the tax inposed pursuant to this
section as if fully set out in this section

Section 20. For the purpose of incorporating the
amendnent to section 206.44, Florida Statutes, in a reference
t hereto, paragraph (a) of subsection (2) of section 336.025,
Florida Statutes, as anended by section 18 of chapter 97-54,
Laws of Florida, is reenacted to read:

336.025 County transportation system |evy of |oca
option fuel tax on notor fuel and diesel fuel.--

(2)(a) The tax levied pursuant to paragraph (1)(a)
shall be collected and renitted in the sane manner provi ded by
ss. 206.41(1)(e) and 206.87(1)(c). The tax |evied pursuant to
paragraph (1) (b) shall be collected and renitted in the sane
manner provided by s. 206.41(1)(e). The taxes renitted

21
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1| pursuant to this section shall be transferred to the Loca

2| Option Fuel Tax Trust Fund, which fund is created for

3| distribution to the county and eligi ble nunicipal governnents
4|1 within the county in which the tax was coll ected and which

5] fund is subject to the service charge inposed in chapter 215
6 | The tax shall be distributed nonthly by the departnent in the
7 | sane manner provided by s. 336.021(1)(c) and (d). The

8 | departnent shall deduct the admi nistrative costs incurred by
9]it in collecting, administering, enforcing, and distributing
10| back to the counties the tax, which adninistrative costs nay
11 | not exceed 2 percent of collections authorized by this

12 | section. The total admi nistrative costs shall be prorated

13 | anong those counties levying the tax according to the

14 | followi ng formula, which shall be revised on July 1 of each
15| year: Two-thirds of the ampbunt deducted shall be based on the
16 | county's proportional share of the nunber of deal ers who are
17 | regi stered for purposes of chapter 212 on June 30 of the

18 | preceding state fiscal year, and one-third of the anount

19 | deducted shall be based on the county's share of the total
20 | anobunt of the tax collected during the preceding state fisca
21 | year. The departnent has the authority to prescribe and
22 | publish all fornms upon which reports shall be nmade to it and
23 | other forms and records deened to be necessary for proper
24 | administration and collection of the taxes |evied by any
25| county and shall pronul gate such rules as may be necessary for
26 | the enforcenent of this section, which rules shall have the
27 | full force and effect of law. The provisions of ss. 206. 026,
28 | 206. 027, 206.028, 206.051, 206.052, 206.054, 206.055, 206. 06,
29 | 206. 07, 206.075, 206.08, 206.09, 206.095, 206.10, 206.11
30 | 206. 12, 206.13, 206.14, 206.15, 206.16, 206.17, 206.175,
31| 206. 18, 206.199, 206.20, 206.204, 206.205, 206.21, 206. 215,

22
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1] 206.22, 206.24, 206.27, 206.28, 206.41, 206.416, 206. 44,

2| 206. 45, 206.48, 206.49, 206.56, 206.59, 206.626, 206. 87,

3| 206. 872, 206.873, 206.8735, 206.874, 206.8741, 206.94, and

4] 206.945 shall, as far as practicable, be applicable to the

5| levy and collection of taxes inposed pursuant to this section
6|as if fully set out in this section

7 Section 21. Subsection (2) of section 207.007, Florida
8| Statutes, is anended to read:

9 207.007 O fenses; penalties and interest.--

10 (2) In addition to any other penalties, any delinquent
11| tax shall bear interest at the adjusted rate established

12 | pursuant to s. 213. 235 ef—%t—percent—per—ronth—or—f+raction

13 | thereof, calculated fromthe date the tax was due. |If the

14 | departnent enters into a cooperative reciprocal agreenment

15 | under the provisions of s. 207.0281, the departnent shal

16 | collect and distribute all interest due to other jurisdictions
17 | at the same rate as if such interest were due to the state.

18 Section 22. Subsection (1) and paragraph (a) of

19 | subsection (4) of section 211.076, Florida Statutes, are
20 | anended to read:
21 211.076 Interest and penalties; failure to pay tax or
22| file return; estimted tax underpaynents. --
23 (1) If any part of the tax inposed by this part is not
24 | paid on or before the due date, interest shall be added to the
25 | anobunt due at the adjusted rate established pursuant to s.
26 | 213. 235 ef—312perecent—per—year fromthe due date until the
27 | date of paynent.
28 (4) (a) Except as provided in paragraph (c), the
29 | taxpayer is liable for interest at the adjusted rate
30 | established pursuant to s. 213. 235 ef—312perecent—per—year and
31| a penalty at the rate of 12 percent per year on any

23
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O WDN PP

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R R R
P O © 0 N O 00~ WNIRPLO O N D WNPER O

Fl ori da House of Representatives - 1999 HB 1947
696- 158A- 99

under paynent of estimated tax deternined under this
subsecti on.
Section 23. Paragraph (f) of subsection (1) and
par agraph (d) of subsection (2) of section 211.33, Florida
Statutes, are anended to read
211.33 Administration of the tax; returns; delinquency
penalties and interest; departnmental inspections of records.--
(1)
(f) Except as provided in subparagraph 3., the
t axpayer shall be liable for interest at the adjusted rate

establ i shed pursuant to s. 213. 235 ef—312percent—per—year and

for a penalty in an anobunt deternined at the rate of 20

percent per year upon the anmpunt of any underpaynent of
estimated tax determ ned under this paragraph

1. The anount of any underpaynent of estimated tax
shall be the excess of:

a. The anount of the installnment which would be
required to be paid if the estinmated tax were equal to 80
percent of the tax shown on the return for the taxable year
or, if noreturn were filed, 80 percent of the tax for such
year, over

b. The anmount, if any, of the installnment paid on or
before the last date prescribed for paynent.

2. The period of the underpaynent for which interest
and penalties shall apply shall comence on the date the
installment was required to be paid and shall term nate on the
date on which the anmount of underpaynent is paid. A paynent of
estimated tax on any installnent date shall be considered a
payment of any previous underpaynent only to the extent such
payment exceeds the amount of the installnent determ ned under
sub- subparagraph 1.a. for such installnent date.

24
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3. No penalty or interest for underpaynent of any
install ment of estimated tax shall be inposed if the total
anmount of all such paynents nade on or before the | ast date
prescribed for the paynent of such installnent equals or
exceeds the amount which woul d have been required to be paid
on or before such date if the estinmated tax were the | esser
of :

a. An anmount equal to 80 percent of the tax finally
due for the taxable year; or

b. An anount equal to the tax shown on the taxpayer's
return for the preceding taxable year, if a return showing a
liability for tax was filed by the taxpayer for the preceding
year.

(2)

(d) In addition to the delinquency penalty provided in
paragraph (c), the departnent shall assess interest on the
unpai d bal ance of any such tax which becones deli nquent,
wi thout regard to any extensions, at the adjusted rate

establi shed pursuant to s. 213. 235 ef—312perecent—per—year,
fromApril 1 to the date of paynent. Interest prescribed by

this paragraph shall be deened assessed upon the assessnent of
the tax and shall be collected and paid in the sane manner

Section 24. Subsection (3) of section 212.12, Florida
Statutes, 1998 Supplenent, is anended to read:

212.12 Dealer's credit for collecting tax; penalties
for nonconpliance; powers of Departnent of Revenue in dealing
wi th delinquents; brackets applicable to taxable transactions;
records required. --

(3) When any deal er, or other person charged herein,
fails to renmt the tax, or any portion thereof, on or before
the day when such tax is required by law to be paid, there

25
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shall be added to the anmpunt due interest on at—therate—of—%

pereent—per—wonth—of t he anount due fromthe date due unti
paid at the adjusted rate established pursuant to s. 213.235.

I nterest on the delinquent tax shall be cal cul ated begi nni ng
on the 21st day of the nonth followi ng the nonth for which the
tax is due, except as otherwi se provided in this chapter

Section 25. For the purpose of incorporating the
amendnent to section 212.12, Florida Statutes, 1998
Suppl enent, in a reference thereto, paragraph (e) of
subsection (6) of section 193.501, Florida Statutes, is
reenacted to read:

193. 501 Assessnent of |ands subject to a conservation
easenent, environnentally endangered | ands, or |ands used for
out door recreational or park purposes when | and devel opnent
rights have been conveyed or conservation restrictions have
been covenant ed. - -

(6) The followi ng terns whenever used as referred to
in this section have the foll ow ng neanings unless a different
neaning is clearly indicated by the context:

(e) "Deferred tax liability" nmeans an anmpount equal to
the difference between the total anmount of taxes that would
have been due in March in each of the previous years in which
t he conveyance or covenant was in effect if the property had
been assessed under the provisions of s. 193.011 and the total
anount of taxes actually paid in those years when the property
was assessed under the provisions of this section, plus
interest on that difference conputed as provided in s.
212.12(3).

Section 26. For the purpose of incorporating the
amendnent to section 212.12, Florida Statutes, 1998
Suppl enent, in a reference thereto, paragraph (b) of

26
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1| subsection (9) of section 193.503, Florida Statutes, is

2| reenacted to read:

3 193.503 dassification and assessnent of historic

4 | property used for comrercial or certain nonprofit purposes.--
5 (9)

6 (b) For purposes of this subsection, "deferred tax

7| liability" means an anount equal to the difference between the
8 | total anpunt of taxes that would have been due in March if the
9 | property had been assessed under the provisions of s. 193.011
10| and the total anmount of taxes actually paid in those years

11 | when the property was assessed under the provisions of this

12 | section, plus interest on that difference conputed as provided
13|in s. 212.12(3).

14 Section 27. For the purpose of incorporating the

15 | anendnent to section 212.12, Florida Statutes, 1998

16 | Suppl enent, in a reference thereto, subsection (8) of section
17 | 193.505, Florida Statutes, is reenacted to read:

18 193. 505 Assessnent of historically significant

19 | property when devel opnent rights have been conveyed or
20| historic preservation restrictions have been covenanted. --
21 (8) For the purposes of this section, the term
22 | "deferred tax liability" nmeans an anount equal to the
23 | difference between the total amount of taxes which woul d have
24 | been due in March in each of the previous years in which a
25 | covenant executed and accepted pursuant to this section was in
26 | effect if the property had been assessed under the provisions
27 | of s. 193.011 irrespective of any negative inpact on fair
28 | market value that restrictions inposed pursuant to this
29 | section may have caused and the total anpbunt of taxes actually
30| paid in those years, plus interest on that difference conputed
31| as provided in s. 212.12(3).
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Section 28. For the purpose of incorporating the
amendnent to section 212.12, Florida Statutes, 1998
Suppl enent, in a reference thereto, subsection (7) of section
196. 1997, Florida Statutes, is reenacted to read:

196. 1997 Ad valoremtax exenptions for historic
properties.--

(7) To qualify for an exenption, the property owner
nmust enter into a covenant or agreenent with the governing
body for the termfor which the exenption is granted. The
formof the covenant or agreenment nust be established by the
Departnent of State and nust require that the character of the
property, and the qualifying inprovenents to the property, be
mai nt ai ned during the period that the exenption is granted.
The covenant or agreenent shall be binding on the current
property owner, transferees, and their heirs, successors, or
assigns. Violation of the covenant or agreement results in
the property owner being subject to the paynent of the
di fferences between the total amount of taxes which woul d have
been due in March in each of the previous years in which the
covenant or agreenent was in effect had the property not
received the exenption and the total anount of taxes actually
paid in those years, plus interest on the difference
calculated as provided in s. 212.12(3).

Section 29. Section 220.807, Florida Statutes, is
amended to read:

220. 807 bBetermnatieon—of Rate of interest.--

4 The annual rate of interest applicable to this
chapter shall be the adjusted rate established pursuant to s.

213. 235 by—the—executive—director—of—thebPepartrnent—oef—Revenue
wrder—subsection—(2).
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Section 30. Paragraph (c) of subsection (2) of section
624.5092, Florida Statutes, is anended to read:
624.5092 Adninistration of taxes; paynents.--

(2)
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(c) \When any taxpayer fails to pay any anount due
under this section, or any portion thereof, on or before the
day when such tax or installnent of tax is required by law to
be paid, there shall be added to the anobunt due interest at
the adjusted rate established pursuant to s. 213.235 ef 32
pereent—per—year fromthe date due until paid.

Section 31. The Departnent of Revenue shall exanine

the i npact of this act and, by January 1, 2000, the executive

director of the Departnent of Revenue shall subnit to the

Speaker of the House of Representatives, the President of the

Senate, and the chairs of the finance and taxation conmnttees

of the Legislature a report contai ning reconrendations for the

effective and efficient inplenentation of this act and net hods

tonmninze its fiscal inpact. These may include ways to

i ncrease voluntary conpliance with the state's tax | aws.
Section 32. This act shall take effect July 1, 1999.

R S R R Rk kb O IR IRk S I kS kS

HOUSE SUMVARY

Extends the filing deadline apPllcabIe to sales tax

deal ers who are required to calculate and pay esti nated
tax liability fromthe 20th to the 28th dax of the nonth.
| ncreases the threshold for detern1n8 whet her a dealer i1s
subject to said requirenent from $100, 000 to $200, 000.
Provides that the annual rate of interest on tax paynent
deficiencies shall be a floating rate based on the prine

rate.

Provi des for Baynent of interest on overpaynents of taxes
adm ni stered by the Departnent of Revenue if refund is
not nade withinh a specified period. Provides
requirements for refund applications.

Directs the Departnent of Revenue to exanine and report
on the inpact of the act.
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