Fl ori da House of Representatives - 1999 HB 1961
By Representative Brown

1 Abill to be entitled

2 An act relating to the State G oup | nsurance
3 Program anending s. 20.22, F.S.; clarifying
4 provisions relating to operation of the

5 Division of State Group | nsurance; deleting a
6 prohibition that the Florida State G oup

7 | nsurance Council may not participate in

8 granting or denying a |license or permt issued
9 by the division; anending s. 110.123, F.S.

10 revising and adding definitions; providing for
11 Career Service exenptions in the Division of
12 State Group Insurance; clarifying and

13 correcting references; clarifying requirenents
14 for contracting with health nai ntenance

15 organi zations; updating provisions relating to
16 agency paynent of premuns for certain

17 enpl oyees injured or killed in the line of

18 duty, to conformto existing |law, providing
19 condi tions under which confidential nedica

20 records of state enployees, forner state

21 enpl oyees, and their dependents may be

22 rel eased; providing the division with a right
23 of reinbursenent; anending s. 110.12315, F. S
24 revising, clarifying, and reorgani zi ng

25 provisions relating to the state enpl oyees

26 prescription drug program increasing

27 copaynents; amending s. 110.1232, F.S.

28 relating to health insurance coverage for

29 certain state retirees; conform ng references;
30 anending s. 110.1234, F.S., relating to

31 Medi care suppl enent coverage for state
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1 retirees; conformng a reference; creating s.

2 110. 1239, F. S.; providing for protection of

3 state enpl oyee health insurance benefits;

4 anending s. 110.161, F.S., relating to the

5 State Enpl oyees Pretax Benefits Program Act;

6 correcting references and updati ng provisions;

7 anmending s. 110.205, F.S.; conformn ng

8 provi sions to changes nade by the act;

9 providing for the designation of Senior

10 Managenent Service positions; anending s

11 768.76, F.S.; providing that benefits received

12 under the state group health self-insurance

13 plan are not a collateral source of indemity;

14 providing that certain HMD s are not considered

15 a collateral source of indemity; providing an

16 ef fective date.

17

18 | Be It Enacted by the Legislature of the State of Florida:
19

20 Section 1. Paragraphs (a) and (e) of subsection (5) of
21| section 20.22, Florida Statutes, are anended to read:

22 20.22 Departnment of Managenent Services.--There is
23 | created a Departnent of Managenent Services.

24 (5)(a) The Florida State Group | nsurance Council is
25| created within the Division of State G oup | nsurance for the
26 | purpose of providing joint and coordi nated oversi ght of the
27 | operation and adnministration of the state group insurance
28 | program The council shall consist of the state budget

29 | director; an individual fromthe private sector with an

30 | extensive health adm nistration background, appointed by the
31| Governor; a nenber of the Florida Senate, appointed by the
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1| President of the Senate; a nenber of the Florida House of

2 | Representatives, appointed by the Speaker of the House of

3| Representatives; a representative of the State University

4| System appointed by the Board of Regents; the State |nsurance
5| Conmi ssioner or his designee; the director of the Division of
6| Retirenent; and two representatives of enployees and retirees,
7 | appoi nted by the Governor. Menbers of the council appointed by
8 | the Governor shall be appointed to serve terns of 4 years

9 | each. Each nmenber of the council shall serve until a

10 | successor is appointed. Addgitioenaty;-The director of the

11| Division of State G oup Enpteyee Insurance shall be a

12 | nonvoti ng nenber of the council

13 (e) The council or a nenber thereof nay not enter into
14 | the day-to-day operation of the Division of State G oup

15| I nsurance and is specifically prohibited fromtaking part in:
16 1. The awarding or termination of contracts.

17 2. The selection of a consultant or contractor or the
18 | prequalification of any individual consultant or contractor

19 | However, the council nmay reconmend to the director standards
20| and policies governing the procedure for selection and

21 | prequalification of consultants and contractors.

22 3. The enploynent, pronotion, denption, suspension

23| transfer, or discharge of any division personnel

24 . ; ; ;

o5 L L " I fvision

26 Section 2. Subsection (2), paragraphs (a), (e), and

27 | (h) of subsection (3), paragraphs (a) and (e) of subsection

28| (4), and subsections (5) and (9) of section 110.123, Florida
29 | Statutes, 1998 Supplenent, are anended, and subsection (12) is
30 | added to that section, to read:

31 110. 123 State group insurance program --

3
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1 (2) DEFINITIONS.--As used in this section, unless the
2| context otherwi se requires,the term

3 (a) "Departnent" neans the Departnent of Managenent

4 | Services.

5 (b) "Division" neans the Division of State G oup

6 | Insurance in the departnent.

7 (c) "Enrollee" neans all state officers and enpl oyees,
8| retired state officers and enpl oyees, and surviving spouses of
9 | deceased state officers and enpl oyees, and term nated

10 | enpl oyees or individuals with continuation coverage who are
11 ) enrolled in an insurance plan offered by the state group

12 | i nsurance program

13 (d) "Full-tinme state enpl oyees" includes all full-tinme
14 | enpl oyees of all branches or agencies of state government

15| hol ding sal aried positions and paid by state warrant or from
16 | agency funds, and enpl oyees paid fromregular sal ary

17 | appropriations for 8 nonths' enploynent, including university
18 | personnel on academic contracts, but in no case shall "state
19 | enpl oyee" or "salaried position" include persons paid from

20 | ot her-personal -services (OPS) funds.

21 (e) "Health nmaintenance organization" or "HMJ' neans
22| an entity certified under part | of chapter 641.

23 (f) "Health plan nenber" nmeans any person

24 | participating in the state group health insurance plan or in a
25| heal th mai nt enance organi zation plan under the state group

26 | i nsurance program including enrollees and covered dependents
27 | thereof.

28 (g)tH)y "Part-time state enpl oyee” neans any enpl oyee

29 | of any branch or agency of state governnent paid by state

30 | warrant from sal ary appropriations or fromagency funds, and
31| who is enployed for less than the nornmal full-tinme workweek

4
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establ i shed by the departnent or, if on acadenic contract or
seasonal or other type of enploynent which is |less than
year-round, is enployed for |l ess than 8 nonths during any
12-nmonth period, but in no case shall "part-tine" enployee

i nclude a person paid from ot her-personal -services (OPS)

f unds.

(h)fg) "Retired state officer or enployee" or
"retiree" nmeans any state officer or state enpl oyee who
retires under a state retirenment systemor a state optiona
annuity or retirenment programor is placed on disability
retirenent, and who was insured under the state group
i nsurance programat the tinme of retirenent, and who begins
receiving retirenent benefits inmediately after retirenent
fromstate office or enploynent.

(i) th)y "State agency" or "agency" neans any branch,
departnment, or agency of state governnent.

(j) "State-contracted HMO' neans any health

nmai nt enance organi zati on under contract with the division to

participate in the state group insurance program

(k) ) "State group health insurance plan"” or "state
pl an"nmeans the state self-insured health insurance plan
offered to state officers and enpl oyees, retired state
of ficers and enpl oyees, and surviving spouses of deceased
state officers and enpl oyees pursuant to this section

(1)) "State group insurance progrant or "prograns”
neans t he package of insurance plans offered to state officers
and enpl oyees, retired state officers and enpl oyees, and
survi vi ng spouses of deceased state officers and enpl oyees
pursuant to this section, including the state group health
i nsurance plan, health mai ntenance organi zation plans, and
other plans required or authorized by this section.

5
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(mtk)y "State officer” means any constitutional state
officer, any elected state officer paid by state warrant, or
any appointed state officer who is comm ssioned by the
Governor and who is paid by state warrant.

(n) ) "Surviving spouse" neans the w dow or w dower
of a deceased state officer, full-time state enpl oyee,
part-tinme state enpl oyee, or retiree if such wi dow or w dower
was covered as a dependent under the state group health
i nsurance plan or a health mmintenance organi zati on pl an
establ i shed pursuant to this section at the time of the death
of the deceased officer, enployee, or retiree. "Surviving
spouse" al so nmeans any w dow or wi dower who is receiving or
eligible to receive a nonthly state warrant froma state
retirenent systemas the beneficiary of a state officer
full-tine state enployee, or retiree who died prior to July 1,
1979. For the purposes of this section, any such w dow or
wi dower shall cease to be a surviving spouse upon his or her
remarriage.

(3) STATE GROUP | NSURANCE PROGRAM - -

(a) The Division of State Group Insurance is created
wi thin the Departnent of Managenent Services, to be headed by
a director who shall be appointed by the Governor and
confirmed by the Senate. The division shall be a separate
budget entity, and the director shall be its agency head for
al | purposes.

1. The director and assistant director are exenpt from
the Career Service System as provided under s. 110.205(2)(i).
In addition to the 20 policynaking positions allocated to the
Depart nent of Managenent Services, under s. 110.205(2)(m, the
di rector, as agency head, may desi gnate as bei ng exenpt from

the Career Service System a naxi num of 10 positions deternined
6
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by the director to have policynmaki ng or nmanageri al

responsibilities conparable to such positions.

2. The Departnent of Management Services shall provide
adm ni strative support and service to the division to the
extent requested by the director. The division shall not be
subject to control, supervision, or direction by the
Depart nent of Managenent Services in any manner, including,
but not |linmted to, personnel, purchasing, transactions
i nvolving real or personal property, and budgetary matters,
except to the extent as provided in this chapter and chapters
216, 255, 282, and 287 for agencies of the executive branch

(e)1. Notwithstanding the provisions of chapter 287
and the authority of the departnent, for the purpose of
protecting the health of, and providing nedical services to,
state enpl oyees participating in the state group insurance
pr ogr am Enptoeyees—Heatth—Setf—tnsurance—Pran, the Division of

State Group Insurance nay contract to retain the services of

prof essional adnministrators for the state group insurance

pr ogr am Enptoyees—Heatth—Setf—tnsurance—+Ftan. The division
agenrey shall foll ow good purchasing practices of state

procurenent to the extent practicable under the circunstances.

2. Each vendor in a mmjor procurenent, and any ot her
vendor if the division deens it necessary to protect the
state's financial interests, shall, at the tine of executing
any contract with the division, post an appropriate bond with
the division in an anount determned by the division to be
adequate to protect the state's interests but not higher than
the full anmount estimated to be paid annually to the vendor
under the contract.

3. Each mmjor contract entered into by the division
pursuant to this section shall contain a provision for paynent

7
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of |iquidated danages to the division for materi al
nonconpl i ance by a vendor with a contract provision. The
division may require a |liqui dated damages provision in any
contract if the division deens it necessary to protect the
state's financial interests.

4. The provisions of s. 120.57(3) apply to the
di vision's contracting process, except:

a. Aformal witten protest of any decision, intended
deci sion, or other action subject to protest shall be filed
within 72 hours after receipt of notice of the decision,

i nt ended deci sion, or other action

b. As an alternative to any provision of s. 120.57(3),
the division may proceed with the bid selection or contract
award process if the director of the division departrent sets
forth, in witing, particular facts and circunstances which
denonstrate the necessity of continuing the procurenent
process or the contract award process in order to avoid a
substantial disruption to the provision of any schedul ed
i nsurance servi ces.

(h)1. A person eligible to participate in the state
group heatth insurance program pran may be aut horized by rul es
adopted by the division, in lieu of participating in the state
group health insurance plan, to exercise an option to el ect
nmenbership in a health nmai ntenance organi zati on plan which is
under contract with the state in accordance with criteria
established by this section and by said rules. The offer of
optional nenbership in a health maintenance organization plan
permtted by this paragraph may be limted or conditioned by
rule as nay be necessary to neet the requirenents of state and
federal |aws.

8
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1 2. The division shall contract with heal th nai nt enance
2 | organi zati ons seeking to participate in the state group

3 | insurance programthrough i ssuance of a request for proposa

4| or by contract negotiation based upon a prem um and a nini num
5| benefit package as follows:

6 a. A mninmmbenefit package to be provided by a

7 | participating HVO shal |l include: physician services; inpatient
8 | and outpatient hospital services; energency nedical services,
9 | including out-of-area energency coverage; diagnostic

10 | laboratory and di agnostic and therapeutic radi ol ogi c services;
11 | nental health, alcohol, and chenical dependency treatnent

12 | services neeting the mnimumrequirenents of state and federa
13| law;, skilled nursing facilities and services; prescription

14 | drugs; and other benefits as nay be required by the division
15| Additional services may be provided subject to the contract

16 | between the division and the HMO

17 b. A uniformschedul e for deductibles and copaynents
18 | may be established for all participating HMVOs.

19 c. Based upon the mni num benefit package and
20 | copaynents and deducti bl es contained in sub-subparagraphs a.
21 | and b., the division shall issue a request for proposal for,
22 | or enter into contract negotiations with, any or all HMOs
23 | which are interested in participating in the state group
24 | i nsurance program Upon receipt of aH proposals, the division
25| may, as it deens appropriate, enter into contract negotiations
26 | with HMOs subnmitting bids. As—part—ef—thereguest—tor—proposal
27 | process—The division may require detailed financial data from
28 | each HMO which participates in the bidding or contract
29 | negoti ati on process for the purpose of deternmining the
30| financial stability of the HMO
31
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d. In determning which HM> to contract with, the
division shall, at a mininmm consider: each proposed
contractor's previous experience and expertise in providing
prepaid health benefits; each proposed contractor's historica
experience in enrolling and providing health care services to
participants in the state group insurance program the cost of
the premiuns; the plan's ability to adequately provide service
coverage and admi nistrative support services as deternined by
the division; plan benefits in addition to the minimum benefit
package; accessibility to providers; and the financial
sol vency of the plan. Nothing shall preclude the division from
negotiating regional or statew de contracts with one or nore
heal t h mai nt enance organi zati on pl ans when—this—+s
cost—effective—and when the division determnes that this
approach is cost-effective and that the plan or plans have has

the best overall benefit package for the service areas
i nvol ved. However, no HVO shall be eligible for a contract if
the HMO s retiree Medicare prenium exceeds the retiree rate as
set by the division for the state group health insurance plan
e. The division may linmt the nunber of HVMOs that it
contracts with in each service area based on the nature of the
bi ds the division receives, the nunber of state enployees in
the service area, or antg any uni que geographica
characteristics of the service area. The division shal
establish by rule service areas throughout the state.
f. Al persons participating in the state group
i nsurance programwho are required to contribute towards a
total state group health prenm umshall be subject to the sane
dol l ar contribution regardl ess of whether the enrollee enrolls
in the state group health insurance plan or in an HMO pl an

10
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3. The division is authorized to negotiate and to
contract with specialty psychiatric hospitals for nental
health benefits, on a regional basis, for alcohol, drug abuse,
and nental and nervous disorders. The division nmay establish
subj ect to the approval of the Legislature pursuant to
subsection (5), any such regional plan upon conpletion of an
actuarial study to determ ne any inpact on plan benefits and
prem uns.

4. |In addition to contracting pursuant to subparagraph
2., the division shall enter into contract with any HMO to
participate in the state group insurance program which

a. Serves greater than 5,000 recipients on a prepaid
basi s under the Medicaid program

b. Does not currently neet the 25 percent
non- Medi car e/ non- Medi cai d enrol | ment conposition requirenment
establ i shed by the Departnent of Health and Human Services
excludi ng participants enrolled in the state group insurance
progr am

c. Meets the mni num benefit package and copaynents
and deducti bl es contained in sub-subparagraphs 2.a. and b.

d. Is willing to participate in the state group
i nsurance programat a cost of premuns that is not greater
than 95 percent of the cost of HMO prem uns accepted by the
division in each service area; and

e. Meets the mnimum surplus requirenments of s.

641. 225.

The division is authorized to contract with HMOs that neet the

requi renments of sub-subparagraphs a. through d. prior to the

open enroll ment period for state enployees. The division is

not required to renew the contract with the HM>s as set forth
11
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1| in this paragraph nore than tw ce. Thereafter, the HM3s shall
2| be eligible to participate in the state group insurance

3| programonly through the request for proposal process

4 | described in subparagraph 2.

5 5. Al enrollees in the state group health insurance
6 | pl an or any heal th nai nt enance organi zation plan shall have

7| the option of changing to any other health plan which is

8| offered by the state within any open enroll nment period

9 | designated by the division. Open enrollnment shall be held at
10 | | east once each cal endar year

11 6. Any HVO participating in the state group insurance
12 | program shall, upon the request of the division, subnit to the
13 | division standardi zed data for the purpose of conparison of

14 | the appropriateness, quality, and efficiency of care provided
15| by the HMO. Such standardi zed data shall include: nenbership
16 | profiles; inpatient and outpatient utilization by age and sex,
17 | type of service, provider type, and facility; and energency
18 | care experience. Requirenents and tinetables for subm ssion of
19 | such standardi zed data and such other data as the division

20 | deens necessary to eval uate the performance of participating
21| HMO>s shall be adopted by rule.

22 7. The division shall, after consultation with

23 | representatives fromeach of the unions representing state and
24 | university enpl oyees, establish a conprehensive package of

25 | i nsurance benefits including, but not limted to, supplenental
26 | health and life coverage, dental care, long-termcare, and

27 | vision care to allow state enpl oyees the option to choose the
28 | benefit plans which best suit their individual needs.

29 a. Based upon a desired benefit package, the division
30| shall issue a request for proposal for health insurance

31| providers interested in participating in the state group

12
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1| insurance program and the division shall issue a request for
2 | proposal for insurance providers interested in participating
3]in the non-health-related conponents of the state group
4 | insurance program Upon receipt of all proposals, the
5] division may enter into contract negotiations with insurance
6 | providers subnitting bids or negotiate a specially designed
7 | benefit package. |nsurance providers offering or providing
8 | suppl enental coverage as of May 30, 1991, which qualify for
9| pretax benefit treatnent pursuant to s. 125 of the Interna
10 | Revenue Code of 1986, with 5,500 or nore state enpl oyees
11| currently enrolled may be included by the division in the
12 | suppl enental insurance benefit plan established by the
13 | division without participating in a request for proposal
14 | submitting bids, negotiating contracts, or negotiating a
15| special ly designed benefit package. These contracts shal
16 | provide state enployees with the npst cost-effective and
17 | conprehensi ve coverage avail abl e; however, no state or agency
18 | funds shall be contributed toward the cost of any part of the
19 | prem um of such suppl enental benefit plans.
20 b. Pursuant to the applicable provisions of s
21| 110.161, and s. 125 of the Internal Revenue Code of 1986, the
22 | division shall enroll in the pretax benefit programthose
23 | state enpl oyees who voluntarily el ect coverage in any of the
24 | suppl enental insurance benefit plans as provided by
25 | sub- subpar agraph a.
26 c. Nothing herein contained shall be construed to
27 | prohibit insurance providers fromcontinuing to provide or
28 | of fer supplenental benefit coverage to state enpl oyees as
29 | provi ded under existing agency pl ans.
30 (4) PAYMENT OF PREM UVMS; CONTRI BUTI ON BY STATE;
31| LI M TATI ON ON ACTI ONS TO PAY AND COLLECT PREM UMES. - -

13
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(a) Except as provided in paragraph (e) with respect
to |l aw enforcenment officers, correctional and correcti ona
probation officers, and firefighters,|egislative

aut hori zati on through the appropriations act is required for
payment by a state agency of any part of the prem um cost of
participation in any group insurance plan. However, the state
contribution for full-tinme enployees or part-tine pernmanent
enpl oyees shall continue in the respective proportions for up
to 6 nonths for any such officer or enployee who has been
granted an approved parental or nedical |eave of absence

wi t hout pay.

(e) No state contribution for the cost of any part of
the premiumshall be nade for retirees or surviving spouses
for any type of coverage under the state group insurance
program However, any state agency that enploys a full-tine
| aw enforcenent officer, correctional officer, or correctiona
probation officer who is killed or suffers catastrophic injury

in the line of duty as provided ins. 112.19, or a full-tine

firefighter who is killed or suffers catastrophic injury in

the line of duty as provided in s. 112,191, en—or—after—Juty

+—1986,—as—a+esutHt—of—an—act—of—viotence—inftectedby

the—ofHecer—under—+iot—condit+ons shall pay the entire prem um
of the state group health insurance plan for the enpl oyee's
surviving spouse until renmarried, and for each dependent child
of the enpl oyee, subject to the conditions and linitations set
forth ins. 112.19 or s. 112.191, as applicabl e uatit+—the

bt : : : T I I
L end kel the ohitd I I e
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(5) DIVISION OF STATE GROUP | NSURANCE; POWERS AND
DUTIES. --The division is responsible for the administration of
the state group insurance program The division shal
initiate and supervise the program as established by this
section and shall adopt such rules as are necessary to perform
its responsibilities. To inplenent this program the division
shall, with prior approval by the Legislature:

(a) Deternine the benefits to be provided and the
contributions to be required for the state group insurance
program Such determninations, whether for a contracted plan or
a self-insurance plan pursuant to paragraph (c), do not
constitute rules within the neaning of s. 120.52 or fina
orders within the neaning of s. 120.52. Any physician's fee
schedul e used in the health and acci dent plan shall not be
avail able for inspection or copying by nedical providers or
ot her persons not involved in the adm nistration of the
program However, in the determ nation of the design of the
program the division shall consider existing and
conpl enentary benefits provided by the Florida Retirenent
System and the Social Security System

(b) Prepare, in cooperation with the Departnent of
| nsurance, the specifications necessary to inplenent the
program

(c) Contract on a conpetitive proposal basis with an
i nsurance carrier or carriers, or professional adm nistrator
determ ned by the Departnent of |Insurance to be fully

15
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qgqualified, financially sound, and capabl e of neeting al
servicing requirenents. Alternatively, the division my
self-insure any plan or plans contained in the state group
i nsurance program subj ect to approval based on actuari al
soundness by the Departnent of Insurance. The division may
contract with an insurance conpany or professiona
admi ni strator qualified and approved by the Departnent of
I nsurance to adninister such plan. Before entering into any
contract, the division shall advertise for conpetitive
proposal s, and such contract shall be let upon the
consi deration of the benefits provided in relationship to the
cost of such benefits. In deternmining which entity to contract
with, the division shall, at a m ninmum consider: the
entity's previous experience and expertise in admnistering
group i nsurance prograns of the type it proposes to
admnister; the entity's ability to specifically performits
contractual obligations in this state and ot her governnent al
jurisdictions; the entity's anticipated adninistrative costs
and cl ai ns experience; the entity's capability to adequately
provi de service coverage and sufficient nunber of experienced
and qualified personnel in the areas of clains processing,
recordkeepi ng, and underwiting, as determ ned by the
division; the entity's accessibility to state enpl oyees and
providers; the financial solvency of the entity, using
accept ed busi ness sector neasures of financial perfornance.
The division may contract for nedical services which wll
i mprove the health or reduce nedical costs for enpl oyees who
participate in the state group insurance plan

(d) Wth respect to the state group health insurance
pl an, be authorized to require copaynents with respect to al
provi ders under the plan.
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(e) Have authority to establish a voluntary program
for conprehensive health mai ntenance, which may include health
educati onal conponents and heal th appraisals.

(f) Wth respect to any contract with an insurance
carrier or carriers or professional adm nistrator entered into
by the division, require that the state and the enrollees be
hel d harnml ess and indemified for any financial |oss caused by
the failure of the insurance carrier or professiona
adm nistrator to conply with the terns of the contract.

(g0 Wth respect to any contract with an insurance
carrier or carriers, or professional adninistrator entered
into by the division, require that the carrier or professiona
admi ni strator provide witten notice to individual enrollees
if any paynent due to any health care provider of the enrollee
remai ns unpai d beyond a period of tine as specified in the
contract.

(h) Have authority to establish a voluntary group
| ong-termcare programor other prograns to be funded on a
pretax contribution basis or on a posttax contribution basis,
as the division determ nes.

(i) Beginning Novenber 1, 1998, and for the 1998-1999
fiscal year only, continue to process health insurance clains
for the 1996 and 1997 cal endar years, subject to the review
and approval process provided in s. 216.177. This paragraph is
repealed on July 1, 1999.

Fi nal deci sions concerning enrol |l nent, the existence of
coverage, or covered benefits under the state group heatth
i nsurance program ptant shall not be del egated or deened to
have been del egated by the division

17
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1 (9) PUBLIC RECORDS LAW EXEMPTI ON. --Patient medica

2 | records and nedical clains records of state enpl oyees, fornmer
3| state enpl oyees, and their eligible covered dependents in the
4 | custody or control of the state group insurance program are

5] confidential and exenpt fromthe provisions of s. 119.07(1).
6 | Such records shall not be furnished to any person other than
7| the affected state enployee or fornmer state enpl oyee or his or
8 | her the—enptoyees |legal representative, except that such

9| records may be rel eased under the foll ow ng circunstances:

10 (a)1. Records may be furnished to any person upon

11 | witten authorization of the affected state enpl oyee or forner
12 | state enpl oyee. —but

13 2. Records may be furnished in any civil or crimna
14 | action, unless otherw se prohibited by |aw, upon the issuance
15| of a subpoena froma court of conpetent jurisdiction and

16 | proper notice to the state enpl oyee, forner state enpl oyee, or
17 | his or her the—enptoyee—s |legal representative by the party
18 | seeki ng such records.

19 3. Upon the issuance of a subpoena froma court of
20 | conpetent jurisdiction, relevant records nay be furnished
21 | without prior witten authorization or notice as provided for
22 | under subparagraphs 1. and 2., under the foll ow ng
23 | ci rcunst ances:
24 a. Patient records nay be released to the court, or to
25| the legal representative of any affected party, when an
26 | affected health care provider is naned as a defendant in a
27 | nedi cal negligence action or there is reasonabl e expectation
28 | that such health care provider will be so naned. However, the
29 | nanes and other identifying information relative to affected
30| patients or enployees or forner enpl oyees nust be redacted
31| prior to such rel ease

18
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b. Patient records may be rel eased to the Depart nent

of Busi ness and Professional Regul ation or the Agency for

Health Care Administration, or to a probabl e cause panel of

the appropriate regulatory board, in disciplinary proceedings

involving health care practitioners, or investigations,

prosecutions, or appeals related thereto, when it is alleged

that a practitioner has excessively or inappropriately

prescribed any controll ed substance specified under chapter

893 or that a practitioner has practiced his or her profession

bel ow that level of care, skill, and treatnent required, in

vi ol ation of any professional practice act.

(b) Subject to the provisions and requirenents of s.

626. 989, patient records may be rel eased to the Departnent of

I nsurance, D vision of |nsurance Fraud, to assist the

departnent or its division in investigating the suspected

conm ssion of any fraudul ent i nsurance act or any other act or

practice that, upon conviction, would constitute a felony or a

m sdeneanor under the Florida I nsurance Code or under s.
817. 234.
(c) Patient records may be released to a | aw

enf orcenent agency investigating the suspected conmi ssion of

an illegal act by a person other than the affected patient, or

conducting any prosecution or appeal related thereto, if such

act woul d, upon conviction, constitute a felony under state

| aw.

(d) In the event that the affected state enpl oyee or

forner state enpl oyee dies,

1. His or her patient records nay be released to the

adm ni strator, executor, curator, or personal representative

of his or her estate, upon witten request thereof.

19
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2. The patient records of a covered eligible dependent

who is the adult subject of such records may be rel eased to

such covered eligi bl e dependent, upon witten request thereof.

3. The patient records of a covered eligible dependent

who is the mnor subject of such records maybe rel eased to the

parent or |egal guardian of such covered eligi bl e dependent,

or to his or her legal representative, upon witten request

t her eof .
(e) Records may be rel eased for statistical purposes,

and for purposes of research and study, provided that nanes

and other identifying information relative to affected

patients or enpl oyees or fornmer enpl oyees have been redacted

prior to rel ease

(f) Information in patient records may be disclosed to

appropriate nedical authorities in a nedical energency, but

only to the extent necessary to protect the health or life of

a naned person or group of persons.

(g) The prohibition against rel ease of confidential

and exenpt infornmation as provided in this subsection does not

apply to the use of such information for purposes directly

connected with the administration of the state group i nsurance

progr am

Except as otherw se expressly provided by witten

aut hori zation of the affected state enpl oyee or forner state

enpl oyee under subparagraph (a)l., information used, rel eased,

or disclosed under this subsection renmains confidential and

exenpt fromthe provisions of s. 119.07(1). Patient records

obt ai ned under this subsection for use in investigations,

di sciplinary proceedi ngs, adm nistrative hearings, or civil or

crimnal actions and appeals related thereto, or for use in
20
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any other |egal proceedings, nust not be nade available to the

public as a part of the record of such proceedi ngs, but nust

remai n confidential and exenpt fromthe provisions of s.

119.07(1). Violators are subject to the penalties set forth in
s. 119.10.

(12) TH RD- PARTY BENEFI TS; REI MBURSEMENT RI GHTS. -- 1| f
any health plan nenber accepts paynent for nedical services or

supplies fromthe state plan or a state-contracted HMO, it is

the intent of the Legislature that the division shall have a

right of reinbursenent, in accordance with s. 768.76, from any

judgnent or settlenent proceeds recovered froma third party

liable to the health plan nmenber in regard to such nedica

services or supplies. In seeking recovery of paynents for

covered services and supplies in accordance with the

rei mbursenent rights provided in this subsection, the division

may, in its discretion, agree to settlenents that reduce the

recovery amount .
(c) Net—tater—than—Cetober—1—1992—theDbepartrent—of

. b irrof o L .
revi-ewprogram-Al | pharnmaci es di spensi ng nedi ci nes to nenbers

of the State Group Health Insurance Plan and their dependents
shall be required to nmake records avail able for prescription

utilization this review by the Division of State G oup

I nsurance as a condition of participation in the State G oup
Heal th | nsurance Pl an

Section 3. Subsection (1) and paragraphs (a) and (c)
of subsection (2) of section 110.12315, Florida Statutes, are
amended to read:

110. 12315 Prescription drug program --

(1) Under the state enployees' prescription drug
program copaynents nust be made as fol |l ows:

21
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(a) Seventeen-dollar Ffteen—doHar copaynent for
brand nane drug with card

(b) Six-doll ar Fve—doHa+r copaynent for generic drug
with card;

(c) Fifteen-dollar Fve—doHa+r copaynent for generic
mai | order drug;

(d) Forty-doll ar Ffteen—dottar copaynent for brand
nane mail order drug

There shall be a 30-day supply linmt for prescription card
purchases; there shall be a 90-day supply linmt for mail order
or mail order prescription drug purchases.

(2)(a) Notwi thstanding provisions of statute or agency
adm nistrative rules that may have been enacted or adopted
prior to April 8, 1992, the Division of State Group |nsurance
i n maki ng provision for rei nbursenent for prescription
nedi ci nes di spensed to nenbers of the State Group Health
I nsurance Plan and their dependents, shall allow prescriptions
witten by health care providers under the plan to be filled
by any licensed pharnmacy pursuant to contractua
cl ai ns- processi ng provisions. Retail pharmacies participating
in this programshall be reinbursed at a uniformrate and
subject to uniformconditions, according to the terns and
conditions of the plan established by the Division of State
Group I nsurance and rel evant provisions of the annual Genera
Appropriations Act and inplenenting | egislation. For drugs
purchased at retail pharmacies not participating in this

program claimants shall be reinbursed at a uniformrate and

subject to uniformconditions, according to the terns and

conditions of the plan established by the Division of State

Group I nsurance and rel evant provisions of the annual Genera
22
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Appropriations Act and inplenenting | egislation.Nothing in

this section shall be construed as prohibiting a mail order
prescription drug programdistinct fromthe service provided
by retail pharnaci es.

Section 4. Section 110.1232, Florida Statutes, is
amended to read:

110. 1232 Health i nsurance coverage for persons retired
under state-administered retirenent systens before January 1,
1976, and for spouses.--Notw t hstandi ng any provisions of |aw
to the contrary, the Division of State Group | nsurance shal
provi de health insurance coverage under +# the state group

Heatth i nsurance program Pran for persons who retired before
prer—toe January 1, 1976, under any of the state-adninistered
retirenent systens and who are not covered by social security
and for the spouses and surviving spouses of such retirees who
are al so not covered by social security. Such health

i nsurance coverage shall provide the sane benefits as provided
to other retirees who are entitled to participate under s.

110. 123. The cl ai ns experience of this group shall be
commingled with the clains experience of other nenbers covered
under s. 110.123.

Section 5. Subsection (1) of section 110.1234, Florida
Statutes, is anended to read:

110.1234 Health insurance for retirees under the
Florida Retirenment System Medicare supplenent and fully
i nsured coverage. - -

(1) The Division of State Group I nsurance shall
solicit conpetitive bids fromstate-licensed insurance
conpani es to provide and adnminister a fully insured Medicare
suppl enent policy for all eligible retirees of a state or
| ocal public enployer. Such Medicare suppl enent policy shal

23

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00N WNIERPLO O ®~NOO®UuDWNPER O

Fl ori da House of Representatives - 1999 HB 1961
521-166- 99

neet the provisions of ss. 627.671-627.675. For the purpose
of this subsection, "eligible retiree" neans any public
enpl oyee who retired froma state or | ocal public enployer who
is covered by Medicare, Parts A and B. The divi si on departrent
shal | authorize one conpany to offer the Medi care suppl enent
coverage to all eligible retirees. Al premuns shall be paid
by the retiree.

Section 6. Section 110.1239, Florida Statutes, is
created to read

110. 1239 State G oup Health I nsurance Plan; protection

of benefits.--
(1) SHORT TITLE.--This section may be cited as the
Florida Protection of State Enpl oyee Health | nsurance

Benefits Act."
(2) INTENT.--It is the intent of the Legislature that
the State Goup Health I nsurance Pl an be nmanaged

admi ni stered, operated, and funded in such a nmanner as to

nmaxi ni ze the protection of state enpl oyee health insurance

benefits. Inherent in this intent is the recognition that the

health insurance liabilities attributable to the benefits

prom sed state enpl oyees should be fairly, orderly, and

equitably funded. Accordingly, this act establishes nini num

standards for the operation and funding of the State G oup

Heal th | nsurance Pl an
(3) DEFINITIONS.--As used in this section, the term
(a) "Division" neans the Division of State G oup

| nsurance of the Departnent of Managenent Servi ces.
(b) "State plan" neans the State Group Health
I nsurance Plan, the state self-insured health insurance plan

created pursuant to s. 110.123.
(4) ACTUARI AL SOUNDNESS. - -
24
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(a) The state plan shall be funded on a sound

actuari al basis.

(b) The division shall annually subnit to the Governor

and Legislature a report that includes a statenent prepared by

an actuary who is a nenber of the Society of Actuaries or the

Anerican Acadeny of Actuaries as to the actuarial soundness of

the plan. The report is due no later than January 1 foll ow ng

the close of the plan year and shall consist of, but not be

limted to:
1. A statenent as to the adequacy of enpl oyer and

enpl oyee contribution rates in neeting | evels of enpl oyee

benefits provided under the plan and changes, if any, needed

in such rates to achieve or preserve a | evel of funding deened

adequate to enabl e paynent through the indefinite future of

the benefit anpunts prescribed by the state plan, which shal

i nclude a val uation of present assets, based on statenent

val ue, and prospective assets and liabilities of the system

and the extent of unfunded accrued liabilities, if any.

2. Aplan to anortize any unfunded liability and a

description of actions taken to reduce the unfunded liability.

3. A description and expl anation of actuari al

assunpti ons.

4., A schedule illustrating the anortization of

unfunded liabilities, if any.

5. A conparative review illustrating the |l evel of

funds available to the state plan fromrates, investnent

i ncone, and other sources realized over the period covered by

the report with the assunptions used.

6. A statenent by the actuary that the report is

conpl ete and accurate and that in the actuary's opinion the

25
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t echni ques and assunpti ons used are reasonabl e and neet the

requi renents and intent of this subsection

7. Oher factors or statenents as nay be required in

order to deternine the actuarial soundness of the state plan

All assunptions used in the report shall be based on sound

recogni zed actuarial principles.
(5) STATEMENTS OF ACTUARI AL | MPACT. - - No proposed
change in health insurance benefits provided under the state

plan may be inpl enented unless the division, prior to adoption

of the change by the Legislature, has issued a statenent of

the actuarial inpact of the proposed change, consistent with

the actuarial review, and has furnished a copy of such

statenent to the Governor and the Legislature. Such statenent

shal|l al so indicate whether the proposed changes are in

conpliance with this act.
(6) RULES.--The Division of State Group Insurance is
aut hori zed to adopt rules to carry out the provisions of this

secti on.

Section 7. Subsections (5), (6), and (7) of section
110. 161, Florida Statutes, are anended to read:

110. 161 State enpl oyees; pretax benefits program --

(5) The Division of State G oup | nsurance shal
devel op rules for the pretax benefits program which shal
specify the benefits to be offered under the program the
continuing tax-exenpt status of the program and any other
matters deened necessary by the division departwent to
i mpl erent this section. The rules nust be approved by a
majority vote of the Administration Comi ssion.

(6) The Division of State Group Insurance is
authori zed to adni ni ster the estabtsh—a pretax benefits

26
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program establi shed for all enployees so that whereby
enpl oyees may wottd receive benefits that whieh are not

i ncludable in gross income under the Internal Revenue Code of

1986. The pretax benefits program shatH—be—+npterented—in
phases—

(a) Phase—one Shall allow enpl oyee contributions to
premiuns for the state health programand state |ife insurance
to be paid on a pretax basis unless an enployee elects not to
partici pate.

(b) Phase—twe Shall allow enpl oyees to voluntarily
establ i sh expense rei nbursenent plans fromtheir salaries on a
pretax basis to pay for qualified nedical and dependent care
expenses, including prem uns paid by enployees for qualified
suppl enent al insurance.

(c) Phase—twe May also provide for the payment of such
prem uns through a pretax payroll procedure as—used—in—phase
ofe. The Adninistration Commi ssion and the Division of State
Group Insurance are directed to take all actions necessary to
preserve the tax-exenpt status of the program

(7) The Legislature recognizes that a substanti al
anmount of the enployer savings realized by the inplenentation
of a pretax benefits programw |l be the result of dimnutions
in the state's enployer contribution to the Federal |nsurance
Contributions Act tax. There is hereby created the Pretax
Benefits Trust Fund in the Division of State Group |nsurance.
Each agency shall transfer to the Pretax Benefits Trust Fund
the enpl oyer FICA contributions saved by the state as a result
of the inplenentation of the pretax benefits program
aut hori zed pursuant to this section. Any noneys forfeited
pursuant to enpl oyees' salary reduction agreenents to

partici pate i n phase—ene—or—phase—twoe—oef the program nust al so
27
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1| be deposited in the Pretax Benefits Trust Fund. Mbneys in the

2| Pretax Benefits Trust Fund shall be used for the pretax

3| benefits program including its adnministration by the Division

4| of State Group | nsurance Bepartrent—ef—Managerent—Serviees or

5] athird-party adm nistrator

6 Section 8. Paragraph (i) of subsection (2) of section

7| 110. 205, Florida Statutes, is anended to read:

8 110. 205 Career service; exenptions.--

9 (2) EXEMPT PCSI TIONS. --The exenpt positions which are
10 | not covered by this part include the foll owi ng, provided that
11| no position, except for positions established for alinted
12 | period of tinme pursuant to paragraph (h), shall be exenpted if
13| the position reports to a position in the career service:

14 (i) The appointed secretaries, assistant secretari es,
15 | deputy secretaries, and deputy assistant secretaries of al

16 | departnents; the executive directors, assistant executive

17 | directors, deputy executive directors, and deputy assistant
18 | executive directors of all departnents; and the directors of
19| all divisions and those positions determ ned by the departnent
20| to have managerial responsibilities conparable to such

21| positions, which positions include, but are not limted to,
22 | programdirectors, assistant programdirectors, district

23 | administrators, deputy district admnistrators, the Director
24 | of Central Operations Services of the Departnent of Children
25 | Heatth and Fami | y Rehabititative Services, the assistant

26 | director of the Division of State Group | nsurance of the

27 | Departnent of Managenent Services,and the State

28 | Transportation Planner, State H ghway Engi neer, State Public
29 | Transportation Administrator, district secretaries, district
30| directors of planning and programr ng, production, and

31| operations, and the nmanagers of the offices specified in s.
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1| 20.23(3)(d)2., of the Departnent of Transportation. Unless

2| otherwise fixed by |aw, the departnent shall set the salary

3| and benefits of these positions in accordance with the rules
4 | of the Senior Managenent Servi ce.

5 Section 9. Subsection (2) of section 768.76, Florida
6| Statutes, is anended to read:

7 768.76 Collateral sources of indemity.--

8 (2) For purposes of this section

9 (a) "Collateral sources" neans any paynents nade to
10| the claimant, or nmade on the clainmant's behal f, by or pursuant
11| to:

12 1. The United States Social Security Act, except Title
13| XVIlIl and Title XIX; any federal, state, or local incone

14 | disability act; or any other public prograns providing nedica
15 | expenses, disability paynments, or other simlar benefits,

16 | except those prohibited by federal |aw and those expressly

17 | excluded by law as coll ateral sources.

18 2. Any health, sickness, or incone disability

19 | i nsurance; autonobile accident insurance that provides health
20 | benefits or incone disability coverage; and any other sinilar
21 | insurance benefits, except life insurance benefits avail abl e
22| to the claimnt, whether purchased by her or himor provided
23 | by others.
24 3. Any contract or agreenent of any group
25| organi zation, partnership, or corporation to provide, pay for
26 | or reinburse the costs of hospital, nedical, dental, or other
27 | health care servi ces.
28 4. Any contractual or voluntary wage continuation plan
29 | provi ded by enployers or by any other systemintended to
30 | provide wages during a period of disability.
31
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1 (b) Notwi thstandi ng any other provision of this
2 | section, benefits received under Medicare, or any other
3| federal program providing for a Federal Governnent |lien on or
4] right of reinbursenent fromthe plaintiff's recovery, the
5| Wrkers' Conpensation Law, the Medicaid programof Title Xl X
6| of the Social Security Act, the state group health
7 | sel f-insurance plan admini stered under s. 110.123,or from any
8 | nedi cal services program adm ni stered by the Departnent of
9| Health and Rehabilitative Services shall not be considered a
10 | collateral source. In addition, a health mai ntenance
11| organi zation participating in the state group insurance
12 | program pursuant to state contract is not considered a
13| collateral source for benefits received by any cl ai mant who,
14 | with respect to such benefits, was covered by the health
15 | nmi nt enance organi zati on plan as a partici pant under the state
16 | group i nsurance programas defined in s. 110.123.
17 Section 10. This act shall take effect July 1, 1999.
18
19 kkkkhkkhkkhkkhkkhkkhkhkhkhkkhkhkhkhkhkkhkkhkikhkhkkhkkhkikhkkikkhkkhkkikhkkikkk*k
20 SENATE SUMVARY
21 Revi ses various provisions relating to the State G .oup
| nsurance Program arifies, updafes, revises, and
22 reorgani zes references and provisions relating to that
progiram Provides for Career Service exenptions in the
23 division. Conforns to existing |law provisions relating to
annent_of remuns for certain enployees injured or
24 ifled in the line of duty. Provides tor the designation
of Seni or Managenent Service positions. Revises and
25 clarifies the State enBonees prescription drugmﬂro ram
I ncreases. copaynents. Provides conditions under ic
26 confidential records of state enpl oyees, former state.
enpl oyees, and. their dependents nay be rel eased. Provides
27 the division with a right of reinbursenent under certain
circunstances. ProvideS for the protection of state
28 enpl oyee health insurance benefits. Provides that
benefits received under the state group health
29 sel f-i nsurance glan and HMOs are not_ a col |l ateral source
30 of indemity. (See bill for details.)
31
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