CS for SB 1978 First Engrossed

1 Abill to be entitled
2 An act relating to autonobil e insurance;
3 anending s. 627.739, F.S.; allowing insureds to
4 el ect multiple personal injury protection
5 policy limtations; deleting requirenent that
6 insurers offer certain linmtations; allow ng
7 insureds to receive appropriate prem um
8 reductions; requiring notice; creating s.
9 627.7277, F.S.; requiring insurers to give the
10 policyhol ders notice of the renewal prem um
11 providing for continuation of policy coverage
12 at existing rates if the insurer fails to
13 conply; anending s. 627.7295, F.S.; providing
14 i napplicability of the section in specified
15 ci rcunstances; providing an effective date.
16
17 | Be It Enacted by the Legislature of the State of Florida:
18
19 Section 1. Section 627.739, Florida Statutes, is
20 | anended to read:
21 627.739 Personal injury protection; optiona
22| limtations; deductibles. --
23 (1) The named insured may el ect a deductible or
24 | nodi fied coverage or conbination thereof to apply to the naned
25| insured alone or to the naned insured and dependent rel atives
26 | residing in the sane household, but may not elect a deductible
27 | or nodified coverage to apply to any other person covered
28 | under the policy. Any person electing a deductible or nodified
29 | coverage, or a conbination thereof,or subject to such
30 | deductible or nodified coverage as a result of the naned
31| insured' s election, shall have no right to claimor to recover
1
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any anount so deducted from any owner, registrant, operator

or occupant of a vehicle or any person or organi zation legally
responsi ble for any such person's acts or om ssions who is
made exenpt fromtort liability by ss. 627.730-627. 7405.

(2) Insurers shall offer to each applicant and to each
pol i cyhol der, upon the renewal of an existing policy,
deductibles, in anmbunts of $250, $500, $1, 000, and $2, 000,
such anmount to be deducted fromthe benefits otherw se due
each person subject to the deduction. However, this
subsection shall not be applied to reduce the anount of any
benefits received in accordance with s. 627.736(1)(c).
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(3)t4)r Insurers shall offer coverage wherein, at the
el ection of the naned insured, the benefits for |oss of gross
i ncone and | oss of earning capacity described in s.
627.736(1) (b) shall be excl uded.

(4) The naned insured shall not be prevented from

el ecting a deducti ble under subsection (2) and nodified

coverage under subsection (3). Each el ection nade by the naned

i nsured under this section shall result in an appropriate

reduction of prem um associated with that el ection

(5) Al such offers shall be made in clear and

unanbi guous | anguage at the tine the initial application is

taken and prior to each annual renewal and shall indicate that

a premumreduction will result fromeach election. At the

option of the insurer, the requirenents of the preceding
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1| sentence are net by using fornms of notice approved by the
2 | departnent, or by providing the followi ng notice in 10-point
3|ltype in the insurer's application for initial issuance of a
4| policy of notor vehicle insurance and the insurer's annua
5] notice of renewal prem um
6 "For personal injury protection insurance, the
7 naned i nsured nay el ect a deductible and to
8 excl ude coverage for |oss of gross i ncone and
9 | oss of earning capacity ("l ost wages"). These
10 el ections apply to the naned i nsured al one, or
11 to the naned insured and all dependent resident
12 relatives. A premiumreduction will result from
13 t hese el ections. The naned insured i s hereby
14 advi sed not to elect the | ost wage exclusion if
15 t he naned i nsured or dependent resident
16 relatives are enpl oyed, since |ost wages will
17 not be payable in the event of an accident."
18 Section 2. Section 627.7277, Florida Statutes, is
19 | created to read:
20 627.7277 Notice of renewal prenmum --
21 (1) As used in this section, the terns "policy" and
22 |I'renewal " have the neaning ascribed in s. 627.728.
23 (2) An insurer shall mail or deliver to its
24 | policyhol der at |east 30 days' advance witten notice of the
25| renewal premumfor the policy.
26 (3) If the insurer fails to provide the 30 days
27 | notice of a renewal premiumthat results in a prem um
28 | i ncrease, the coverage under the policy remains in effect at
29| the existing rates until 30 days after the notice is given or
30| until the effective date of replacenent coverage obtained by
31| the insured, whichever occurs first.
3
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1 Section 3. Subsection (7) of section 627.7295, Florida
2| Statutes, 1998 Suppl enent, is anended to read:

3 627. 7295 Mbdtor vehicle insurance contracts. --

4 (7) A policy of private passenger notor vehicle

5| insurance or a binder for such a policy may be initially

6| issued in this state only if the insurer or agent has

7| collected fromthe insured an anbunt equal to 2 nonths'

8| premium An insurer, agent, or prem umfinance conpany nmay

9| not directly or indirectly take any action resulting in the
10 | insured having paid fromthe insured' s own funds an anount
11| less than the 2 nonths' premiumrequired by this subsection
12 | This subsection applies without regard to whether the premi um
13| is financed by a prem um finance conpany or is paid pursuant
14 ) to a periodic paynent plan of an insurer or an insurance
15| agent. This subsection does not apply if an insured or nenber
16 | of the insured's famly is renewing or replacing a policy or a
17 | binder for such policy witten by the sanme insurer or a nenber
18 | of the sane insurer group. This subsection does not apply to
19 | an insurer that issues private passenger notor vehicle
20| coverage prinmarily to active duty or fornmer nmilitary personne
21 | or their dependents. This subsection does not apply if all the
22 | policy paynents are +s paid pursuant to a payroll deduction
23| plan or an automatic electronic funds transfer paynent plan
24 | fromthe policyholder, provided that the first policy paynment
25| is made by cash, cashier's check, check, or a noney order
26 | This subsection and subsection (4) do not apply if all policy
27 | paynent to an insurer are paid pursuant to an autonatic
28 | el ectronic funds transfer paynent plan froman agent or a
29 | managi ng general agent and if the policy includes, at a
30 | minimum personal injury protection pursuant to ss.
31| 627.730-627. 7405; notor vehicle property danage liability
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1| pursuant to s. 627.7275; and bodily injury liability in at
2| least the amount of $10, 000 because of bodily injury to, or
3| death of, one person in any one accident and in the anpunt of
4 1$20, 000 because of bodily injury to, or death of, two or nore
5| persons in any one accident.This subsection and subsection
6| (4) do not apply if an insured has had a policy in effect for
7| at least 6 nonths, the insured' s agent is termnated by the
8 | insurer that issued the policy, and the insured obtains
9 | coverage on the policy's renewal date with a new conpany

10 | through the term nated agent.

11 Section 4. This act shall take effect July 1, 1999,

12 | and shall apply to policies issued or renewed on or after July

13| 1, 2000.
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