Fl ori da House of Representatives - 1999 HB 1993
By Representative Al exander

1 Abill to be entitled

2 An act relating to onsite sewage and di sposa

3 systens; anmending s. 381.0065, F.S.; defining

4 "mean annual flood line," "permanent nontida

5 surface water body," "seasonally inundated

6 area," and "tidally influenced surface water

7 body"; providing that the Departnent of Health
8 shall not nmake the issuance of a pernmt to

9 construct, repair, nodify, abandon, or operate
10 an onsite sewage treatnent and di sposal system
11 conti ngent upon prior approval by the

12 Departnent of Environnental Protection

13 revising certain limtations with respect to

14 the placenent of onsite sewage treatnent and

15 di sposal systens; providing that no limtations
16 shal |l be inposed by rule, relating to the

17 di stance between an onsite di sposal system and
18 any area that either permanently or tenporarily
19 has vi able surface water; specifying persons
20 required to performeval uations for deternining
21 nean annual flood |lines and the accuracy of
22 seasonal | y i nundated area desi gnati ons;
23 anending s. 381.0066, F.S.; providing that a
24 specified portion of onsite sewage treatnment
25 and di sposal repair pernit fees shall be used
26 for the funding of certain training centers;
27 providing an effective date.
28
29| Be It Enacted by the Legislature of the State of Florida:
30
31
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Section 1. Subsections (2) and (4) of section
381. 0065, Florida Statutes, 1998 Supplenent, are anmended to
read:

381.0065 Onsite sewage treatnent and di sposal systens;
regul ation. --

(2) DEFINITIONS.--As used in ss. 381.0065-381. 0067,
the term

(a) "Available," as applied to a publicly owned or
i nvest or-owned sewerage system neans that the publicly owned
or investor-owned sewerage systemis capable of being
connected to the plunbing of an establishnent or residence, is
not under a Departnent of Environnental Protection noratorium
and has adequate pernitted capacity to accept the sewage to be
generated by the establishnent or residence; and:

1. For a residential subdivision lot, a single-famly
resi dence, or an establishnment, any of which has an estinated
sewage flow of 1,000 gallons per day or less, a gravity sewer
line to nmaintain gravity flow fromthe property's drain to the
sewer line, or a |low pressure or vacuum sewage collection line
in those areas approved for | ow pressure or vacuum sewage
collection, exists in a public easenent or right-of-way that
abuts the property line of the |lot, residence, or
est abl i shrent .

2. For an establishnent with an estinmated sewage fl ow
exceedi ng 1,000 gallons per day, a sewer line, force main, or
lift station exists in a public easenent or right-of-way that
abuts the property of the establishnment or is within 50 feet
of the property line of the establishnment as accessed via
existing rights-of-way or easenents.

3. For proposed residential subdivisions with nore
than 50 lots, for proposed comercial subdivisions with nore
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than 5 lots, and for areas zoned or used for an industrial or
manuf act uri ng purpose or its equivalent, a sewerage system
exists within one-fourth nile of the devel opnent as neasured
and accessed via existing easenents or rights-of-way.

4. For repairs or nodifications within areas zoned or
used for an industrial or manufacturing purpose or its
equi val ent, a sewerage systemexists within 500 feet of an
establishment's or residence's sewer stub-out as neasured and
accessed via existing rights-of-way or easenents.

(b) "Blackwater" neans that part of donestic sewage
carried off by toilets, urinals, and kitchen drains.

(c) "Donestic sewage" neans human body waste and
wast ewat er, including bath and toilet waste, residential
| aundry waste, residential kitchen waste, and other sinilar
wast e from appurtenances at a residence or establishnent.

(d) "Graywater" neans that part of donestic sewage
that is not blackwater, including waste fromthe bath,
| avatory, |aundry, and sink, except kitchen sink waste.

(e) "Florida Keys" neans those islands of the state
| ocated within the boundaries of Mnroe County.

(f) "Injection well" neans an open vertical hole at
| east 90 feet in depth, cased and grouted to at | east 60 feet
in depth which is used to dispose of effluent froman onsite
sewage treatnent and di sposal system

(g) "lInnovative system neans an onsite sewage
treatnent and di sposal systemthat, in whole or in part,
enpl oys materials, devices, or techniques that are novel or
uni que and that have not been successfully field-tested under
sound scientific and engi neering principles under climtic and
soil conditions found in this state.
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(h) "Lot" neans a parcel or tract of |and described by
reference to recorded plats or by netes and bounds, or the
| east fractional part of subdivided |lands having limted fixed
boundari es or an assigned nunber, letter, or any other |ega
description by which it can be identified.

(i) "Mean annual flood |line" nmeans the el evation

determ ned by calculating the arithnetic nean of the

el evations of the highest yearly flood stage or discharge for

the period of record, to include at | east the nost recent

10-year period. If at least 10 years of data is not avail abl e,

the mean annual flood line shall be as determ ned based upon

the data available and field verification conducted by a

certified professional surveyor and nmapper with experience in

the determ nation of flood water elevation lines or, at the

option of the applicant, by departnent personnel. Field

verification of the nean annual flood line shall be perforned

usi ng a conbination of those indicators listed in

subparagraphs 1. through 7. that are present on the site, and

that reflect flooding that recurs on an annual basis. |In those

situati ons where any one or nore of these indicators reflect a

rare or aberrant event, such indicator or indicators shall not

be utilized in determ ning the nean annual flood line. The

i ndicators that nay be consi dered are:

1. Water stains on the ground surface, trees, and

ot her fixed objects;

2. Hydric adventitious roots;
Drift |ines;

Raf t ed debri s;

Aguati c nosses and |iverworts;

Moss col lars; and

N|o |9 ||

Li chen I|i nes.
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(j)t)r "Onsite sewage treatnment and di sposal systenf
neans a systemthat contains a standard subsurface, filled, or
nmound drainfield system an aerobic treatnent unit; a
graywat er systemtank; a |laundry wastewater systemtank; a
septic tank; a grease interceptor; a dosing tank; a solids or
ef fluent punp; a waterless, incinerating, or organic
wast e- conposting toilet; or a sanitary pit privy that is
installed or proposed to be installed beyond the building
sewer on land of the owner or on other land to which the owner
has the legal right to install a system This term does not
i ncl ude package sewage treatnent facilities and other
treat nent works regul ated under chapter 403.

(k) "Permanent nontidal surface water body" neans a

perennial stream a perennial river, an intermttent stream a

perenni al | ake, a subnerged marsh or swanp, a subnerged wooded

mar sh or swanp, a spring, or a seep, as identified on the nost

recent quadrangle map, 7.5 ninute series (topographic),

produced by the United States Ceol ogi cal Survey. "Permanent

nontidal surface water body" shall also nean an artificial

surface water body that does not have an inperneabl e bottom

and side and that is designed to hold, or does hold, visible

standi ng water for at |east 180 days of the year. However, a

nontidal surface water body that is drained, either naturally

or artificially, where the intent or the result is that such

dr ai nage be tenporary, shall be considered a permanent

nontidal surface water body. A nontidal surface water body

that is drained of all visible surface water, where the | awful

intent or the result of such drainage is that such drainage

will be permanent, shall not be considered a pernanent

nontidal surface water body. The boundary of a pernanent
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nonti dal surface water body shall be the nean annual fl ood

i ne.

(1)) "Potable water line" means any water |ine that
is connected to a potable water supply source, but the term
does not include an irrigation line with any of the foll ow ng
types of backfl ow devi ces:

1. For irrigation systens into which chem cals are not
i njected, any atnopspheric or pressure vacuum breaker or doubl e
check val ve or any detector check assenbly.

2. For irrigation systens into which chenicals such as
fertilizers, pesticides, or herbicides are injected, any
reduced pressure backfl ow preventer

(m tk)y "Septage" nmeans a mi xture of sludge, fatty
mat eri al s, human feces, and wastewater renoved during the
punpi ng of an onsite sewage treatnent and di sposal system

(n) ) "Subdi vi si on" neans, for residential use, any
tract or plot of land divided into two or nore lots or parcels
of which at least one is 1 acre or less in size for sale,
| ease, or rent. A subdivision for comercial or industrial
use is any tract or plot of land divided into two or nore lots
or parcels of which at least one is 5 acres or less in size
and which is for sale, |ease, or rent. A subdivision shall be
deened to be proposed until such tinme as an application is
submtted to the | ocal governnent for subdivision approval or
in those areas where no | ocal governnent subdivision approval
is required, until such tine as a plat of the subdivision is
recorded.

(o) "Seasonally inundated area" shall nean specific

soil mapping units, of at |east 0.025 acre, that are

classified in the Soil Legend of the applicable United States

Departnent of Agriculture Natural Resource Conservation
6
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Service Florida county soil survey as frequently fl ooded,

ponded, depressional, or slough; that are described in the

Detailed Soil Map Units of the applicable Natural Resource

Conservation Service Florida county soil survey as very poorly

drained; or that are classified in the Soil Legend of the

Nat ural Resource Conservation Service county soil survey for

Tayl or County as comonly fl ooded. The accuracy of any soi

mappi ng unit designation for a specific site may be

field-verified using Natural Resource Conservation Service

soi|l survey nethodol ogies by a soil scientist or soi

classifier certified by the Arerican Registry of Certified

Professionals in Agronony, Crops, and Soils, a soil scientist

enpl oyed by the Natural Resource Conservation Service, or a

| i censed professional engineer experienced in utilizing

Nat ural Resource Conservation Service soil survey

net hodol ogies. Field verification under this subsecti on shal

not be a precondition to permt issuance. An area shall not be

consi dered a seasonally inundated area if it has been

physically altered, or will be physically altered before

installation of an onsite sewage treatnent and di sposal system

begins, in a manner that prevents future seasonal inundation

provi ded that such physical alteration is not unl awf ul

(p)tM "Tidally influenced surface water body" neans a
recoghizabte body of water that is subject to the ebb and fl ow
of the tides and has as its boundary a nean high-water |line as

defined by s. 177.27(15) —inetudi-ng—swanp—or—warsh—areas,

7
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1 (q) tn)y "Toxic or hazardous chemical" neans a substance
2 | that poses a serious danger to human health or the

3 | environnent.

4 (4) PERMTS; | NSTALLATI ON; AND CONDI TI ONS. - - A person
5| may not construct, repair, nodify, abandon, or operate an

6 | onsite sewage treatnent and di sposal systemwi thout first

7| obtaining a pernit approved by the department. The depart nent
8| may issue pernits to carry out this section, but shall not

9 | make the issuance of such permits contingent upon prior

10 | approval by the Departnent of Environnental Protection. A

11| construction permt is valid for 18 nonths fromthe issuance
12 | date and nmay be extended by the departnent for one 90-day

13 | period under rul es adopted by the departnent. A repair pernmit
14 ) is valid for 90 days fromthe date of issuance. An operating
15| pernmit nust be obtained prior to the use of any aerobic

16 | treatnment unit or if the establishnment generates comerci al
17 | waste. Buildings or establishnents that use an aerobic

18 | treatnment unit or generate conmercial waste shall be inspected
19 | by the departnent at |east annually to assure conpliance with
20| the ternms of the operating permt. The operating permt is

21| valid for 1 year fromthe date of issuance and nust be renewed
22 | annually. If all information pertaining to the siting,

23| location, and installation conditions or repair of an onsite
24 | sewage treatnent and di sposal systemrenains the sane, a

25| construction or repair permt for the onsite sewage treatnent
26 | and di sposal system nmay be transferred to another person, if
27 | the transferee files, within 60 days after the transfer of

28 | ownershi p, an anmended application providing all corrected

29 | informati on and proof of ownership of the property. There is
30| no fee associated with the processing of this suppl enental

31| information. A person nmay not contract to construct, nodify,
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alter, repair, service, abandon, or maintain any portion of an
onsite sewage treatnent and di sposal system without being
regi stered under part |1l of chapter 489. A property owner
who personally perforns construction, nmintenance, or repairs
to a systemserving his or her own owner-occupi ed
single-famly residence is exenpt fromregistration
requi rements for performng such construction, maintenance, or
repairs on that residence, but is subject to all permtting
requirements. A nunicipality or political subdivision of the
state may not issue a building or plunbing pernmit for any
buil ding that requires the use of an onsite sewage treatnent
and di sposal system unl ess the owner or builder has received a
construction pernit for such systemfromthe departnent. A
buil ding or structure may not be occupied and a nmunicipality,
political subdivision, or any state or federal agency nmay not
aut hori ze occupancy until the department approves the fina
installation of the onsite sewage treatnent and di sposa
system A nmunicipality or political subdivision of the state
may not approve any change in occupancy or tenancy of a
buil ding that uses an onsite sewage treatnent and di sposa
systemuntil the departnent has reviewed the use of the system
with the proposed change, approved the change, and anended the
operating permt.

(a) Subdivisions and lots in which each |ot has a
nm ni mum area of at |east one-half acre and either a mininum
di nensi on of 100 feet or a nean of at |east 100 feet of the
side bordering the street and the distance forned by a line
parallel to the side bordering the street drawn between the
two nost distant points of the remainder of the lot may be
devel oped with a water systemregul ated under s. 381. 0062 and
onsite sewage treatnent and di sposal systens, provided the

9
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projected daily donestic sewage fl ow does not exceed an
average of 1,500 gallons per acre per day, and provided
satisfactory drinking water can be obtained and all distance
and set back, soil condition, water table el evation, and other
related requirenents of this section and rul es adopted under
this section can be net.

(b) Subdivisions and lots using a public water system
as defined in s. 403.852 nmay use onsite sewage treatnent and
di sposal systens, provided there are no nore than four lots
per acre, provided the projected daily donestic sewage flow
does not exceed an average of 2,500 gallons per acre per day,
and provided that all distance and setback, soil condition
wat er table elevation, and other related requirenents that are
general ly applicable to the use of onsite sewage treatnent and
di sposal systens are mnet.

(c) Notwithstandi ng the provisions of paragraphs (a)
and (b), for subdivisions platted of record on or bhefore
Cctober 1, 1991, when a devel oper or other appropriate entity
has previously nmade or makes provisions, including financial
assurances or other conmitnents, acceptable to the Departnent
of Health, that a central water systemw ||l be installed by a
regul ated public utility based on a density fornmula, private
potable wells nmay be used with onsite sewage treatnent and
di sposal systens until the agreed-upon densities are reached.
The departnent may consider assurances filed with the
Depart nent of Business and Professional Regul ati on under
chapter 498 in deternining the adequacy of the financi al
assurance required by this paragraph. 1In a subdivision
regul ated by this paragraph, the average daily donestic sewage
fl ow may not exceed 2,500 gallons per acre per day. This
section does not affect the validity of existing prior

10
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agreenents. After Cctober 1, 1991, the exception provided
under this paragraph is not available to a devel oper or other
appropriate entity.

(d) Paragraphs (a) and (b) do not apply to any
proposed residential subdivision with nore than 50 lots or to
any proposed comercial subdivision with nore than 5 lots
where a publicly owned or investor-owned sewerage systemis
available. It is the intent of this paragraph not to all ow
devel opnent of additional proposed subdivisions in order to
evade the requirenments of this paragraph. The departnent
shall report to the Legislature by February 1 of each
odd- nunbered year concerning the success in neeting this
i ntent.

(e) Onsite sewage treatnent and di sposal systens nust
not be placed cl oser than:

1. Seventy-five feet froma private potable well.

2. Two hundred feet froma public potable well serving
a residential or nonresidential establishnent having a total
sewage fl ow of greater than 2,000 gall ons per day.

3. One hundred feet froma public potable well serving
a residential or nonresidential establishnent having a total
sewage flow of |less than or equal to 2,000 gallons per day.

4—Seventy—Hvefeet—Fromsurface—waters—

4.5~ Fifty feet fromany nonpotable well.

5.6 Ten feet fromany storm sewer pipe, to the
maxi num ext ent possible, but in no instance shall the setback
be I ess than 5 feet.

6. Seventy-five feet fromthe nean high-water |ine of

a tidally influenced surface water body;

7. Seventy-five feet fromthe normal annual flood |ine

of a permanent nontidal surface water body;
11
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8. Twenty-five feet fromthe outernost continuous edge

of a seasonally inundated area; and

9. Fifteen feet froman artificial water body that has

been certified by a licensed professional engi neer as desi gned

to hold water for | ess than 72 continuous hours or, if the

artificial water body has been in existence for nore than 2

years, has been certified by a |licensed professional engi neer

as continuously nmaintained to hold water for less than 72

© 00 N o O W DN PP

conti nuous hours.

15 | stermwater-retention—areas—

16 (f) Except as provi ded under paragraphs (e) and (t),

17| no limtations shall be inposed by rule, relating to the

18 | di stance between an onsite di sposal system and any area that
19 | either permanently or tenporarily has visible surface water

20 (g)tH)> Al provisions of this section and rules

21 | adopted under this section relating to soil condition, water
22 | tabl e elevation, distance, and other setback requirenents nust
23| be equally applied to all lots, with the follow ng exceptions:
24 1. Any residential lot that was platted and recorded
25| on or after January 1, 1972, or that is part of a residential
26 | subdivi sion that was approved by the appropriate permtting
27 | agency on or after January 1, 1972, and that was eligible for
28 | an onsite sewage treatnent and di sposal system construction
29 | permit on the date of such platting and recordi ng or approval
30| shall be eligible for an onsite sewage treatnent and di sposa
31| systemconstruction pernit, regardl ess of when the application

12
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for a pernmit is nmade. If rules in effect at the tine the
permt application is filed cannot be net, residential lots
pl atted and recorded or approved on or after January 1, 1972,
shall, to the nmaxi num extent possible, conply with the rules
in effect at the tine the permt applicationis filed. At a
m ni nrum however, those residential lots platted and recorded
or approved on or after January 1, 1972, but before January 1,
1983, shall conply with those rules in effect on January 1,
1983, and those residential lots platted and recorded or
approved on or after January 1, 1983, shall conply with those
rules in effect at the tinme of such platting and recordi ng or
approval. |In determning the maxi num extent of conpliance
wWith current rules that is possible, the departnent shal
al | ow structures and appurtenances thereto which were
authorized at the tine such lots were platted and recorded or
approved.

2. Lots platted before 1972 are subject to a 50-foot
m ni nrum surface water setback and are not subject to |ot size
requi rements. The projected daily flow for donestic onsite
sewage treatnent and di sposal systens for lots platted before
1972 may not exceed:

a. Two thousand five hundred gall ons per acre per day
for lots served by public water systens as defined in s.
403. 852.

b. One thousand five hundred gall ons per acre per day
for lots served by water systens regul ated under s. 381.0062.

(h)tg)y1. The departnent may grant variances in
hardshi p cases which may be less restrictive than the
provisions specified in this section. |If a variance is
granted and the onsite sewage treatnent and di sposal system
construction pernit has been issued, the variance nmay be
13
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transferred with the systemconstruction permt, if the
transferee files, within 60 days after the transfer of

owner shi p, an amended construction permt application
providing all corrected infornmation and proof of ownership of
the property and if the sane variance woul d have been required
for the new owner of the property as was originally granted to
the original applicant for the variance. There is no fee
associated with the processing of this supplenenta
information. A variance nmay not be granted under this section
until the departnent is satisfied that:

a. The hardship was not caused intentionally by the
action of the applicant;

b. No reasonable alternative, taking into
consideration factors such as cost, exists for the treatnent
of the sewage; and

c. The discharge fromthe onsite sewage treatnent and
di sposal systemwi |l not adversely affect the health of the
applicant or the public or significantly degrade the
groundwat er or surface waters.

VWhere soil conditions, water table el evation, and setback
provisions are determ ned by the departnent to be

sati sfactory, special consideration nust be given to those
lots platted before 1972.

2. The departnent shall appoint and staff a variance
review and advi sory comrttee, which shall neet nonthly to
reconmend agency action on variance requests. The committee
shall make its recommendati ons on vari ance requests at the
neeting in which the application is schedul ed for
consi deration, except for an extraordi nary change in
ci rcunstances, the receipt of newinformation that raises new

14
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1| issues, or when the applicant requests an extension. The

2| committee shall consider the criteria in subparagraph 1. in
3|its recomended agency action on variance requests and shal

4] also strive to all ow property owners the full use of their

5] land where possible. The committee consists of the foll ow ng:
6 a. The Division Director for Environmental Health of
7 | the departnment or his or her designee.

8 b. A representative fromthe county health

9 | departnents.

10 c. Avrepresentative fromthe hone building industry
11 | reconmended by the Florida Hone Buil ders Associ ation

12 d. A representative fromthe septic tank industry

13 | reconmended by the Florida Septic Tank Associ ation

14 e. Avrepresentative fromthe Departnment of

15 | Environnental Protection.

16 f. Arepresentative fromthe real estate industry who
17 | is also a developer in this state who devel ops | ots using

18 | onsite sewage treatnent and di sposal systens, reconmended by
19 | the Florida Association of Realtors.

20 g. A representative fromthe engi neering profession
21 | recommended by the Florida Engi neering Society.

22

23 | Menbers shall be appointed for a termof 3 years, with such
24 | appoi ntnents being staggered so that the terns of no nore than
25| two nmenbers expire in any one year. Menbers shall serve

26 | without renuneration, but if requested, shall be rei nbursed
27 | for per diemand travel expenses as provided in s. 112.061.
28 (i) th)y A construction permt nay not be issued for an
29 | onsite sewage treatnent and di sposal systemin any area zoned
30| or used for industrial or manufacturing purposes, or its

31| equival ent, where a publicly owned or investor-owned sewage

15
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treatnent systemis available, or where a |ikelihood exists
that the systemw || receive toxic, hazardous, or industrial
waste. An existing onsite sewage treatnent and di sposa
systemmay be repaired if a publicly owned or investor-owned
sewerage systemis not available within 500 feet of the
bui l di ng sewer stub-out and if system construction and
operation standards can be net. This paragraph does not
require publicly owned or investor-owned sewerage treatnment
systens to accept anything other than domestic wastewater

1. A building located in an area zoned or used for
i ndustrial or manufacturing purposes, or its equival ent, when
such building is served by an onsite sewage treatnent and
di sposal system nmust not be occupied until the owner or
tenant has obtained witten approval fromthe departnent. The
departnent shall not grant approval when the proposed use of
the systemis to dispose of toxic, hazardous, or industrial
wast ewat er or toxic or hazardous chemical s.

2. Each person who owns or operates a business or
facility in an area zoned or used for industrial or
manuf act uri ng purposes, or its equivalent, or who owns or
operates a business that has the potential to generate toxic,
hazar dous, or industrial wastewater or toxic or hazardous
chem cal s, and uses an onsite sewage treatnent and di sposa
systemthat is installed on or after July 5, 1989, nust obtain
an annual systemoperating permit fromthe departnent. A
person who owns or operates a business that uses an onsite
sewage treatnent and di sposal systemthat was installed and
approved before July 5, 1989, need not obtain a system
operating permt. However, upon change of ownership or
t enancy, the new owner or operator nust notify the departnent
of the change, and the new owner or operator nust obtain an
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annual system operating pernit, regardl ess of the date that
the systemwas installed or approved.
3. The departnent shall periodically review and

eval uate the continued use of onsite sewage treatnent and
di sposal systens in areas zoned or used for industrial or
manuf act uri ng purposes, or its equivalent, and may require the
coll ection and anal yses of sanples fromw thin and around such
systens. |If the departnent finds that toxic or hazardous
chem cal s or toxic, hazardous, or industrial wastewater have
been or are being disposed of through an onsite sewage
treatnent and di sposal system the departnent shall initiate
enforcenent actions agai nst the owner or tenant to ensure
adequat e cl eanup, treatnent, and di sposal

(j)t) An onsite sewage treatnent and di sposal system
for a single-famly residence that is designed by a
prof essi onal engineer registered in the state and certified by
such engi neer as conplying with performance criteria adopted
by the departnent nust be approved by the departnent subject
to the follow ng:

1. The performance criteria applicable to

engi neer - desi gned systens nust be limted to those necessary
to ensure that such systenms do not adversely affect the public
health or significantly degrade the groundwater or surface
water. Such perfornmance criteria shall include consideration
of the quality of systemeffluent, the proposed total sewage
fl ow per acre, wastewater treatnent capabilities of the
natural or replaced soil, water quality classification of the
potential surface-water-receiving body, and the structural and
mai nt enance viability of the systemfor the treatnent of
donestic wastewater. However, performance criteria shal
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address only the performance of a systemand not a systenis
desi gn.

2. The technical review and advi sory panel shal
assi st the department in the devel opnent of performance
criteria applicable to engineer-designed systens. Wrkshops
on the devel opnent of the rules delineating such criteria
shal |l commence not later than Septenber 1, 1996, and the
departnent shall advertise such rules for public hearing no
| ater than Cctober 1, 1997.

3. A person electing to utilize an engi neer-designed
system shal |, upon conpletion of the system design, submt
such design, certified by a registered professional engineer
to the county health departnent. The county health departnment
may utilize an outside consultant to reviewthe
engi neer - desi gned system wth the actual cost of such review
to be borne by the applicant. Wthin 5 working days after
recei ving an engi neer-desi gned system pernit application, the
county health departnent shall request additional infornmation
if the application is not conplete. Wthin 15 worki ng days
after receiving a conplete application for an
engi neer - desi gned system the county health departnent either
shall issue the pernmit or, if it determnes that the system
does not conply with the performance criteria, shall notify
the applicant of that determnation and refer the application
to the departnent for a determnation as to whether the system
shoul d be approved, disapproved, or approved with
nodi fication. The departnent engineer's determ nation shal
prevail over the action of the county health departnent. The
applicant shall be notified in witing of the departnent's
determ nation and of the applicant's rights to pursue a
vari ance or seek review under the provisions of chapter 120.
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4. The owner of an engi neer-desi gned perfornmance-based
system nust obtain an annual system operating permt fromthe
departnment. The departnent shall inspect the system at | east
annual ly and may col |l ect systemeffluent sanples if
appropriate to deternine conpliance with the perfornmance
criteria. The fee for the annual operating pernmit shall be
col l ected beginning with the second year of system operation

5. If an engi neer-designed systemfails to properly
function or fails to neet perfornance standards, the system
shal |l be re-engineered, if necessary, to bring the systeminto
conpliance with the provisions of this section.

(K) 5> An innovative system nay be approved in
conjunction with an engi neer-designed site-specific system
which is certified by the engineer to neet the
perfornmance-based criteria adopted by the departnent.

(1) tk)y For the Florida Keys, the departnent shal
adopt a special rule for the construction, installation
nodi fication, operation, repair, nmintenance, and perfornance
of onsite sewage treatnent and di sposal systens which
consi ders the unique soil conditions and which considers water
tabl e el evations, densities, and setback requirenents. On
| ots where a setback di stance of 75 feet from surface waters,
sal t mar sh, and buttonwood associ ati on habitat areas cannot be
net, an injection well, approved and pernitted by the
departnment, may be used for disposal of effluent fromonsite
sewage treatnent and di sposal systens. The departnent shal
require effluent fromonsite sewage treatnent and di sposa
systens to neet advanced waste treatnent concentrations, as
defined in s. 403. 086.

(m ) No product sold in the state for use in onsite
sewage treatnent and di sposal systens may contain any
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substance in concentrations or amounts that would interfere
with or prevent the successful operation of such system or
that woul d cause di scharges from such systens to violate
appl i cabl e water quality standards. The departnent shal
publish criteria for products known or expected to neet the
conditions of this paragraph. In the event a product does not
neet such criteria, such product nay be sold if the
manuf acturer satisfactorily denonstrates to the departnent
that the conditions of this paragraph are net.

(n) M- Eval uations for determining the seasona
hi gh-water table elevations or the suitability of soils for
the use of a new onsite sewage treatnent and di sposal system
shal | be performed by departnent personnel, professiona
engi neers registered in the state, or such other persons with
expertise, as defined by rule, in making such eval uati ons.
Eval uati ons for deternining nean annual flood |ines and the

accuracy of seasonally inundated area designations shall be

perforned by those persons identified in paragraphs (2)(i) and

(2)(0), respectively. The departnent shall accept eval uations

subm tted by professional engineers and such other persons as
neet the expertise established by rule unless the departnent
has a reasonabl e scientific basis for questioning the accuracy
or conpl et eness of the eval uation
(0) tn)y The departnment shall appoint a research review
and advisory comittee, which shall neet at |east
sem annually. The committee shall advise the departnent on
directions for new research, review and rank proposals for
research contracts, and review draft research reports and nake
comments. The comrittee is conprised of:
1. A representative of the Division of Environnental
Heal th of the Departnment of Health.
20
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N

A representative fromthe septic tank industry.

w

A representative fromthe hone buil ding industry.

4. A representative froman environnental interest
gr oup.

5. Avrepresentative fromthe State University System
froma departnent know edgeabl e about onsite sewage treatnent
and di sposal systens.

6. A professional engineer registered in this state
who has work experience in onsite sewage treatnent and
di sposal systens.

7. Avrepresentative fromthe real estate profession

8. Avrepresentative fromthe restaurant industry.

9. A consuner.

Menbers shall be appointed for a termof 3 years, with the
appoi nt nents being staggered so that the terns of no nore than
four nenbers expire in any one year. Menbers shall serve
w t hout renmuneration, but are entitled to rei nbursenent for
per diem and travel expenses as provided in s. 112.061.

(p)fe)y An application for an onsite sewage treatnent
and di sposal systempernit shall be conpleted in full, signed
by the owner or the owner's authorized representative, or by a
contractor licensed under chapter 489, and shall be
acconpani ed by all required exhibits and fees. No specific
docunent ati on of property ownership shall be required as a
prerequisite to the review of an application or the issuance
of a permt. The issuance of a permt does not constitute
determ nation by the departnent of property ownership.

(q) tp)y The departnment may not require any form of
subdi vi si on anal ysis of property by an owner, devel oper, or
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subdi vi der prior to submission of an application for an onsite
sewage treatnent and di sposal system

(r)tea)y Nothing in this section limts the power of a
muni cipality or county to enforce other laws for the
protection of the public health and safety.

(s)fr)r In the siting of onsite sewage treatnment and
di sposal systens, including drainfields, shoulders, and
sl opes, guttering shall not be required on single-fanmly
residential dwelling units for systens |ocated greater than 5
feet fromthe roof drip line of the house. |If guttering is
used on residential dwelling units, the downspouts shall be
directed away fromthe drainfield.

(t) £s)y Notwi t hstandi ng the provisions of subparagraph
(f)1., onsite sewage treatnment and di sposal systens |ocated in
fl oodways of the Suwannee and Aucilla Rivers nust adhere to
the follow ng requirenents:

1. The absorption surface of the drainfield shall not
be subject to floodi ng based on 10-year flood el evati ons.
Provi ded, however, for lots or parcels created by the
subdi vi sion of land in accordance with applicable |Ioca
governnent regulations prior to January 17, 1990, if an
appl i cant cannot construct a drainfield systemw th the
absorption surface of the drainfield at an elevation equal to
or above 10-year flood el evation, the departnent shall issue a
permit for an onsite sewage treatnent and di sposal system
within the 10-year floodplain of rivers, streans, and other
bodies of flowing water if all of the following criteria are
net :

a. The lot is at |least one-half acre in size;

b. The bottomof the drainfield is at |east 36 inches
above the 2-year flood el evation; and
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c. The applicant installs either: a waterless,
incinerating, or organic waste conposting toilet and a
graywat er system and drainfield in accordance with depart nent
rul es; an aerobic treatnent unit and drainfield in accordance
with departnent rules; a system approved by the State Health
O fice that is capable of reducing effluent nitrate by at
| east 50 percent; or a system approved by the county health
departnment pursuant to departnment rule other than a system
using alternative drainfield materials. The United States
Departnent of Agriculture Soil Conservation Service soil nmaps,
State of Florida Water Managenent District data, and Federa
Ener gency Management Agency Fl ood | nsurance naps are resources
that shall be used to identify flood-prone areas.

2. The use of fill or nmounding to elevate a drainfield
system out of the 10-year floodplain of rivers, streans, or
ot her bodies of flowing water shall not be pernmitted if such a
systemlies within a regulatory fl oodway of the Suwannee and
Aucilla Rivers. |In cases where the 10-year flood el evation
does not coincide with the boundaries of the regul atory
fl oodway, the regulatory floodway will be considered for the
pur poses of this subsection to extend at a mninumto the
10-year flood el evation

Section 2. Paragraph (k) of subsection (2) of section
381.0066, Florida Statutes, is anended to read:

381.0066 Onsite sewage treatnent and di sposal systens;
fees.--

(1) The departnent may collect fees for services
provided with respect to onsite sewage treatnent and di sposa
systens. The total fees assessed under this section nust be
sufficient to neet the cost of adnministering this section and
ss. 381.0065 and 381. 00655.
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1 (2) The minimumfees in the follow ng fee schedul e

2| apply until changed by rule by the departnent within the

3| following linmts:

4 (k) Research: An additional $5 fee shall be added to
5| each new system construction pernmit issued during fiscal years
6 | 1996-2002 to be used for onsite sewage treatnent and di sposa
7| systemresearch, denonstration, and training projects. Five
8| dollars fromany repair permit fee collected under this

9| section shall be used for funding the hands-on training

10| centers described in s. 381.0065(3)(j).

11

12 | The funds col |l ected pursuant to this subsection nust be

13 | deposited in a trust fund adm nistered by the departnent, to
14 | be used for the purposes stated in this section and ss.

15| 381. 0065 and 381. 00655.

16 Section 3. This act shall take effect upon becoming a
17 | I aw

18

19
20
21
22
23
24
25
26
27
28
29
30
31
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2 HOUSE SUMVARY

3
Wth respect to onsite sewage and di sposal systens,

4 provi des definitions of "mean annual ftlood |ine, "
"pernmanent nontidal surface water body," "seasonaIIY

5 Lngndgted area," and "tidally influenced surface wafer

6 v

7 Provides that the Departnent of Health shall not nake the
i ssuance of a permt to construct, repair, nodify,

8 abandon, or operate an onsite sewage treatnent and
di sposal system conti ngent uBon prior approval by the

9 Depart nent " of | Envi ronnent al rotection. Revises certain
[imtations with respect to the placenent of onsite

10 sema?e treatnent and di sposal systens. Provides that no
limftations shall be inposed by rule, relating to the

11 di stance between an onsite di sposal  system and any area
t hat elther_PernanentIy or tenporarily has viable surface

12 wat er. Specities persons required to perform eval uations
for determ ning nean annual flood |ines and the accuracy

13 of seasonally inundated area designations.

14
Provi des that $5 of any onsite sewage treatnent and ]

15 di sposal repair permt fees shall bé used for_ the funding
of specified hands-on training centers. See bill for

16 detal | s.

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31
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