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SENATE AMENDMVENT
Bill No. CS for CS for SB 2
Anmendnment No.

CHAMBER ACTI ON
Senat e House

Senat or Canpbell noved the foll owi ng amendnent :

Senate Amendment
On page 41, line 1, through page 47, line 20, delete
t hose lines

and insert:
5. Under section 63.082, Florida
Statutes, if the minor is not placed for

adoption with the prospective adoptive parent

upon release fromthe hospital or birth center

following birth, a 3-day revocation period

appl i es during which consent may be withdrawn

for any reason by notifying the adoption entity

inwiting. In order to withdraw consent, the

witten withdrawal of consent nust be mail ed at

a United States Post Ofice no later than 3

busi ness days after execution of the consent or

1 business day after the date of the birth

not her's di scharge froma licensed hospital or

birth center, whichever occurs |ater. For
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purposes of mailing the withdrawal of consent,

the term "busi ness day" neans any day on which

the United States Postal Service accepts

certified mail for delivery. The letter nust be

sent by certified United States mail, return

recei pt requested. Postal costs nust be paid at

the tinme of mailing and the recei pt should be

retained as proof that consent was withdrawn in

a tinely manner.
6. Under section 63.082, Florida
Statutes, and notwi thstanding the revocation

period, the consent may be w thdrawn at any

time prior to the placenent of the child with

the prospective adoptive parent, by notifying

the adoption entity in witing by certified

United States mail, return receipt requested.
7. Under section 63.082, Florida
Statutes, if an adoption entity tinely receives

witten notice froma person of that person's

desire to withdraw consent, the adoption entity

nmust contact the prospective adoptive parent to

arrange a tine certain to regain physica

custody of the child. Absent a court order for

conti nued placenment of the child entered under

section 63.082, Florida Statutes, the adoption

entity nust return the minor within 3 days

after notification of the withdrawal of consent

to the physical custody of the person

wi t hdrawi ng consent. After the revocation

period for withdrawal of consent ends, or after

the placenent of the child with prospective
2
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adoptive parent, whichever occurs later, the

consent may be withdrawn only if the court

finds that the consent was obtained by fraud or

under duress.
8. Under section 63.082, Florida
Statutes, an affidavit of nonpaternity, once

executed, nmay be withdrawn only if the court

finds that it was obtained by fraud or under

dur ess.
9. Under section 63.082, Florida
Statutes, a person who signs a consent to

adoption or an affidavit of nonpaternity nust

be given reasonabl e notice of his or her right

to select a person who does not have an

enpl oynent, professional, or persona

relationship with the adoption entity or the

prospective adoptive parents to be present when

the consent or affidavit is executed and to

sign the consent or affidavit as a w tness.
10. Under section 63.088, Florida
Statutes, specific and extensive efforts are

required by law to attenpt to obtain the

consents required under section 63.062, Florida

Statutes. |If these efforts are unsuccessf ul

the court may not enter a judgnent terninating

parental rights pending adoption until certain

requi renments have been net.

11. Under Florida law, an internediary

may represent the legal interests of only the

prospective adoptive parents. Each person whose

consent to an adoption is required under
3
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section 63.062, Florida Statutes, is entitled
to seek independent |egal advice and

representation before signing any docunent or

surrendering parental rights.
12. Under section 63.182, Florida
Statutes, an action or proceedi ng of any kind

to vacate, set aside, or otherwise nullify a

judgnent of adoption or an underlying judgnent

ternminating parental rights pendi ng adoption

on any ground, including duress but excl udi ng

fraud, nust be filed within 1 year after entry

of the judgnent terminating parental rights

pendi ng adoption. Such an action or proceedi ng

for fraud nust be filed within 2 years after

entry of the judgnent terninating parental

rights.
13. Under section 63.089, Florida
Statutes, a judgnent term nating parenta

rights pendi ng adoption is voidable and any

| at er judgnent of adoption of that minor is

voi dable if, upon the notion of a parent, the

court finds that any person know ngly gave

false information that prevented the parent

fromtinely nmaking known his or her desire to

assune parental responsibilities toward the

m nor or to exercise his or her parental

rights. The notion nust be filed with the court

that originally entered the judgnent. The

noti on nust be filed wwthin a reasonable tine,

but not later than 2 years after the date the

judgnent to which the notion is directed was
4
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ent er ed.
14. Under section 63.165, Florida
Statutes, the State of Florida maintains a

registry of adoption information. |Infornmation

about the registry is available fromthe

Departnent of Children and Fam |y Servi ces.
15. Under section 63.032, Florida
Statutes, a court nay find that a parent has

abandoned his or her child based on conduct

during the pregnancy or based on conduct after

the child is born. In addition, under section
63.089, Florida Statutes, the failure of a
parent to respond to notices of proceedings

involving his or her child shall result in

ternmination of parental rights of a parent. A

| awyer can explain what a parent nust do to

protect his or her parental rights. Any parent

wi shing to protect his or her parental rights
shoul d act | MVEDI ATELY.
16. Each parent and prospective adoptive

parent is entitled to i ndependent |egal advice

and representation. Attorney information nay be

obtai ned fromthe yell ow pages, The Florida

Bar's | awer referral service, and |ocal |egal

aid offi ces and bar associ ati ons.

17. Counseling services nmay be hel pfu

whil e making a parenting decision. Consult the

yel | ow pages of the tel ephone directory.

18. Medical and social services support

is available if the parent wishes to retain

parental rights and responsibilities. Consult
5
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the Departnent of Children and Fanmily Services.

19. Under section 63.039, Florida
Statutes, an adoption entity has certain | ega

responsibilities and may be liable for danages

t o persons whose consent to an adoption is

required or to prospective adoptive parents for

failing to materially neet those

responsibilities. Damages may al so be recovered

froman adoption entity if a consent to

adoption or affidavit of nonpaternity is

obtai ned by fraud or under duress attributable

to an adoption entity.
20. Under section 63.097, Florida
Statutes, reasonable living expenses of the

birth nother may be paid by the prospective

adoptive parents and the adoption entity only

if the birth nother is unable to pay due to

unenpl oynent, underenpl oynent, or disability.

The |l aw al so al |l ows paynment of reasonabl e and

necessary nedi cal expenses, expenses necessary

to conply with the requirenents of chapter 63,

Florida Statutes, court filing expenses, and

costs associated with advertising. Certain

docunented | egal, counseling, and other

prof essi onal fees may be paid. Prior approval

of the court is not required until the

cunmul ative total of anmpunts pernitted exceeds
$2,500 in legal or other fees, $500 in court
costs, $3,000 in expenses or $1,500 in

cunmul ative expenses incurred prior to the date

t he prospective adoptive parent retains the
6
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adoption entity. The followi ng fees, costs, and

expenses are prohibited:

a. Any fee or expense that constitutes

payrment for |locating a nminor for adoption.

b. Any |unp-sum paynent to the entity

which is nonrefundable directly to the payor or

which is not itenized on the affidavit.
c. Any fee on the affidavit which does
not specify the service that was provided and

for which the fee is being charged, such as a

fee for facilitation or acquisition.

The court may reduce anmounts charged or refund

anounts that have been paid if it finds that

t hese anpbunts were nore than what was

reasonabl e or all owed under the | aw
21. Under section 63.132, Florida
Statutes, the adoption entity and the

prospective adoptive parents nust sign and file

with the court a witten statenent under oath

listing all the fees, expenses, and costs nmde,

or agreed to be nade, by or on behalf of the

prospective adoptive parents and any adoption

entity in connection with the adoption. The

affidavit nust state whether any of the

expenses were eligible to be paid for by any

ot her source.




