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By the Conmittees on Governmental  Rul es & Regul ations,
Fam |y Law & Children and Representatives RobertS, Crow,
Detert, Wallace, Brown and Eif nman

1 Abill to be entitled

2 An act relating to child protection; anending
3 s. 39.001, F.S., relating to purpose and intent
4 of ch. 39, F.S.; confornming and clarifying

5 | anguage and references; creating s. 39.0014,

6 F.S.; providing responsibilities of public

7 agenci es; anending s. 39.0015, F.S., relating
8 to child abuse prevention training in the

9 di strict school system anending s. 39.01

10 F.S.; revising and conforning definitions;

11 anending s. 39.011, F.S., relating to inmmunity
12 fromliability; anending s. 39.0121, F.S.

13 revising rul emaking authority; anendi ng s.

14 39.013, F.S.; clarifying and conform ng

15 provisions relating to procedures,

16 jurisdiction, and right to counsel; anending s.
17 39.0132, F.S.; reducing period the court nust
18 preserve records pertaining to a dependent

19 child; providing for admi ssion of termnination
20 of parental rights orders as evidence in

21 subsequent proceedi ngs; anending s. 39.0134,

22 F.S.; providing for acquisition and enforcenent
23 of liens for attorney's fees; anendi ng s.

24 39.201, F.S.; clarifying provisions relating to
25 mandat ory reports of child abuse, abandonnent,
26 or neglect; amending s. 39.202, F.S.; revising
27 provisions relating to confidentiality of

28 reports and records; anending s. 39.203, F. S
29 clarifying provisions relating to imunity from
30 liability for reporting child abuse

31 abandonnent, or neglect; anending s. 39. 206,
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1 F.S., relating to inposition of adm nistrative
2 fines for false reporting; anending ss. 39.301
3 and 39.302, F.S.; revising provisions relating
4 to initiation of protective investigation
5 anending s. 39.3035, F.S., relating to child
6 advocacy centers; anending s. 39.304, F.S.
7 relating to nedical exam nation and treatnent;
8 anmendi ng ss. 39.311, 39.312, and 39.313, F. S
9 relating to the Fam |y Buil ders Program
10 anending s. 39.395, F.S., relating to detaining
11 a child; amending s. 39.401, F.S., relating to
12 taking a child into custody; anending s.
13 39.402, F.S.; revising provisions relating to
14 pl acement in a shelter; providing for parents
15 right to continuance of shelter hearing to
16 obtain counsel; requiring the shelter order to
17 require certain financial information fromthe
18 parent or |egal custodian; providing tinmefrane
19 for review of shelter placenent; anending s.
20 39.407, F.S., relating to nedical and
21 psychol ogi cal exami nations; anending s. 39.501
22 F.S., relating to petition for dependency;
23 anending s. 39.502, F.S., relating to notice,
24 process, and service; anending s. 39.503, F.S.
25 relating to identifying or locating a parent;
26 anending s. 39.504, F.S., relating to
27 i njunction pending disposition of petition
28 anending s. 39.506, F.S.; revising provisions
29 relating to arrai gnnment hearings; specifying
30 when failure of a person to appear constitutes
31 consent to a dependency adj udi cation; anending
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1 s. 39.507, F.S., relating to adjudicatory

2 hearings; anmending s. 39.508, F.S.; revising

3 provisions relating to disposition hearings and
4 orders; providing for permanency status of the
5 child; specifying conditions for termnation of
6 departnental supervision and cessation of

7 judicial reviews; anmending s. 39.5085, F.S.

8 revising the departnent's authority to provide
9 a relative caregiver benefit; anmending s.

10 39.509, F.S., relating to grandparents' rights;
11 anending s. 39.510, F.S., relating to appeal

12 anending s. 39.601, F.S.; revising and

13 clarifying case plan requirenents; anending s.
14 39.602, F.S., relating to case planning for a
15 child in out-of-hone care; anending s. 39.603,
16 F.S.; conforming tinefranes relating to court
17 approval s of case planning; anmending s. 39.701
18 F.S.; revising and clarifying tinefranes

19 relating to judicial reviews; specifying notice
20 is not required for persons present at the
21 previous hearing; providing for a parent's
22 partial conpliance with the case plan
23 requiring that certain updated docunentation be
24 furnished to the court; amending s. 39.702,
25 F.S., relating to citizen revi ew panel s;
26 anending s. 39.703, F.S., relating to
27 initiation of proceedings to term nate parental
28 rights; anmending s. 39.704, F.S., relating to
29 exenption fromjudicial review anending s.
30 39.801, F.S., relating to procedures,
31 jurisdiction, and notice for termination of
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1 parental rights; providing notice and

2 consequences regarding failure to appear at

3 advi sory hearings; providing for service of

4 subpoenas by agents of the departnent or

5 guardian ad litem anending s. 39.802, F.S.

6 relating to petition for termnation of

7 parental rights; anending s. 39.805, F. S

8 relating to no answer to petition or pleadings
9 required; anending s. 39.806, F.S.; revising
10 grounds for termnation of parental rights;

11 revising tinmefrane for identification or

12 | ocation of parent in provisions relating to
13 term nation of parental rights; anmending s.

14 39.807, F.S., relating to right to counsel for
15 i ndi gent parents; revising an excl usion

16 revising tinmefranme for provision of certain

17 reports to all parties; anmending s. 39. 808,

18 F.S., relating to advisory hearing and pretrial
19 status conference; anending s. 39.811, F.S.
20 relating to powers and order of disposition
21 anending s. 39.814, F.S., relating to oaths,
22 records, and confidential information; anmending
23 s. 39.815, F.S., relating to appeal; anending
24 s. 39.822, F.S., relating to appointnment of
25 guardian ad litem for abused, abandoned, or
26 negl ected child; specifying tinmefrane for
27 provision of reports to all parties; anending
28 ss. 63.0427 and 419.001, F.S.; correcting cross
29 references; anending s. 921.0024, F.S.
30 requiring a sentencing nmultiplier to be applied
31 when domestic violence is committed in the
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presence of a mnor child; anmending s. 901. 15,
F.S.; providing a preferred arrest policy in
the crinmnal investigation of child abuse;
providing imunity for | aw enforcenent officers
for such arrests; anending ss. 20.165, 570.073,
741. 29, 784.046, and 943.1702, F.S.; correcting
cross references; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraphs (g) and (j) of subsection (1) of
section 39.001, Florida Statutes, 1998 Suppl enent, are anended
to read:

39.001 Purposes and intent; personnel standards and
screeni ng. - -

(1) PURPCSES OF CHAPTER. --The purposes of this chapter

(g) To ensure that the parent or |egal custodian
guardi-ant from whose custody the child has been taken assists
the departnment to the fullest extent possible in |ocating

relatives suitable to serve as caregivers for the child.

(j) To ensure that, when reunification or adoption is
not possible, the child will be prepared for alternative
per manency goals or placenents, to include, but not be linted
to, long-termfoster care, independent living, custody to a
relative on a permanent basis with or w thout |ega
guardi anship, or custody to a foster parent or |egal custodi an

caregi-ver on a permanent basis with or without |ega
guar di anshi p.
Section 2. Section 39.0014, Florida Statutes, is
created to read
5
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39.0014 Responsibilities of public agencies.--A

state, county, and l|local agencies shall cooperate, assist, and

provide such information as will enable the departnent to

fulfill its responsibilities under this chapter

Section 3. Paragraph (b) of subsection (3) and
par agraph (a) of subsection (4) of section 39.0015, Florida
Statutes, 1998 Suppl enent, are anended to read:

39.0015 Child abuse prevention training in the
di strict school system--

(3) DEFINITIONS.--As used in this section

(b) "Child abuse" neans those acts as defined in ss.
39.01(1), (2), (30), (44), (46), (53), and (64), 827.04, and
984.03(1), (2), and (39).

(4) PRI MARY PREVENTI ON AND TRAI NI NG PROGRAM - - A
primary prevention and training programshall include all of

the followi ng, as appropriate for the persons being trained:
(a) Information provided in a clear and nonthreatening
manner, describing the problemof child abuse, including, but

not linted to, sexual abuse, physical abuse, abandonnent,

negl ect, and al cohol and drug abuse, and the possible
sol uti ons.

Section 4. Section 39.01, Florida Statutes, 1998
Suppl enent, is anended to read:

39.01 Definitions.--Wen used in this chapter, unless
t he context otherw se requires:

(1) "Abandoned" neans a situation in which the parent
or legal custodian of a child or, in the absence of a parent
or |legal custodian, the caregiver responsible for the child's
wel fare, while being able, nmakes no provision for the child's
support and nakes no effort to communicate with the child,
which situation is sufficient to evince a willful rejection of

6
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parental obligations. If the efforts of such parent or |ega
custodi an, or caregiver prinmarily responsible for the child's
wel fare, to support and communicate with the child are, in the
opi nion of the court, only nmarginal efforts that do not evince
a settled purpose to assune all parental duties, the court may
declare the child to be abandoned. The term "abandoned" does
not include a "child in need of services" as defined in
chapter 984 or a "fanily in need of services" as defined in
chapter 984. The incarceration of a parent, |egal custodian

or caregiver responsible for a child' s welfare may support a
findi ng of abandonnent.

(2) "Abuse" neans any willful act or threatened act
that results in any physical, nental, or sexual injury or harm
that causes or is likely to cause the child's physical
mental, or enotional health to be significantly inpaired. For

thepurpose—of—protectiveinvestigations,-Abuse of a child
i ncl udes the acts or oni ssions ef—the—parent—tegal—ecustodian,-
. ’ I Lot e s I it

wetfare. Corporal discipline of a child by a parent—egat
custodian,—or—caregiver for disciplinary purposes does not in
itself constitute abuse when it does not result in harmto the
chil d.

(3) "Addictions receiving facility" neans a substance
abuse service provider as defined in chapter 397.

(4) "Adjudicatory hearing" nmeans a hearing for the
court to determ ne whether or not the facts support the
al l egations stated in the petition in dependency cases or in
term nation of parental rights cases.

(5) "Adult" neans any natural person other than a
chi | d.

7
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(6) "Adoption" neans the act of creating the | ega
relationship between parent and child where it did not exist,
thereby declaring the child to be legally the child of the
adoptive parents and their heir at law, and entitled to al
the rights and privileges and subject to all the obligations
of a child born to such adoptive parents in | awful wedl ock.

(7) "Alleged juvenile sexual offender" neans:

(a) Achild 12 years of age or younger who is alleged
to have conmmitted a violation of chapter 794, chapter 796,
chapter 800, s. 827.071, or s. 847.0133; or

(b) Achild who is alleged to have committed any
violation of law or delinquent act involving juvenile sexua
abuse. "Juvenil e sexual abuse" neans any sexual behavi or which
occurs wi thout consent, wi thout equality, or as a result of
coercion. For purposes of this paragraph, the foll ow ng
definitions apply:

1. "Coercion" neans the exploitation of authority or
the use of bribes, threats of force, or intimdation to gain
cooperation or conpliance.

2. "Equality" means two participants operating with
the sane | evel of power in a relationship, neither being
controll ed nor coerced by the other

3. "Consent" neans an agreenent, including all of the
fol | owi ng:

a. Understanding what is proposed based on age,
maturity, developnental |evel, functioning, and experience.

b. Know edge of societal standards for what is being
pr oposed.

c. Awareness of potential consequences and
alternatives.

8
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1 d. Assunption that agreenent or disagreenent will be
2 | accepted equal ly.
3 e. Voluntary decision
4 f. Mental conpetence.
5
6 | Juvenil e sexual offender behavi or ranges from noncontact
7 | sexual behavi or such as nmmki ng obscene phone call s,
8 | exhibitionism voyeurism and the showi ng or taking of |ewd
9 | phot ographs to varyi ng degrees of direct sexual contact, such
10| as frottage, fondling, digital penetration, rape, fellatio,
11 | sodony, and various other sexually aggressive acts.
12 (8) "Arbitration" neans a process whereby a neutral
13| third person or panel, called an arbitrator or an arbitration
14 | panel, considers the facts and argunents presented by the
15| parties and renders a deci sion which may be binding or
16 | nonbi ndi ng.
17 (9) "Authorized agent" or "designee" of the departnent
18 | neans an enpl oyee, volunteer, or other person or agency
19 | deternmined by the state to be eligible for state-funded risk
20 | managenent coverage, that is assigned or designated by the
21 | departnment to performduties or exercise powers pursuant to
22 | this chapter.
23 (10) "Caregiver" neans the parent, |egal custodian
24 | adult househol d nenber, or other person responsible for a
25| child s welfare as defined in subsection(48){4#-.
26 (11) "Case plan" or "plan" neans a docunent, as
27 | described in s. 39.601, prepared by the departnent with input
28 | fromall parties;—inetuding—parents—guardians—adt+tem—tegal
29 | eustoti-ans,——caregvers—and—the—<chitd. The case plan foll ows
30| the child fromthe provision of voluntary services through any
31
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dependency, foster care, or termination of parental rights
proceeding or related activity or process.

(12) "Child" or "youth" nmeans any unnmarried person
under the age of 18 years who has not been emanci pated by

order of the court and—whe—has—been—aHeged—or—foundto—-be
tependent.

(13) "Child protection teanf neans a team of
prof essi onal s established by the Departnent of Health to
receive referrals fromthe protective investigators and
protective supervision staff of the departnent and to provide
speci al i zed and supportive services to the programin
processing child abuse, abandonnent, or neglect cases. A child
protection teamshall provide consultation to other prograns
of the departnment and other persons regarding child abuse,
abandonnent, or negl ect cases.

(14) "Child who is found to be dependent" neans a
child who, pursuant to this chapter, is found by the court:

(a) To have been abandoned, abused, or negl ected by
the child' s parent or parents or;legal custodi ans;—er
caregivers;

(b) To have been surrendered to the departnent, the
fornmer Departnent of Health and Rehabilitative Services, or a
I icensed chil d-placing agency for purpose of adoption

(c) To have been voluntarily placed with a |icensed
child-caring agency, a licensed child-placing agency, an adult
relative, the departnent, or the fornmer Departnent of Health
and Rehabilitative Services, after which placenent, under the
requi rements of this chapter, a case plan has expired and the
parent or parents or;legal custodi ans;—e+r—~caregivers have
failed to substantially conply with the requirenents of the
pl an;

10
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1 (d) To have been voluntarily placed with a |icensed

2| child-placing agency for the purposes of subsequent adoption
3 | and a matural parent or parents have signed a consent pursuant
4] to the Florida Rules of Juvenile Procedure;

5 (e) To have no parent or |egal custodi ans capabl e of

6 | provi di ng;r—tegal—eustodi-an,—or—caregi-ver—to—provi-de

7 | supervision and care; or

8 (f) To be at substantial risk of inmminent abuse,

9 | abandonnent, or neglect by the parent or parents or;lega

10 | cust odi ans;—or—eafregivers.

11 (15) "Child support” neans a court-ordered obligation
12 | enforced under chapter 61 and ss. 409. 2551-409. 2597, for

13 | nonetary support for the care, naintenance, training, and

14 | education of a child.

15 (16) "Circuit" neans any of the 20 judicial circuits
16 | as set forth in s. 26.021

17 (17) " Conprehensive assessnent" or "assessnent" neans
18 | the gathering of information for the evaluation of a child's
19 | and caregiver's physical, psychiatric, psychol ogical or nental
20 | heal th, educational, vocational, and social condition and

21| famly environnent as they relate to the child' s and

22 | caregiver's need for rehabilitative and treatnent services,

23 | i ncl udi ng substance abuse treatnent services, nental health
24 | services, devel opnental services, literacy services, nedica
25| services, famly services, and other specialized services, as
26 | appropri ate.

27 (18) "Court," unless otherw se expressly stated, neans
28 | the circuit court assigned to exercise jurisdiction under this
29 | chapter.

30 (19) "Departnent" neans the Departnent of Children and
31| Fam |y Services.
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(20) "Diligent efforts by a parent —tegat——custodian;
or—ecaregiver" means a course of conduct which results in a

reduction in risk to the child in the child' s honme that would
allowthe child to be safely placed pernanently back in the
hone as set forth in the case plan

(21) "Diligent efforts of social service agency" neans
reasonabl e efforts to provide social services or reunification
servi ces made by any social service agency that is a party to
a case plan.

(22) "Diligent search" neans the efforts of a social
service agency to |locate a parent or prospective parent whose
identity or location is unknown, initiated as soon as the
soci al service agency is nade aware of the existence of such
parent, with the search progress reported at each court
hearing until the parent is either identified and | ocated or
the court excuses further search

(23) "Disposition hearing" means a hearing in which
the court determ nes the nost appropriate protections,
servi ces, and placenent for the child famty—stupport——services
H—the—teast—restrietive—avar-tablte—setting i n dependency cases
or——termnat-on—of—parentat—rights—cases.

(24) "District" neans any one of the 15 service

districts of the departnent established pursuant to s. 20.19.

(25) "District adm nistrator" neans the chief
operating officer of each service district of the departnent
as defined in s. 20.19(7) and, where appropriate, includes any
di strict admnistrator whose service district falls within the
boundaries of a judicial circuit.

(26) "Expedited termi nation of parental rights" neans
proceedi ngs wherein a case plan with the goal of reunification
is not being offered.

12
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(27) "False report" neans a report of abuse, neglect,
or abandonnment of a child to the central abuse hotline, which
report is maliciously made for the purpose of:

(a) Harassing, enbarrassing, or harning another
person;

(b) Personal financial gain for the reporting person

(c) Acquiring custody of a child; or

(d) Personal benefit for the reporting person in any
other private dispute involving a child.

The term"fal se report" does not include a report of abuse,
negl ect, or abandonnent of a child nade in good faith to the
central abuse hotline.

(28) "Famly" neans a collective body of persons,
consisting of a child and a parent, |egal custodian
caregi-vers-or adult relative, in which

(a) The persons reside in the sane house or living
unit; or

(b) The parent, |egal custodian, earegiversor adult
relative has a legal responsibility by blood, nmarriage, or
court order to support or care for the child.

(29) "Foster care" neans care provided a child in a
foster family or boarding hone, group hone, agency boarding
honme, child care institution, or any conbination thereof.

(30) "Harnf to a child's health or welfare can occur
when any person the—parent—tegal—custotian—or—careg-ver
responstbte—for—the—ehitd—s—wetfare:

(a) Inflicts or allows to be inflicted upon the child
physical, nental, or enotional injury. In determ ning whether
harm has occurred, the followi ng factors nust be considered in
eval uating any physical, nental, or enptional injury to a

13
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child: the age of the child; any prior history of injuries to
the child; the location of the injury on the body of the
child; the multiplicity of the injury; and the type of traum
inflicted. Such injury includes, but is not limted to:

1. WIIful acts that produce the follow ng specific
injuries:

a. Sprains, dislocations, or cartilage danmage.

b. Bone or skull fractures.

c. Brain or spinal cord damage

d. Intracranial henorrhage or injury to other interna
or gans.

e. Asphyxiation, suffocation, or drowning.

f. Injury resulting fromthe use of a deadly weapon.

g. Burns or scal ding.

h. Cuts, lacerations, punctures, or bites.

i. Permanent or tenporary disfigurenent.

j. Permanent or tenporary loss or inpairnent of a body

part or function.

As used in this subparagraph, the term"w llful" refers to the
intent to performan action, not to the intent to achieve a
result or to cause an injury.

2. Purposely giving a child poison, alcohol, drugs, or
ot her substances that substantially affect the child's
behavi or, notor coordination, or judgnent or that result in
sickness or internal injury. For the purposes of this
subpar agraph, the term "drugs" neans prescription drugs not
prescribed for the child or not adm nistered as prescri bed,
and controll ed substances as outlined in Schedule | or
Schedule Il of s. 893.03.

14
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3. Leaving a child without adult supervision or
arrangenent appropriate for the child' s age or nental or
physical condition, so that the child is unable to care for
the child' s own needs or another's basic needs or is unable to
exerci se good judgnent in responding to any kind of physica
or enotional crisis.

4. | nappropriate or excessively harsh disciplinary
action that is likely to result in physical injury, nental
injury as defined in this section, or enotional injury. The
significance of any injury nust be evaluated in light of the
following factors: the age of the child; any prior history of
injuries to the child; the location of the injury on the body
of the child; the nultiplicity of the injury; and the type of
trauma inflicted. Corporal discipline nmay be considered
excessive or abusive when it results in any of the foll ow ng
or other simlar injuries:

a. Sprains, dislocations, or cartilage danmage.

b. Bone or skull fractures.

c. Brain or spinal cord damage

d. Intracranial henorrhage or injury to other interna
or gans.

e. Asphyxiation, suffocation, or drowning.

f. Injury resulting fromthe use of a deadly weapon.

g. Burns or scal ding.

h. Cuts, lacerations, punctures, or bites.

i. Permanent or tenporary disfigurenent.

j. Permanent or tenporary loss or inpairnent of a body

part or function.
k. Significant bruises or welts.

15
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1 (b) Commits, or allows to be committed, sexua

2| battery, as defined in chapter 794, or lewd or |ascivious

3| acts, as defined in chapter 800, against the child.

4 (c) Allows, encourages, or forces the sexua

5| exploitation of a child, which includes all ow ng, encouraging,
6| or forcing a child to:

7 1. Solicit for or engage in prostitution; or

8 2. Engage in a sexual performance, as defined by

9 | chapter 827.

10 (d) Exploits a child, or allows a child to be

11 | exploited, as provided in s. 450.151

12 (e) Abandons the child. Wthin the context of the

13| definition of "harm" the term "abandons the child" neans that
14 | the parent or |egal custodian of a child or, in the absence of
15| a parent or |egal custodian, the person responsible for the
16 | child's welfare, while being able, nmakes no provision for the
17 | child's support and makes no effort to comrunicate with the
18 | child, which situation is sufficient to evince a willfu

19 | rejection of parental obligation. |If the efforts of such a
20 | parent or legal custodian or person prinmarily responsible for
21| the child's welfare to support and conmunicate with the child
22 | are only marginal efforts that do not evince a settled purpose
23| to assune all parental duties, the child nay be determned to
24 | have been abandoned.
25 (f) Neglects the child. Wthin the context of the
26 | definition of "harm" the term"neglects the child" neans that
27 | the parent or other person responsible for the child s welfare
28 | fails to supply the child with adequate food, clothing,
29 | shelter, or health care, although financially able to do so or
30 | al though offered financial or other neans to do so. However,
31| a parent or;legal custodi an/—er—earegiver who, by reason of

16
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the legitimate practice of religious beliefs, does not provide
specified nedical treatnment for a child may not be considered
abusi ve or neglectful for that reason alone, but such an
exception does not:

1. Elinmnate the requirenent that such a case be
reported to the departnent;

2. Prevent the departnent frominvestigating such a
case; or

3. Preclude a court fromordering, when the health of
the child requires it, the provision of nedical services by a
physician, as defined in this section, or treatnent by a duly
accredited practitioner who relies solely on spiritual neans
for healing in accordance with the tenets and practices of a
wel | -recogni zed church or religious organization

(g) Exposes a child to a controlled substance or
al cohol . Exposure to a controlled substance or alcohol is
est abl i shed by:

1. Use by the nother of a controlled substance or
al cohol during pregnancy when the child, at birth, is
denonstrably adversely affected by such usage; or

2. Continued chronic and severe use of a controlled
substance or al cohol by a parent when the child is
denonstrably adversely affected by such usage.

As used in this paragraph, the term"controlled substance"
neans prescription drugs not prescribed for the parent or not
admi ni stered as prescribed and controll ed substances as
outlined in Schedule | or Schedule Il of s. 893.03. The parent
of a newborn infant nay not be subject to crimna

i nvestigation solely on the basis of the positive drug

t oxi col ogy of a newborn infant.
17
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1 (h) Uses nechani cal devices, unreasonable restraints,
2| or extended periods of isolation to control a child.

3 (i) Engages in violent behavior that denonstrates a

4 | wanton disregard for the presence of a child and coul d

5| reasonably result in serious injury to the child.

6 (j) Negligently fails to protect a child in his or her
7| care frominflicted physical, nental, or sexual injury caused
8 | by the acts of another.

9 (k) Has allowed a child's sibling to die as a result
10 | of abuse, abandonnent, or negl ect.

11 (31) "Health and human services board" neans the body
12 | created in each service district of the departnent pursuant to
13 | the provisions of s. 20.19(8).

14 (32) "lInstitutional child abuse or neglect" neans

15| situations of known or suspected child abuse or neglect in

16 | which the person allegedly perpetrating the child abuse or

17 | neglect is an enpl oyee of a private school, public or private
18 | day care center, residential hone, institution, facility, or
19 | agency or any other person at such institution responsible for
20| the child's care

21 (33) "Judge" neans the circuit judge exercising

22 | jurisdiction pursuant to this chapter

23 (34) "Legal custody" neans a |legal status created by
24 | court order or letter of guardianship which vests in a

25 | custodi an of the person or guardi an, whether an agency or an
26 | individual, the right to have physical custody of the child
27 | and the right and duty to protect, train, and discipline the
28 | child and to provide himor her with food, shelter, education
29 | and ordinary nedical, dental, psychiatric, and psychol ogi ca
30| care. The legal custodian is the person or entity in whomthe
31| legal right to custody is vested. For purposes of this chapter

18
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1| only, when the phrase "parent or legal custodian" is used in
2| this chapter, it refers to rights or responsihilities of the
3| parent and, only if there is no living parent with intact

4| parental rights, to the rights or responsibilities of the

5] legal custodi an who has assuned the role of the parent.

6 (35) "Legal guardi anship" neans a judicially created
7| relationship between the child and caregi ver which is intended
8 | to be permanent and sel f-sustaining and is provided pursuant
9| to the procedures in chapter 744.

10 (36) "Licensed child-caring agency" neans a person

11 | society, association, or agency licensed by the departnent to
12 | care for, receive, and board children

13 (37) "Licensed child-placing agency" neans a person
14 | society, association, or institution |licensed by the

15| departnent to care for, receive, or board children and to

16 | place children in a licensed child-caring institution or a

17 | foster or adoptive hone.

18 (38) "Licensed health care professional" neans a

19 | physician |icensed under chapter 458, an osteopathic physician
20 | licensed under chapter 459, a nurse licensed under chapter
21| 464, a physician assistant |icensed under chapter 458 or
22 | chapter 459, or a dentist |icensed under chapter 466.
23 (39) "Likely to injure oneself" neans that, as
24 | evidenced by violent or other actively self-destructive
25 | behavior, it is nore likely than not that within a 24-hour
26 | period the child will attenpt to commt suicide or inflict
27 | serious bodily harmon hinself or herself.
28 (40) "Likely to injure others" neans that it is nore
29 | likely than not that within a 24-hour period the child wll
30| inflict serious and unjustified bodily harm on anot her person
31

19
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1 (41) "Long-termrelative custodi an" neans an adul t

2| relative who is a party to a long-term custodial relationship
3| created by a court order pursuant to this chapter

4 (42) "Long-term retative custody" or "long-term

5| custodial relationship" neans the relationship that a juvenile
6 | court order creates between a child and an adult relative of

7| the child or other |egal custodi an earegi-ver approved by the

8 | court when the child cannot be placed in the custody of a

9 | matural parent and termination of parental rights is not

10 | deened to be in the best interest of the child. Long-term

11 | retative custody confers upon the teng—termrelative or other
12 | | egal custodi an earegi-ver the right to physical custody of the
13| child, a right which will not be disturbed by the court except
14 | upon request of the |egal custodi an earegiver or upon a

15| showi ng that the best interest of the child araterral—echange
16 | imr——etreunstances necessitates a change of custody for the—best
17 | interest—of the child. A teng-termrelative or other |egal

18 | custodi an who has been designated as a | ong-term custodi an

19 | earegiver shall have all of the rights and duties of a natural
20 | parent, including, but not linmted to, the right and duty to
21 | protect, train, and discipline the child and to provide the
22| child with food, shelter, and education, and ordi nary nedi cal
23 | dental, psychiatric, and psychol ogi cal care, unless these
24 | rights and duties are otherwi se enlarged or linmted by the
25| court order establishing the | ong-term custodial rel ationship.
26 (43) "Mediation" neans a process whereby a neutra
27 | third person called a nediator acts to encourage and
28 | facilitate the resolution of a dispute between two or nore
29 | parties. It is an informal and nonadversarial process with
30| the objective of helping the disputing parties reach a
31| nmutually acceptable and voluntary agreenent. The role of the

20
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1| mediator includes, but is not limted to, assisting the

2| parties in identifying issues, fostering joint problem

3| solving, and exploring settlenent alternatives.

4 (44) "Mental injury" neans an injury to the

5] intellectual or psychol ogical capacity of a child as evidenced
6 | by a discernible and substantial inpairnment in the ability to
7| function within the normal range of perfornmance and behavi or
8 (45) "Necessary nedical treatnent” neans care which is
9 | necessary within a reasonabl e degree of nedical certainty to
10 | prevent the deterioration of a child's condition or to

11 ) alleviate i mediate pain of a child.

12 (46) "Negl ect" occurs when the—parent—or—tegalt

13 | eustodtan—of—a—echit+d—or—in—the—absence—of—aparent—or—tegal
14 | eustodian—the—caregrver—depritves a child is deprived of, or
15] is all owed aHHows—a—<chitd to be deprived of, necessary food,
16 | clothing, shelter, or nedical treatment or permts a child is
17 | pernmitted to live in an environnent when such deprivation or
18 | environnent causes the child's physical, nental, or enotiona
19| health to be significantly inpaired or to be in danger of

20| being significantly inpaired. The foregoi ng circunstances

21| shall not be considered neglect if caused primarily by

22 | financial inability unless actual services for relief have

23 | been offered to and rejected by such person. A parent or;

24 | | egal custodi an—er——caregver |legitimtely practicing

25| religious beliefs in accordance with a recogni zed church or
26 | religious organization who thereby does not provide specific
27 | nedical treatnent for a child shall not, for that reason

28 | al one, be considered a negligent parent or;legal custodian;
29 | er—caregi-ver; however, such an exception does not preclude a
30| court fromordering the foll owing services to be provided,

31| when the health of the child so requires:

21
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1 (a) Medical services froma |licensed physician

2| dentist, optonetrist, podiatric physician, or other qualified
3| health care provider; or

4 (b) Treatnent by a duly accredited practitioner who
5|relies solely on spiritual neans for healing in accordance
6| with the tenets and practices of a well-recognized church or
7 | religious organization

8

9 | Fer—thepurpose—of-—protective—investigattons—Negl ect of a
10| child includes the acts or oni ssions of—the—parent—tegal
11 | eustodi-an,—or—caregi-ver.

12 . i et .
13 ‘ ; ;

23 | an—otHecial——capactty—

24 (47) (48) "Next of kin" neans an adult relative of a

25| child who is the child's brother, sister, grandparent, aunt,
26 | uncle, or first cousin.

27 (48) "Other person responsible for a child' s welfare"
28 | includes the child' s | egal guardian, |egal custodian, or

29 | foster parent; an enployee of a private school, public or

30| private child day care center, residential hone, institution
31| facility, or agency; or any other person legally responsible

22
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for the child's welfare in a residential setting; and al so

i ncl udes an adult sitter or relative entrusted with a child's

care. For the purpose of departnental investigative

jurisdiction, this definition does not include | aw enforcenent

of ficers, or enployees of nunicipal or county detention

facilities or the Departnent of Corrections, while acting in

an official capacity.

(49) "Qut-of-hone" neans a placenent outside of the

hone of the parents or a parent.

(50) (49) "Parent” means a woman who gives birth to a
child and a nman whose consent to the adoption of the child
woul d be required under s. 63.062(1)(b). If a child has been
| egal |y adopted, the term "parent" neans the adoptive nother
or father of the child. The term does not include an
i ndi vi dual whose parental relationship to the child has been
legally termnated, or an alleged or prospective parent,
unl ess the parental status falls within the terns of s.

39. 503(1) 39-465(1yor s. 63.062(1){b). For purposes of this
chapter only, when the phrase "parent or |egal custodian" is

used in this chapter, it refers to rights or responsibilities

of the parent and, only if there is no living parent with

intact parental rights, to the rights or responsibilities of

the | egal custodi an who has assuned the role of the parent.

(51)¢56) "Participant,” for purposes of a shelter
proceedi ng, dependency proceeding, or term nation of parental
rights proceedi ng, neans any person who is not a party but who
shoul d receive notice of hearings involving the child,
including foster parents or the legal custodian of the child

caregi-vers, identified prospective parents, grandparents

entitled to priority for adoption consideration under s.

63. 0425, actual custodians of the child, and any other person
23
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whose participation may be in the best interest of the child.
Participants may be granted | eave by the court to be heard
wi thout the necessity of filing a notion to intervene.

(52) 51y "Party" neans the parent or parents tegal
eustodian of the child, the petitioner, the departnent, the
guardian ad litemor the representative of the guardi an ad
| item program when the program has been appoi nted, and the
child. The presence of the child may be excused by order of
the court when presence would not be in the child s best
interest. Notice to the child may be excused by order of the
court when the age, capacity, or other condition of the child
is such that the notice would be neaningless or detrinmental to
the chil d.

(53) 52y "Physical injury" means death, permanent or
tenmporary disfigurenent, or inpairnent of any bodily part.

(54) (53) "Physician" neans any |icensed physician,
dentist, podiatric physician pediatrist, or optonetrist and
includes any intern or resident.

(55)¢54) "Prelimnary screening” neans the gathering
of prelimnary information to be used in deternmining a child's
need for further evaluation or assessnent or for referral for
ot her substance abuse services through neans such as
psychosocial interviews; urine and breathal yzer screenings;
and reviews of avail abl e educational, delinquency, and
dependency records of the child.

(56) £55) "Preventive services" neans social services
and ot her supportive and rehabilitative services provided to
the parent or legal custodian of the chil di—thetegal
eustodian—of—the—chitd—or—the—caregi-ver—of—the—-echitd and to

the child for the purpose of averting the renoval of the child

fromthe hone or disruption of a famly which will or could
24
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result in the placenent of a child in foster care. Social
services and ot her supportive and rehabilitative services
shal|l pronote the child's need for physical, nental, and
enotional health and a safe, stable, living environnent, shal
promote fanmily autonony, and shall strengthen fanmly life,
whenever possi bl e.

(57) 56) "Prospective parent” neans a person who
clains to be, or has been identified as, a person who may be a
not her or a father of a child.

(58) 57 "Protective investigation" means the
acceptance of a report alleging child abuse, abandonnent, or
negl ect, as defined in this chapter, by the central abuse
hotline or the acceptance of a report of other dependency by
the departnent; the investigation of each report; the
determ nati on of whether action by the court is warranted; the
determ nation of the disposition of each report w thout court
or public agency action when appropriate; and the referral of
a child to another public or private agency when appropri ate.

(59) (58) "Protective investigator" neans an authori zed
agent of the departnment who receives and investigates reports
of child abuse, abandonnent, or neglect; who, as a result of
the investigation, my recommend that a dependency petition be
filed for the child; and who perforns other duties necessary
to carry out the required actions of the protective
i nvestigation function.

(60) £59) "Protective supervision” neans a | egal status
i n dependency cases which pernits the child to remain safely
in his or her owmn hone or other nonlicensed placenment under
t he supervision of an agent of the departnent and whi ch nust
be reviewed by the court during the period of supervision

25
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(61) (66> "Rel ative" neans a grandparent,

great-grandparent, sibling, first cousin, aunt, uncle,
great-aunt, great-uncle, niece, or nephew, whether rel ated by
the whole or half blood, by affinity, or by adoption. The term
does not include a stepparent.

(62) (61) "Reunification services" means soci al
services and ot her supportive and rehabilitative services

provided to the parent of the child, thetegal—custodian—of
I hite- I . ey hit-6—whi-el .

i —to the child, and, where appropriate,to the
relative placenent, nonrelative placenent, or foster parents

of the child, for the purpose of enabling a child who has been
pl aced in out-of-honme care to safely return to his or her
famly at the earliest possible tine. The health and safety
of the child shall be the paranobunt goal of social services
and ot her supportive and rehabilitative services. Such
services shall pronote the child's need for physical, nental
and enotional health and a safe, stable, |iving environnent,
shal |l pronote fanily autonony, and shall strengthen famly
Iife, whenever possible.

(63) (62) "Secretary" neans the Secretary of Children
and Fam |y Services.

(64) (63) "Sexual abuse of a child" neans one or nore
of the follow ng acts:

(a) Any penetration, however slight, of the vagina or
anal opening of one person by the penis of another person
whet her or not there is the enission of senen

(b) Any sexual contact between the genitals or ana
openi ng of one person and the nouth or tongue of another
per son.

26
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(c) Any intrusion by one person into the genitals or
anal opening of another person, including the use of any
obj ect for this purpose, except that this does not include any
act intended for a valid nedical purpose.

(d) The intentional touching of the genitals or
intimate parts, including the breasts, genital area, groin,

i nner thighs, and buttocks, or the clothing covering them of
either the child or the perpetrator, except that this does not
i ncl ude:

1. Any act which may reasonably be construed to be a
norrmal caregiver responsibility, any interaction with, or
affection for a child; or

2. Any act intended for a valid nedical purpose.

(e) The intentional masturbation of the perpetrator's
genitals in the presence of a child.

(f) The intentional exposure of the perpetrator's
genitals in the presence of a child, or any other sexual act
intentionally perpetrated in the presence of a child, if such
exposure or sexual act is for the purpose of sexual arousal or
gratification, aggression, degradation, or other sinilar
pur pose.

(g) The sexual exploitation of a child, which includes
al | owi ng, encouraging, or forcing a child to:

1. Solicit for or engage in prostitution; or

2. Engage in a sexual performance, as defined by
chapter 827.

(65)(64) "Shelter"” means a placenent with a relative

or a nonrelative, or in a licensed hone or facility, ptace for

the tenporary care of a child who is alleged to be or who has
been found to be dependent, pending court disposition before
or after adjudication.

27
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(66) {65r "Shelter hearing" neans a hearing in which
the court determ nes whet her probable cause exists to keep a

child in shelter status pending further investigation of the
case.
(67) (66> "Social service agency" neans the departnent,

a licensed child-caring agency, or a licensed child-placing
agency.
(68) {674 "Substance abuse" neans using, wthout

nedi cal reason, any psychoactive or nood-altering drug,
i ncluding alcohol, in such a nmanner as to induce inpairment
resulting in dysfunctional social behavior

(69) (68) "Substantial conpliance" neans that the
ci rcunst ances which caused the creation of the case plan have
been significantly renedied to the extent that the well-being
and safety of the child will not be endangered upon the
child's remaining with or being returned to the child's
par ent —tegat—ctustodian,—or——caregi-ver.

(70) £69) "Taken into custody" neans the status of a
child i medi ately when tenporary physical control over the
child is attained by a person authorized by |aw, pending the
child's rel ease or placenent.

(71) 76y "Tenporary | egal custody"” means the
relationship that a juvenile court creates between a child and
an adult relative of the child, |egal custodian, er—earegver
approvetd—by—the—<court—or other person approved by the court

until a nore pernmanent arrangenent is ordered. Tenporary |ega

custody confers upon the custodian the right to have tenporary
physi cal custody of the child and the right and duty to
protect, train, and discipline the child and to provide the
child with food, shelter, and education, and ordinary nedical
dental, psychiatric, and psychol ogical care, unless these

28
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rights and duties are otherwi se enlarged or limted by the
court order establishing the tenporary | egal custody
rel ationshi p.

(72) 1)y "Victind means any child who has sustained or
is threatened with physical, nental, or enotional injury
identified in a report involving child abuse, neglect, or
abandonnent, or child-on-child sexual abuse.

Section 5. Subsection (3) of section 39.011, Florida
Statutes, 1998 Supplenent, is anmended to read:

39.011 Immunity fromliability.--

(3) A nmenber or agent of a citizen review panel acting
in good faith is not liable for damages as a result of any
review or reconmendation with regard to a dependency fester
care—or—shetter—eare matter unl ess such nenber or agent
exhibits wanton and willful disregard of human rights or
safety, or property.

Section 6. Section 39.0121, Florida Statutes, 1998
Suppl enent, is anended to read:

39.0121 Specific rulenmaking authority.--Pursuant to
ss. 120.536 and 120. 54 the—reguiterments—of—s—3126-536, the
departnent is speeifieatty authorized to adopt rul es;—afent-
aft—+repeat—atdmnstrati-ve—rutes—whi-ch—inplerent—or—interpret
I Hoey- I L I I I .
reguirerents—necessary to i nplenment this chapter, including;
but—not—+mted—to,-t he fol |l owi ng:

(1) Background screeni ng of departnent enpl oyees and

applicants; crimnal records checks of prospective foster and
adoptive parents; and drug testing of protective
i nvestigators.
(2) Reporting of child abuse, neglect, and
abandonnent; reporting of child-on-child sexual abuse; false
29
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reporting; child protective investigations; taking a child
into protective custody; and shelter procedures.

(3) Confidentiality and retention of departnent
records; access to records; and record requests.

(4) Departnent and client trust funds.

(5) Requesting of services fromchild protection teans
ant——serviees—ant—eH-gible—cases.

(6) Consent to and provision of nedical care and
treatnent for children in the care of the departnent.

(7) Federal funding requirenents and procedures;
foster care and adoption subsidi es; subsidized i ndependent
living; and subsidized child care

(8) Agreenents with | aw enforcenment and other state
agenci es; access to the National Crine Information Center
(NCI ©); and access to the parent |ocator service.

(9) Licensing, registration, and certification of
child day care providers, shelter and foster hones, and
residential child-caring and chil d-placi ng agenci es.

(10) The Family Builders Program the Intensive Crisis
Counseling Program and any other early intervention prograns
and ki nship care assistance prograns.

(11) Departnent contracts, pilot prograns, and
denonstrati on projects.

(12) Legal and casework procedures, including, but not
limted to, nediation, diligent search, stipulations,
consents, surrenders, and default, with respect to dependency,
term nation of parental rights, adoption, guardianship, and
ki nshi p care proceedi ngs.

(13) Legal and casework managenent of cases invol ving
i n-home supervision and out-of -hone care, including judicial

30
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1| reviews, admnistrative reviews, case plans, and any other

2 | docunentation or procedures required by federal or state |aw
3 (14) Injunctions and other protective orders,

4 | donestic-violence-rel ated cases, and certification of donestic
5| violence centers.

6 Section 7. Subsections (3), (4), (5), and (7),

7 | paragraphs (a) and (c) of subsection (8), and paragraphs (b)

8| and (d) of subsection (9) of section 39.013, Florida Statutes,
9] 1998 Suppl enent, are anended to read:

10 39.013 Procedures and jurisdiction; right to

11 | counsel . - -

12 (3) When a child is under the jurisdiction of the

13| circuit court pursuant to the provisions of this chapter, the
14 | juvente—ecourt—as—a—diviston—of—the circuit court assigned to
15 | handl e dependency matters;may exercise the general and

16 | equitabl e jurisdiction over guardi anshi p proceedi ngs pursuant
17 | to the provisions of chapter 744;and proceedi ngs for

18 | tenporary custody of minor children by extended famly

19 | pursuant to the provisions of chapter 751
20 (4) The court shall expedite the resolution of the
21 | pl acenent issue in cases involving a child who has been
22 | renoved fromthe fanmily and placed in an out-of-hone placenent
23 | a—shetter.
24 (5) The court shall expedite the judicial handling of
25| all cases when the child has been renoved fromthe famly and
26 | pl aced in an out-of-hone placenent a—shetter.
27 (7) For any child who remains in the custody er—under
28 | the—supervi-stonr of the departnent, the court shall, within the
29 | nonth which constitutes the beginning of the 6-nonth period
30| before the child's 18th birthday, hold a hearing to review the
31
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1| progress of the child while in the custody er—under—the

2 | supervision of the departnent.

3 (8)(a) At each stage of the proceedings under this

4 | chapter, the court shall advise the parents parent—tegat

5 | eustodi-an,—or—earegi-ver of the right to counsel. The court

6 | shall appoint counsel for indigent parents petrsens. The court
7 | shall ascertain whether the right to counsel is understood.

8 | When right to counsel is waived, the court shall determne

9 | whether the waiver is knowing and intelligent. The court shal
10| enter its findings in witing with respect to the appoi ntnent
11| or waiver of counsel for indigent parents parties or the

12 | wai ver of counsel by noni ndi gent parents patties.

13 (c)1. No waiver of counsel may be accepted if it

14 | appears that the parent —tegat——ctustodian—or——caregi-ver i s

15| unable to nake an intelligent and understandi ng choi ce because
16 | of nmental condition, age, education, experience, the nature or
17 | conplexity of the case, or other factors.

18 2. A waiver of counsel made in court nust be of

19 | record.

20 3. If a waiver of counsel is accepted at any hearing
21| or proceeding, the offer of assistance of counsel nust be

22 | renewed by the court at each subsequent stage of the

23 | proceedi ngs at which the parent —tegat——ctustodian—or——caregi-ver
24 | appears wi thout counsel

25 (9) The tine limtations in this chapter do not

26 | i ncl ude:

27 (b) Periods of delay resulting froma continuance

28 | granted at the request of the attorney for the department or
29 | petitioner, if the continuance is granted:

30 1. Because of an unavailability of evidence materi al
31| to the case when the attorney for the departnent or petitioner
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has exercised due diligence to obtain such evidence and there
are substantial grounds to believe that such evidence will be
avail able within 30 days. However, if the department or
petitioner is not prepared to present its case within 30 days,
t he parent er—guardian may nove for issuance of an order to
show cause or the court on its own notion nmay inpose
appropriate sanctions, which nmay include dismssal of the
petition.

2. To allow the attorney for the department or
petitioner additional tine to prepare the case and additiona
time is justified because of an exceptional circunstance.

(d) Reasonable periods of delay resulting froma
conti nuance granted at the request of the parent er—tegalt
eustodian of a subject child.

Section 8. Subsections (2) and (3) of section 39.0132,
Florida Statutes, 1998 Suppl enent, are anended, and paragraph
(e) is added to subsection (6) of said section, to read:

39.0132 Oaths, records, and confidenti al
i nformati on. - -

(2) The court shall make and keep records of all cases
brought before it pursuant to this chapter and shall preserve
the records pertaining to a dependent child until 7 16 years
after the last entry was nmade, or until the child is 18 years
of age, whichever date is first reached, and nmay then destroy
them except that records of cases where orders were entered
permanently depriving a parent of the custody of a juvenile
shal |l be preserved pernmanently. The court shall nmake official
records, consisting of all petitions and orders filed in a
case arising pursuant to this part and any ot her pleadings,
certificates, proofs of publication, summobnses, warrants, and
other wits which nmay be filed therein.

33
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1 (3) The clerk shall keep all court records required by
2| this part separate fromother records of the circuit court.

3| Al court records required by this part shall not be open to

4 ] inspection by the public. Al records shall be inspected only
5| upon order of the court by persons deened by the court to have
6| a proper interest therein, except that, subject to the

7| provisions of s. 63.162, a child and the parentsi—tegat

8 | eustodians—or——caregivers of the child and their attorneys,

9| guardian ad litem |aw enforcenent agencies, and the

10 | departnent and its designees shall always have the right to

11 | inspect and copy any official record pertaining to the child.
12 | The court nmay pernit authorized representatives of recognized
13 | organi zations conpiling statistics for proper purposes to

14 | i nspect and nake abstracts fromofficial records, under

15 | whatever conditions upon their use and disposition the court
16 | may deem proper, and may puni sh by contenpt proceedi ngs any

17 | violation of those conditions.

18 (6) No court record of proceedings under this chapter
19 | shall be adnmissible in evidence in any other civil or crimna
20 | proceedi ng, except that:
21 (e) Oders permanently and involuntarily termnating
22 | the rights of a parent shall be admi ssible as evidence in
23 | subsequent ternination of parental rights proceedings for a
24 | sibling of the child for whom parental rights were terninated.
25 Section 9. Subsection (1) of section 39.0134, Florida
26 | Statutes, 1998 Supplenent, is anmended to read:
27 39. 0134 Appointed counsel; conpensation. --
28 (1) If counsel is entitled to receive conpensation for
29 | representation pursuant to a court appointnment in a dependency
30 | proceedi ng pursuant to this chapter, such conpensation shal
31| be established by each county. The county may acquire and
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enforce a lien upon court-ordered paynent of attorney's fees

and costs in accordance with s. 984. 08.
Section 10. Subsection (1) of section 39.201, Florida
Statutes, 1998 Supplenent, is anended to read:

39.201 Mandatory reports of child abuse, abandonnent,
or neglect; mandatory reports of death; central abuse
hotli ne. - -

(1) Any person, including, but not linmted to, any:

(a) Physician, osteopathic physician, nedical
exam ner, chiropractic physician, nurse, or hospital personne
engaged in the adm ssion, examination, care, or treatnent of
per sons;

(b) Health or nental health professional other than
one listed in paragraph (a);

(c) Practitioner who relies solely on spiritual neans
for healing;

(d) School teacher or other school official or
per sonnel

(e) Social worker, day care center worker, or other
professional child care, foster care, residential, or
i nstitutional worker; or

(f) Law enforcenent officer,

who knows, or has reasonabl e cause to suspect, that a child is
af abused, abandoned, or neglected by a parent, |ega

custodi an, caregiver, or other person responsible for the

child' s welfare ehi+d shall report such know edge or suspicion

to the departnent in the manner prescribed in subsection (2).
Section 11. Subsection (1) and paragraphs (a), (d),
and (i) of subsection (2) of section 39.202, Florida Statutes,
1998 Suppl enent, are anended to read:
35
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39.202 Confidentiality of reports and records in cases
of child abandonnent, abuse, or negl ect. - -

(1) In order to protect the rights of the child and
the child's parents or other persons responsible for the
child' s welfare, all records held by the departnent concerning
reports of child abandonment, abuse, or negl ect, including

reports nade to the central abuse hotline and all records
generated as a result of such reports, shall be confidential
and exenpt fromthe provisions of s. 119.07(1) and shall not
be discl osed except as specifically authorized by this
chapter. Such exenption froms. 119.07(1) applies to
information in the possession of those entities granted access
as set forth in this section.

(2) Access to such records, excluding the name of the
reporter which shall be released only as provided in
subsection (4), shall be granted only to the foll ow ng
persons, officials, and agenci es:

(a) Enployees, authorized agents, or contract
providers of the departnent, the Departnent of Health, or
county agencies responsible for carrying out:

1. Child or adult protective investigations;

Ongoing child or adult protective services;
Heal thy Start services;;or

Rl

Li censure or approval of adoptive hones, foster
honmes, or child care facilities, or fanmly day care hones or
informal child care providers who receive subsidized child
care funding, or other hones used to provide for the care and
wel fare of children.
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1| Also, enployees or agents of the Departnent of Juvenile

2 | Justice responsible for the provision of services to children
3| pursuant to chapters 984 and 985.

4 (d) The parent —earegrver—or—tegat—custodian of any
5] child who is alleged to have been abused, abandoned, or

6 | neglected, and the child, and their attorneys. This access

7 | shall be nade available no |ater than 30 days after the

8 | departnent receives the initial report of abuse, neglect, or

9 | abandonnent. However, any information otherw se nade

10| confidential or exenpt by |law shall not be rel eased pursuant
11| to this paragraph

12 (i) Any person authorized by the departnment who is

13 | engaged in the use of such records or information for bona

14 | fide research, statistical, or audit purposes. Such individua
15 ] or entity shall enter into a privacy and security agreenent

16 | with the departnment and shall conply with all laws and rul es
17 | governing the use of such records and information for research
18 | and statistical purposes. Information identifying the subjects
19 | of such records or information shall be treated as

20| confidential by the researcher and shall not be released in
21 | any for m Hewever—no—information—identfying—the——subjects—of
22 | the—report—shatt—bernade—avaitableto—theresearcher—

23 Section 12. Paragraph (a) of subsection (1) of section
24| 39.203, Florida Statutes, 1998 Supplenent, is anended to read:
25 39.203 Immunity fromliability in cases of child

26 | abuse, abandonnent, or neglect.--

27 (1)(a) Any person, official, or institution

28 | participating in good faith in any act authorized or required
29| by this chapter, or reporting in good faith any instance of

30| child abuse, abandonnent, or neglect to the departnent or any
31| | aw enforcenment agency, shall be immune fromany civil or

37
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1| crinmnal liability which mght otherwi se result by reason of

2 | such acti on.

3 Section 13. Subsection (5) of section 39.206, Florida
4| Statutes, 1998 Suppl enent, is anended to read:

5 39.206 Administrative fines for false report of abuse,
6 | abandonnent, or neglect of a child; civil damages.--

7 (5) At the administrative hearing, the departnent nust
8 | prove by a preponderance of the evidence that the person filed
9] afalse report with the central abuse hotline. The

10 | adninistrative hearing officer eeurt shall advise any person
11 | agai nst whoma fine may be inposed of that person's right to
12 | be represented by counsel at the adm nistrative hearing.

13 Section 14. Subsections (2), (5), (8), (11), (12), and
14| (13), and paragraph (e) of subsection (6), of section 39.301
15| Florida Statutes, 1998 Suppl enent, are anended to read:

16 39.301 Initiation of protective investigations.--

17 (2)(a) Upon commencing an investigation under this

18 | part, the child protective investigator shall inform any

19 | subject of the investigation of the foll ow ng:
20 1. The nanes of the investigators and identifying
21 | credentials fromthe departnent.
22 2. The purpose of the investigation
23 3. The right to obtain his or her own attorney and
24 | ways that the information provided by the subject nmay be used.
25 4. The possible outcones and services of the
26 | departnent's response shall be explained to the parent or
27 | | egal custodi an earegiver.
28 5. The right of the parent or;legal custodi an;—6+
29 | earegiver to be involved to the fullest extent possible in
30| determining the nature of the allegation and the nature of any
31| identified problem
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(b) The departnent's training programshall ensure
that protective investigators know howto fully informparents

or | egal custodi ans—guardians—ant—caregi-vers of their rights

and options, including opportunities for audio or video

recording of investigators' interviews with parents, |egal
cust odi ans guarti-ans,—caretakers, or children

(5) The person responsible for the investigation shal
nmake a prelimnary determnation as to whether the report o+
conptaint is conplete, consulting with the attorney for the
departnment when necessary. In any case in which the person
responsible for the investigation finds that the report e+
eonptaint is inconplete, he or she shall return it wthout
delay to the person or agency originating the report o+
eonptaint or having knowl edge of the facts, or to the
appropriate | aw enforcenent agency having investigative
jurisdiction, and request additional information in order to
conpl ete the report er—eonptairnt; however, the confidentiality
of any report filed in accordance with this chapter shall not
be vi ol at ed.

e e et gl o i

o] . ey hit—t F I
departrent—shaH—fite—apetition—Tfor—dependency—

(a)ftb)y If it is determined that the report ot
conptaint is conplete, but the interests of the child and the
public will be best served by providing the child care or
other treatnent voluntarily accepted by the child and the
parents, earegivers,—or—tega—custotiansthe protective
i nvestigator may refer the parent and child for such care or
ot her treatmnent.

39
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(b) If it is deternmined that the child is in need of
the protection and supervision of the court, the departnent

shall file a petition for dependency. A petition for

dependency shall be filed in all cases classified by the

departnment as high-risk cases, including, but not linmted to,

cases involving parents of a young age, the use of illega

drugs, or donestic viol ence.

() If o I . e . . F
to—reguest—the—attorneyfor—the—departrment—to—fite a petition
for dependency is not being filed by the departnent, the

person or agency originating the report eonptainant shall be
advi sed of the right to file a petition pursuant to this part.

(6) For each report it receives, the departnent shal
performan onsite child protective investigation to:

(e) Based on the information obtained from avail abl e
sour ces the—caregtver, conplete the risk assessnent instrunent
within 48 hours after the initial contact and, if needed,
devel op a case plan

(8) |If the departnent or its agent determines that a
child requires inmediate or long-term protection through

(a) Medical or other health care; or

(b) Honeneker care, day care, protective supervision
or other services to stabilize the hone environnent, including
intensive fanmily preservation services through the Famly
Bui I ders Program or;the Intensive Crisis Counseling Program
or both, ;—er

40
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such services shall first be offered for voluntary acceptance
unl ess there are high-risk factors that may inpact the ability
of the parent s—tegat—guardians—or——caregi-vers to exerci se
judgment. Such factors shall may include the parents' —tegal
faarti-ans——ofr—careg-vers-young age or history of substance

abuse or donestic violence. The parent sc—tegat—ctustodians—or
caregi-vers shall be inforned of the right to refuse services,

as well as the responsibility of the departnent to protect the
child regardl ess of the acceptance or refusal of services. If
the services are refused and the departnent deens that the
child's need for protection so requires, the departnent shal
take the child into protective custody or petition the court
as provided in this chapter.

(11) Imediately upon receipt of a report alleging, or
i mredi ately upon | earning during the course of an
i nvestigation, that:

(a) The inmediate safety or well-being of a child is
endanger ed;

(b) The famly is likely to flee;

(c) Achild died as a result of abuse, abandonment, or
negl ect ;

(d) Achildis a victimof aggravated child abuse as
defined in s. 827.03; or

(e) Achildis a victimof sexual battery or of sexua
abuse,

the departnent shall orally notify the jurisdictionally

responsi ble state attorney, and county sheriff's office or

| ocal police departnent, and, within 3 worki ng days as—secoef—as

practiecabte, transmit a full witten the report to those

agenci es. The | aw enforcenent agency shall review the report
41
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and determ ne whether a crinminal investigation needs to be
conducted and shall assune | ead responsibility for al
crimnal fact-finding activities. A crimnal investigation
shal | be coordi nated, whenever possible, with the child
protective investigation of the departnment. Any interested
person who has information regardi ng an of fense described in
this subsection may forward a statenent to the state attorney
as to whether prosecution is warranted and appropriate.

(12) In a child protective investigation or a crimna
i nvestigation, when the initial interviewwth the child is
conducted at school, the departnment or the | aw enforcenent
agency may allow, notw thstanding the provisions of s.
39.0132(4), a school instruetionat staff nenber who is known
by the child to be present during the initial interviewif:

(a) The departnent or | aw enforcenent agency believes
that the school instruetional staff menber coul d enhance the
success of the interview by his or her presence; and

(b) The child requests or consents to the presence of
t he school instruetional staff nmenber at the interview

School inAstruetional staff nmay only be present when authorized
by this subsection. Information received during the interview
or fromany other source regarding the alleged abuse or

negl ect of the child shall be confidential and exenpt fromthe
provisions of s. 119.07(1), except as otherw se provided by
court order. A separate record of the investigation of the
abuse, abandonnent, or neglect shall not be nmintai ned by the
school or school itnstruetional staff nmenber. Violation of this
subsection constitutes a ni sdeneanor of the second degree,

puni shabl e as provided in s. 775.082 or s. 775.083.
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1 (13) Wthin 15 days after the conpletion of the

2| investigation of cases reported to himor her pursuant to this
3| chapter seeti+on, the state attorney shall report his or her

4| findings to the departnent and shall include in such report a
5] determ nation of whether or not prosecution is justified and
6 | appropriate in view of the circunstances of the specific case.
7 Section 15. Subsection (1) of section 39.302, Florida
8| Statutes, 1998 Suppl enent, is anended to read:

9 39.302 Protective investigations of institutiona

10 | child abuse, abandonment, or neglect.--

11 (1) The departnent shall conduct a child protective
12 | investigation of each report of institutional child abuse,

13 | abandonnent, or neglect. Upon receipt of a report which

14 | al l eges that an enpl oyee or agent of the departnent, or any
15| other entity or person covered by s. 39.01(32) or(48) 4%,

16 | acting in an official capacity, has conmmtted an act of child
17 | abuse, abandonnent, or neglect, the departnent shal

18 | imediately initiate a child protective investigation and

19 ) orally notify the appropriate state attorney, |aw enforcenent
20 | agency, and licensing agency. These agenci es shal
21 | imedi ately conduct a joint investigation, unless independent
22 | investigations are nore feasible. Wen a facility is exenpt
23| fromlicensing, the departnent shall informthe owner or
24 | operator of the facility of the report. Each agency
25| conducting a joint investigation shall be entitled to ful
26 | access to the information gathered by the departnent in the
27 | course of the investigation. In all cases, the departnent
28 | shall make a full witten report to the state attorney within
29| 3 working days after nmaking the oral report. A crimna
30| investigation shall be coordi nated, whenever possible, with
31| the child protective investigation of the departnent. Any

43
CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 1999 CS/ HB 2019
607-115- 99

1| interested person who has information regardi ng the of fenses
2| described in this subsection may forward a statenent to the

3| state attorney as to whether prosecution is warranted and

4 | appropriate. Wthin 15 days after the conpletion of the

5| investigation, the state attorney shall report the findings to
6 | the departnment and shall include in such report a

7 | determ nation of whether or not prosecution is justified and
8 | appropriate in view of the circunstances of the specific case.
9 Section 16. Paragraph (b) of subsection (1) of section
10 ] 39.3035, Florida Statutes, 1998 Supplenent, is anmended to

11 | read:

12 39.3035 Child advocacy centers; standards; state

13 | fundi ng. - -

14 (1) In order to becone eligible for a full nenbership
15)in the Florida Network of Children's Advocacy Centers, Inc., a
16 | child advocacy center in this state shall

17 (b) Be a child protection team or by witten

18 | agreenent incorporate the participation and services of a

19 | child protection teamwi th established comunity protocols
20 | which neet all of the requirenents of the National Network of
21| Children's Advocacy Centers, Inc.
22 Section 17. Subsections (1) and (5) of section 39. 304,
23| Florida Statutes, 1998 Suppl enent, are anmended to read:
24 39. 304 Photographs, nedical exam nations, X rays, and
25 | nedical treatnment of abused, abandoned, or neglected child.--
26 (1) Any person required to investigate cases of
27 | suspected child abuse, abandonnent, or neglect nmay take or
28 | cause to be taken photographs of the areas of traunmm visible
29| on a child who is the subject of a report. |f the areas of
30| trauma visible on a child indicate a need for a nedica
31| examination, or if the child verbally conplains or otherw se
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1| exhibits distress as a result of injury through suspected

2| child abuse, abandonnent, or neglect, or is alleged to have

3 | been sexual |y abused, the person required to investigate nay
4| cause the child to be referred for diagnosis to a |icensed

5| physician or an energency departnent in a hospital w thout the
6 | consent of the child's parents;—earegivers-or | egal custodian
7 | Such exam nation nay be perfornmed by any |icensed physician or
8 | physi ci an assistant or an advanced registered nurse

9| practitioner |licensed pursuant to chapter 464. Any |licensed
10 | physician, or advanced regi stered nurse practitioner |icensed
11 | pursuant to chapter 464, who has reasonabl e cause to suspect
12 | that an injury was the result of child abuse, abandonnent, or
13 | negl ect may authorize a radiol ogical exam nation to be

14 | perforned on the child w thout the consent of the child's

15 | par ent —~caregivers-or | egal custodian

16 (5) The county in which the child is a resident shal
17 | bear the initial costs of the exam nation of the allegedly

18 | abused, abandoned, or neglected child; however, the parentsy
19 | earegiversor | egal custodian of the child shall be required
20| to reinburse the county for the costs of such exanination

21| other than an initial forensic physical exanination as

22 | provided in s. 960.28, and to rei nburse the departnent for the
23 | cost of the photographs taken pursuant to this section. A

24 | nedi cal provider may not bill a child victim directly or

25| indirectly, for the cost of an initial forensic physica

26 | exam nati on.

27 Section 18. Subsection (1) of section 39.311, Florida
28 | Statutes, 1998 Supplenent, is anmended to read:

29 39.311 Establishment of Fanmily Buil ders Program --

30 (1) Any Fanmily Builders Programthat is established by
31| the department shall provide fam |y preservati on services:
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(a) To famlies whose children are at risk of inm nent
out - of - home pl acenent because they are dependent; -

(b) To reunite famlies whose children have been
renoved and placed in foster care;;and

(c) To maintain adoptive famlies intact who are at
risk of fragnentation.

The Family Buil ders Program shall provide prograns to achieve
| ong-term changes within famlies that will allow children to
remain with their fanmilies as an alternative to the—+ore

out - of - hone pl acenent.

Section 19. Subsections (1), (5), and (10) of section
39.312, Florida Statutes, 1998 Suppl enent, are anmended to
r ead:

39.312 Goals.--The goals of any Fam |y Buil ders
Program shall be to:

(1) Ensure the protection of the child' s ehit+d health
and safety while working with the famly.

(5) Assist and educate parents in Perfoerm househol d
mai nt enance, budgeti ng, and purchasi ng when parents are unabl e

to do so on their own or need tenporary relief.

(10) Provide such additional reasonable services for
the prevention of child abuse, abandonnent, and negl ect
maHtreatent—and—unnecessary—foster—ecare as nay be needed in
order to strengthen a fanmly at ri sk.

Section 20. Section 39.313, Florida Statutes, 1998
Suppl enent, is anended to read:

39.313 Contracting of services.--The departnment nay
contract for the delivery of Family Builders Program services
by professionally qualified persons or |ocal governnents when
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it deternmines that it is in the child s famty—s best

interest. The service provider or program operator nust
submt to the departnent nonthly activity reports covering any
services rendered. These activity reports nust include
project evaluation in relation to individual famlies being
served, as well as statistical data concerning famlies
referred for services who are not served due to the
unavai l ability of resources. The costs of program eval uation
are an allowabl e cost consideration in any service contract
negotiated in accordance with this section

Section 21. Section 39.395, Florida Statutes, 1998
Suppl enent, is anended to read:

39.395 Detaining a child; nedical or hospita
personnel . --Any person in charge of a hospital or sinilar
institution, or any physician or |icensed health care
professional treating a child may detain that child w thout
the consent of the parents, caregiver, or |egal custodian
whet her or not additional nedical treatnent is required, if
the circunstances are such, or if the condition of the child
is such that returning the child to the care or custody of the
parents, caregiver, or |legal custodian presents an inm nent
danger to the child's |ife or physical or nental health. Any
such person detaining a child shall inmediately notify the
departnment, whereupon the departnent shall imediately begin a
child protective investigation in accordance with the
provisions of this chapter and shall nake every reasonabl e
effort to immediately notify the parents—ecaregiversor | ega
custodi an that such child has been detained. |f the
departnment determines, according to the criteria set forth in
this chapter, that the child should be detained | onger than 24
hours, it shall petition the court through the attorney

47

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O WDN PP

W WNNNNMNNMNNNNNNRRRRRRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O ®~NOO®Uu D WNPRER O

Fl ori da House of Representatives - 1999 CS/ HB 2019
607-115- 99

representing the Departnment of Children and Family Services as
qgui ckly as possible and not to exceed 24 hours, for an order
aut hori zi ng such custody in the sane manner as if the child
were placed in a shelter. The departnment shall attenpt to
avoid the placenment of a child in an institution whenever
possi bl e.

Section 22. Paragraph (b) of subsection (1), paragraph
(a) of subsection (2), and subsection (3) of section 39.401
Florida Statutes, 1998 Suppl enent, are anended to read:

39.401 Taking a child alleged to be dependent into
custody; |aw enforcenent officers and authorized agents of the
departnent. - -

(1) Achild may only be taken into custody:

(b) By a l|aw enforcenent officer, or an authorized
agent of the departnent, if the officer or authorized agent

has probabl e cause to support a findi ng er—+easonable—grounds
fer—remova—antd—that—renpoval—+snecessary—to—protect—the
chi-t—Reasonable—grounds—for—renoval—are—as—fottows:

1. That the child has been abused, negl ected, or
abandoned, or is suffering fromor is in iminent danger of
illness or injury as a result of abuse, neglect, or
abandonnent ;

2. That the parent or;legal custodi an;—caregiver—ofr
responstbte—adut-t—+etative of the child has naterially

violated a condition of placenent inposed by the court; or

3. That the child has no parent, |egal custodian
caregi-ver-or responsible adult relative i Mmediately known and
avail able to provide supervision and care.

(2) If the law enforcenent officer takes the child
into custody, that officer shall

(a) Release the child to:
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1 1. The parent—ecaregi-versor |egal custodian of the

2| child;

3 2. A responsible adult approved by the court when

4| linmMted to tenporary emergency situations;

5 3. Avresponsible adult relative who shall be given

6| priority consideration over a nonrelative placenent when this
7|1is in the best interests of the child; or

8 4. A responsible adult approved by the departnment; or
9

10 | For cases involving allegations of abandonnent, abuse, or

11 | negl ect, or other dependency cases, within 3 days after such
12 | release or within 3 days after delivering the child to an

13 | aut hori zed agent of the departnent, the | aw enforcenent

14 | officer who took the child into custody shall make a ful

15| witten report to the departnent.

16 (3) If the child is taken into custody by, or is

17 | delivered to, an authorized agent of the department, the

18 | aut hori zed agent shall review the facts supporting the renoval
19| with an attorney representing the departnent. The purpose of
20| this review shall be to deterni ne whet her probable cause

21 | exists for the filing of a shelter petition. |If the facts are
22 | not sufficient to support the filing of a shelter petition

23| the child shall imediately be returned to the custody of the
24 | par ent .—eafregiver-or legal custodian. |If the facts are

25| sufficient to support the filing of the shelter petition and
26 | the child has not been returned to the custody of the parent
27 | or legal custodian, the departnent shall file the petition and
28 | schedul e a hearing, and the attorney representing the

29 | depart ment of—€Ehitdren—and+anmty—Serviees shall request that
30 | a shelter stueh hearing te be held as quickly as possible, and
31| not to exceed 24 hours after the renoval of the child. Wile
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1| awaiting the shelter hearing, the authorized agent of the

2 | departnent nmay place the child in Iicensed shelter care or nay
3| release the child to a parent —tegal——custotian—careg—ver-or

4 | responsible adult relative who shall be given priority

5| consideration over a |icensed placenent, or a responsible

6 | adult approved by the departnment when this is in the best

7] interests of the child. Any placenent of a child which is not
8|in alicensed shelter nust be preceded by a |ocal and state

9| crimnal records check, as well as a search of the

10 | departnent's aut omat ed abuse informati on system on al

11 | nenbers of the household, to assess the child's safety within
12 | the hone. |n addition, the departnent may authorize placenent
13 | of a housekeeper/honmenmaker in the honme of a child alleged to
14 | be dependent until the parent or |egal custodi an assunes care
15 | of the child.

16 Section 23. Subsections (1), (5), (11), and (15),

17 | paragraph (b) of subsection (6), and paragraph (f) of

18 | subsection (8) of section 39.402, Florida Statutes, 1998

19 | Suppl enent, are anended to read:

20 39.402 Placenent in a shelter.--

21 (1) Unless ordered by the court under this chapter, a
22 | child taken into custody shall not be placed in a shelter

23| prior to a court hearing unless there is probable cause to

24 | believe that are—+easonablte—grounds—for—renrpvat—andrenova—+s
25 | necessaryto—protect—the—chi-td—Reasonable—grounds—for

26 | rermoval—are—as—fotows:

27 (a) The child has been abused, negl ected, or

28 | abandoned, or is suffering fromor is in iminent danger of

29 | illness or injury as a result of abuse, neglect, or

30 | abandonnent ;

31
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(b) The parent or |legal custodian of the child has

materially violated a condition of placenent inposed by the
court; or

(c) The child has no parent, |egal custodian
caregi-vers-or responsible adult relative i Mmediately known and
avail able to provide supervision and care.

(5)(a) The parents or |egal custodians of the child
shal | be given such notice as best ensures their actua
know edge net+ee of the date, tinme, and | ocation of the
shelter hearing. |If the parents or |egal custodians are

outside the jurisdiction of the court, are not known, or
cannot be |l ocated or refuse or evade service, they shall be
gi ven such notice as best ensures their actual know edge of
the date, tine, and | ocation of the shelter hearing. The
person providing or attenpting to provide notice to the
parents or |legal custodians shall, if the parents or |ega
custodi ans are not present at the hearing, advise the court
either in person or by sworn affidavit, of the attenpts nade
to provide notice and the results of those attenpts.

(b) The parents or |egal custodians shall be given
witten notice that:

1. They will be given an opportunity to be heard and
to present evidence at the shelter hearing; and

2. They have the right to be represented by counsel
and, if indigent, the parents have the right to be represented

by appoi nted counsel, at the shelter hearing and at each
subsequent hearing or proceedi ng, pursuant to the procedures
set forth ins. 39.013. If the parents or |egal custodi ans

appear for the shelter hearing w thout |egal counsel, then, at

their request, the shelter hearing may be continued up to 72

hours to enable the parents or |egal custodians to consult
51
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| egal counsel. |If a continuance is requested by the parents or

| egal custodians, the child shall be continued in shelter care

for the length of the continuance, if granted by the court.

(6)

(b) The shelter petition filed with the court nust

address each condition required to be deternined by the court
in paragraphs (8)(a),and¢ (b), (d), and (f).
(8)

(f) The order for placenent of a child in shelter care

nmust identify the parties present at the hearing and nust
contain witten findings:

1. That placenent in shelter care is necessary based
on the criteria in subsections (1) and (2).

2. That placenent in shelter care is in the best
interest of the child.

3. That continuation of the child in the hone is
contrary to the welfare of the child because the hone
situation presents a substantial and i medi ate danger to the
child's physical, nental, or enotional health or safety which
cannot be mitigated by the provision of preventive services.

4. That based upon the allegations of the petition for
pl acement in shelter care, there is probable cause to believe
that the child is dependent.

5. That the departnent has nade reasonable efforts to
prevent or elimnate the need for renoval of the child from
the honme. A finding of reasonable effort by the departnent to
prevent or elinmnate the need for renoval nmay be nade and the
departnment is deemed to have nade reasonable efforts to
prevent or elimnate the need for renoval if:

a. The first contact of the departnment with the famly
occurs during an emergency; —
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1 b. The appraisal of the honme situation by the

2 | departnent indicates that the hone situation presents a

3 | substantial and i nmedi ate danger to the child's physical

4| nental, or enotional health or safety which cannot be

5| mtigated by the provision of preventive services;—

6 c. The child cannot safely remain at hone, either

7 | because there are no preventive services that can ensure the
8 | health and safety of the child or because, even with

9 | appropriate and avail abl e servi ces being provided, the health
10 | and safety of the child cannot be ensured; or-—

11 d. The parent or legal custodian is alleged to have
12 | conmitted any of the acts listed as grounds for expedited

13| ternmination of parental rights in s. 39.806(1)(f)-(i).

14 6. That the court notified the parents or |ega

15 | custodi ans of the tine, date, and | ocation of the next

16 | dependency heari ng stubseguent—dependency—proceetings,

17 | inetuding—seheduted—hearings—and of the inportance of the

18 | active participation of the parents or |egal custodians in all
19 | these—stubseguent proceedi ngs and heari ngs.

20 7. That the court notified the parents or |ega

21| custodians of their right to counsel to represent themat the
22 | shelter hearing and at each subsequent hearing or proceeding,
23| and the right of the parents to appointed counsel, pursuant to
24 | the procedures set forth in s. 39.013.

25 (11) If achild is placed in a shelter pursuant to a
26 | court order followi ng a shelter hearing, the court shal

27 | require in the prepare—a shelter hearing order that reguiring
28 | the parents of the child, or the guardian of the child's

29 | estate, if possessed of assets which under |aw nay be

30 | di sbursed for the care, support, and nmintenance of the child,
31| to pay, to the departnent or institution having custody of the
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child, fees as established by the departnment. Wen the order
affects the guardi anship estate, a certified copy of the order
shal |l be delivered to the judge having jurisdiction of the

guardi anship estate. The shelter order shall also require the

parents or |legal custodians to provide to the departnent and

any other state agency or party designated by the court,

within 28 days after entry of the shelter order, the financial

i nformati on necessary to accurately calcul ate child support

pursuant to s. 61.30

(15) At the conclusion of a shelter hearing, the court
shall notify all parties in witing of the next schedul ed
hearing to review the shelter placenent. Such hearing shall be
held no later than 30 days after placenent of the child in
shelter status, in conjunction with the arraignment hearing,
and every 15 days thereafter until the child is released from

shelter status.

Section 24. Subsections (1), (2), (3), (4), (5), and
(11) of section 39.407, Florida Statutes, 1998 Suppl enment, are
amended to read:

39.407 Medical, psychiatric, and psychol ogi ca
exam nation and treatnent of child; physical or nental
exam nati on of parent or person requesting custody of child.--
(1) When any child is renpved fromthe hone and
nmai ntai ned in an out-of - hone pl acenent taken—into—custody—and
s—tobe—detained—+n——shetter—care, the departnent is
aut hori zed to have a nedical screening perforned on the child

wi t hout authorization fromthe court and wi thout consent from
a parent or legal custodian. Such nedical screening shall be
perforned by a licensed health care professional and shall be
to examine the child for injury, illness, and comruni cabl e
di seases and to determine the need for immnization. The
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departnment shall by rule establish the invasiveness of the
nedi cal procedures authorized to be perforned under this
subsection. In no case does this subsection authorize the
departnment to consent to nedical treatnment for such children
(2) \When the departnent has perforned the nedica
screeni ng aut horized by subsection (1), or when it is
ot herwi se determined by a licensed health care professiona
that a child who is in an out-of-hone pl acenent the—etustoedy—of
the—depart+ent, but who has not been committed to the

departnment, is in need of nedical treatnent, including the

need for inmmuni zation, consent for nedical treatnent shall be
obtained in the foll ow ng manner:

(a)1. Consent to nedical treatnent shall be obtained
froma parent or |egal custodian of the child; or

2. A court order for such treatnment shall be obtained.

(b) If a parent or legal custodian of the child is
unavai |l abl e and his or her whereabouts cannot be reasonably
ascertained, and it is after normal working hours so that a
court order cannot reasonably be obtained, an authorized agent
of the departnment shall have the authority to consent to
necessary nedi cal treatnent, including immunization, for the
child. The authority of the departnent to consent to nedica
treatment in this circunstance shall be linmited to the tine
reasonably necessary to obtain court authorization

(c) |If a parent or legal custodian of the child is
avail abl e but refuses to consent to the necessary treatnent,
i ncluding i muni zation, a court order shall be required unless
the situation neets the definition of an energency in s.
743.064 or the treatnent needed is related to suspected abuse,
abandonnent, or neglect of the child by a parent, caregiver,
or legal custodian. |n such case, the departnent shall have
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1| the authority to consent to necessary nedical treatnment. This
2| authority is linited to the tine reasonably necessary to

3| obtain court authorization

4

5] In no case shall the departnent consent to sterilization

6 | abortion, or termination of |ife support.

7 (3) A judge may order a child in an out-of-hone

8 | pl acenent the—physteat—ctustody—of—the—departrent to be

9 | exanmined by a licensed health care professional. The judge
10 | may al so order such child to be evaluated by a psychiatrist or
11| a psychol ogist, by a district school board educational needs
12 | assessnent team or, if a developnental disability is

13 | suspected or alleged, by the devel opnental disability

14 | di agnostic and eval uation team of the departnment. |If it is
15| necessary to place a child in a residential facility for such
16 | evaluation, then the criteria and procedure established in s.
17 | 394. 463(2) or chapter 393 shall be used, whichever is

18 | applicable. The educati onal needs assessnent provided by the
19 | district school board educati onal needs assessnment team shal
20| include, but not be limted to, reports of intelligence and
21 | achi evenent tests, screening for learning disabilities and

22 | other handi caps, and screening for the need for alternative
23 | education as defined in s. 230.23.

24 (4) A judge may order a child in an out-of-hone

25 | pl acenent the—physteal—ecustotdy—of—the—departrwent to be treated
26 | by a licensed health care professional based on evidence that
27 | the child should receive treatnent. The judge nay al so order
28 | such child to receive nental health or retardation services
29 | froma psychiatrist, psychol ogist, or other appropriate

30| service provider. If it is necessary to place the child in a
3l | residential facility for such services, then the procedures
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1| and criteria established in s. 394.467 or chapter 393 shall be
2 | used, whichever is applicable. A child may be provi ded nental
3| health or retardation services in emergency situations,

4 | pursuant to the procedures and criteria contained in s.

5] 394.463(1) or chapter 393, whichever is applicable.

6 (5) When a child is in an out-of-hone placenent the

7 | physteal—custoedy—of—the—departrent, a |icensed health care

8 | professional shall be immediately called if there are

9| indications of physical injury or illness, or the child shal
10 | be taken to the nearest avail able hospital for energency care.
11 (11) The parents or legal custodian of a child in an
12 | out - of - hone pl acenent the—physiecat——custody—of—the—departrent
13| remain financially responsible for the cost of nedica

14 | treatnent provided to the child even if either one or both of
15| the parents or if the legal custodian did not consent to the
16 | nedical treatnment. After a hearing, the court nay order the
17 | parents or legal custodian, if found able to do so, to

18 | rei nburse the departnment or other provider of nedical services
19 | for treatnent provided.
20 Section 25. Paragraphs (a) and (d) of subsection (3)
21 | and subsection (4) of section 39.501, Florida Statutes, 1998
22 | Suppl enent, are anended to read:
23 39.501 Petition for dependency. --
24 (3)(a) The petition shall be in witing, shal
25| identify and list all parents, if known, and all current
26 | earegivers—ofr | egal custodians of the child, and shall be
27 | signed by the petitioner under oath stating the petitioner's
28 | good faith in filing the petition. Wen the petitionis filed
29| by the departrment, it shall be signed by an attorney for the
30 | depart nent.
31
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1 (d) The petitioner nust state in the petition, if

2 | known, whet her:

3 1. A parent or;legal custodi an;—er—caregiver named in
4| the petition has previously unsuccessfully participated in

5] voluntary services offered by the departnent;

6 2. A parent or legal custodian naned in the petition
7 | has participated in nediation and whether a nediation

8 | agreenent exists;

9 3. A parent or legal custodian has rejected the

10 | voluntary services offered by the departnent; or

11 4. The departnent has determ ned that voluntary

12 | services are not appropriate for this famly and the reasons
13 | for such determ nation

14 (4) \When a child has been placed in shelter status by
15| order of the court, a petition alleging dependency nust be

16 | filed wi thin —days—upon—denrand—oef—aparty—but—hotater—than
17 | 21 days after the shelter hearing, or within 7 days after any
18 | party files a demand for the early filing of a dependency

19 | petition, whichever conmes first. In all other cases, the

20| petition nmust be filed within a reasonable tine after the date
21| the child was referred to protective investigation. The

22 | child's parent;—gtardi-anor | egal custodi an nmust be served

23| with a copy of the petition at |east 72 hours before the

24 | arrai gnment heari ng.

25 Section 26. Subsections (1), (4), (8), (10), and (13)
26 | of section 39.502, Florida Statutes, 1998 Suppl enent, are

27 | anended to read:

28 39.502 Notice, process, and service.--

29 (1) Unless parental rights have been term nated, al
30 | parents antdtegat—ctustodians nust be notified of al

31 | proceedings or hearings involving the child. Notice in cases
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1| involving shelter hearings and hearings resulting fromnedica
2 | enmergencies nmust be that nost likely to result in actua

3| notice to the parents and+tegat—custoedians. In all other

4 | dependency proceedi ngs, notice nust be provided in accordance
5| with subsections (4) through (9).

6 (4) The summons shall require the person on whomit is
7| served to appear for a hearing at a tinme and pl ace specifi ed,
8| not less than 72 24 hours after service of the summons. A

9| copy of the petition shall be attached to the sunmons.

10 (8) It is not necessary to the validity of a

11 | proceeding covered by this part that the parent s;/——careg-vers—
12 | e+—tegal—custodi-ans be present if their identity or residence
13 ] is unknown after a diligent search has been nmade, but in this
14 | event the petitioner shall file an affidavit of diligent

15 | search prepared by the person who nade the search and inquiry,
16 | and the court may appoint a guardian ad litemfor the child.
17 (10) Service by publication shall not be required for
18 | dependency hearings and the failure to serve a party or give
19| notice to a participant shall not affect the validity of an
20 | order of adjudication or disposition if the court finds that
21| the petitioner has conpleted a diligent search for that party
22 | er—partiecipant.

23 (13) Subpoenas may be served within the state by any
24 | person over 18 years of age who is not a party to the

25 | proceeding and, in addition, nmay be served by authorized

26 | agents of the departnent or the guardian ad litem

27 Section 27. Subsections (1) and (6) of section 39.503
28 | Florida Statutes, 1998 Suppl enent, are anmended to read:

29 39.503 ldentity or location of parent er—tegal

30 | eustodiant unknown; special procedures. --

31
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(1) If the identity or location of a parent er—tegalt
eustodian is unknown and a petition for dependency or shelter
is filed, the court shall conduct the followi ng inquiry of the
parent or |egal custodian who is available, or, if no parent
or legal custodian is available, of any relative or custodian
of the child who is present at the hearing and likely to have
the information:

(a) \Whether the nother of the child was married at the
probable tinme of conception of the child or at the tinme of
birth of the child.

(b) \Whether the nother was cohabiting with a nmale at
the probable tinme of conception of the child.

(c) \Whether the nother has received paynents or
prom ses of support with respect to the child or because of
her pregnancy froma nman who clains to be the father

(d) \Whether the nother has naned any man as the father
on the birth certificate of the child or in connection with
appl ying for or receiving public assistance.

(e) \Whether any man has acknow edged or cl ai ned
paternity of the child in a jurisdiction in which the nother
resided at the tinme of or since conception of the child, or in
whi ch the child has resided or resides.

(6) The diligent search required by subsection (5)
nmust include, at a minimum inquiries of all relatives of the
parent or prospective parent nade known to the petitioner,
inquiries of all offices of program areas of the departnment
likely to have information about the parent or prospective
parent, inquiries of other state and federal agencies |ikely
to have information about the parent or prospective parent,
inquiries of appropriate utility and postal providers, and
i nquiries of appropriate | aw enforcenent agencies. Pursuant to
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1| s. 453 of the Social Security Act, 42 U S.C. s. 653(c){Byr(4),
2| the departnment, as the state agency adninistering Titles IV-B
3] and I'V-E of the act, shall be provided access to the federa

4| and state parent |ocator service for diligent search

5| activities.

6 Section 28. Paragraph (a) of subsection (1) and

7 | paragraph (a) of subsection (3) of section 39.504, Florida

8| Statutes, 1998 Suppl enent, are anmended to read:

9 39.504 Injunction pending disposition of petition

10 | penalty. --

11 (1)(a) Wen a petition for shelter placenent detention
12 | or a petition for dependency has been filed or when a child
13 | has been taken into custody and reasonabl e cause, as defined
14 | in paragraph (b), exists, the court, upon the request of the
15| departnent, a | aw enforcenent officer, the state attorney, or
16 | ot her responsi bl e person, or upon its own notion, shall have
17 | the authority to issue an injunction to prevent any act of

18 | child abuse or any unl awful sexual offense involving a child.
19 (3)(a) In every instance in which an injunction is

20 | i ssued under this section, the purpose of the injunction shal
21| be primarily to protect and pronpte the best interests of the
22 | child, taking the preservation of the child's inmediate fanmly
23| into consideration. The effective period of the injunction
24 | shall be deternined by the court, except that the injunction
25| will expire at the tine of the disposition of the petition for
26 | shelter placenent detentioen or dependency.

27 Section 29. Section 39.506, Florida Statutes, 1998

28 | Suppl enent, is anended to read:

29 39.506 Arraignment hearings. --

30 (1) When a child has been sheltered detained by order
31| of the court, an arraignnent hearing nust be held no | ater
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1| than 28 days after the shelter hearing, orrwithin 7 days

2| after the date of filing of the dependency petition if a

3| demand for early filing has been made by any party, for the

4 | parent or |legal custodian to adnit, deny, or consent to

5] findings of dependency alleged in the petition. If the parent
6| or legal custodian adnmits or consents to the findings in the

7| petition, the court shall conduct a disposition hearing within
8 | 15 days after the arrai gnnent hearing proceetd—as—set—ftorth—+in
9 | the HoridaTPRules—ofIJuvenitePrecedure. However, if the

10 | parent or |egal custodi an denies any of the allegations of the
11 | petition, the court shall hold an adjudicatory hearing within
12 | 30 days after the date of the arrai gnnent hearing unless a

13 | continuance is granted pursuant to this chapter

14 (2) When a child is in the custody of the parent or

15| Il egal custodian, upon the filing of a petition the clerk shal
16 | set a date for an arraignnent hearing within a reasonable tine
17 | after the date of the filing. If the parent or |egal custodian
18 | adnits or consents to an adjudication, the court shall conduct
19| a disposition hearing within 15 days after the arrai gnnent

20 | heari ng proetceetd—as—set—forthi+n—thetHorrdaTRutes—ofJuvrenite
21 | Procedure. However, if the parent or |egal custodi an denies

22 | any of the allegations of dependency, the court shall hold an
23| adjudicatory hearing within 30 days a—+easonablte—tiwe after

24 | the date of the arrai gnnent hearing.

25 (3) Failure of a person served with notice to

26 | personal |l y t+espend—oer appear at the arrai gnnent hearing

27 | constitutes the person's consent to a dependency adjudication
28 | The docunent containing the notice to respond or appear mnust
29 | contain, in type at |east as |large as the bal ance of the

30 | docunent, the follow ng or substantially sinilar |anguage:

31 | "FAI LURE TO RESPOND—TO-THFSNOFH-CE-OR—TO PERSONALLY APPEAR AT
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1| THE ARRAI GNVENT HEARI NG CONSTI TUTES CONSENT TO THE

2 | ADJUDI CATION OF THI'S CHI LD (OR CH LDREN) AS A DEPENDENT CH LD
3| (OR CHI LDREN) AND MAY ULTI MATELY RESULT I N LOSS OF CUSTODY OF
4] THIS CHILD (OR CHILDREN)." If a person appears for the

5| arrai gnnent hearing and the court orders that person to

6 | personally appear at the adjudicatory hearing for dependency,
7| stating the date, tine, and place of the adjudicatory hearing,
8| then that person's failure to appear for the schedul ed

9 | adj udi catory hearing constitutes consent to a dependency

10 | adj udi cati on.

11 (4) At the arraignnment hearing, each party shal

12 | provide to the court a permanent nailing address. The court
13 | shall advise each party that this address will be used by the
14 | court and the petitioner for notice purposes unless and unti
15 ) the party notifies the court and the petitioner in witing of
16 | a new nai |l i ng address.

17 (5) |If at the arraignment hearing the parent or |ega
18 | custodi an consents or admits to the allegations in the

19 | petition, the court shall proceed to hold a disposition

20 | di-spositionat hearing no nore than 15 days after the date of
21| the arrai gnment hearing unless a continuance i s necessary.

22 (6) At any arraignnment hearing, if the child is in an
23 | out -of -hone pl acenent,the court shall order visitation rights
24 | absent a clear and convincing showing that visitation is not
251 in the best interest of the child.

26 (7) The court shall review whet her the departnent has
27 | made a reasonable effort to prevent or elimnate the need for
28 | renoval or continued renoval of the child fromthe hone. If
29 | the court determines that the departnent has not nade such an
30| effort, the court shall order the departnent to provide

31| appropriate and avail abl e services to assure the protection of

63
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O N DWNPRER O

Fl ori da House of Representatives - 1999 CS/ HB 2019
607-115- 99

the child in the hone when such services are necessary for the
child's physical, nental, or enotional health and safety.

(8) At the arraignnent hearing, and no nore than every
15 days thereafter until the child is returned hone or a

di sposi ti on hearing has been conducted, the court shall review

the necessity for the child's continued placenent in the
shelter. The court shall also nake a witten determ nation
regarding the child's continued placenent in shelter within 24
hours after any violation of the tine requirenents for the
filing of a petition or prior to the court's granting any
conti nuance as specified in subsection (5).

(9) At the conclusion of the arrai gnnent hearing, al
parties shall be notified in witing by the court of the date,
time, and location for the next schedul ed heari ng.

Section 30. Subsections (2), (5), (6), and (7) of
section 39.507, Florida Statutes, 1998 Suppl enent, are anended
to read:

39.507 Adjudicatory hearings; orders of
adj udi cation. - -

(2) Al hearings, except as provided in this section
shal |l be open to the public, and a person may not be excl uded
except on special order of the judge, who may cl ose any
hearing to the public upon determining that the public
interest or the welfare of the child is best served by so
doi ng. Hewewvers-The parents shall be allowed to obtain
di scovery pursuant to the Florida Rules of Juvenile Procedure,
provi ded such di scovery does not viol at e—However—nothing—+n
thi-s—stubsect+on—shatt—be—construed—to—affeect the provisions of
s. 39.202. Hearings involving nore than one child may be held

si mul t aneously when the children involved are related to each
other or were involved in the sane case. The child and the
64
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parents, caregivers, or |legal custodians of the child nay be
exam ned separately and apart from each other

(5) If the court finds that the child naned in the
petition is dependent, but finds that no action other than
supervision in the child' s hone is required, it nmay enter an
order briefly stating the facts upon which its finding is
based, but wi thhol ding an order of adjudication and pl acing
the child's hone under the supervision of the departnment. |If
the court later finds that the parents—caregi-vers—or—tegal
eustodians of the child have not conplied with the conditions
of supervision inposed, the court may, after a hearing to
establ i sh the nonconpliance, but w thout further evidence of
the state of dependency, enter an order of adjudication and
shal |l thereafter have full authority under this chapter to
provide for the child as adjudicated. If the child is to

remain in an out-of -hone placenent by order of the court, the

court nust adjudicate the child dependent.
(6) If the court finds that the child naned in a
petition is dependent, but chooses not to wi thhold

adj udi cation or is prohibited fromw thhol di ng adj udi cati on

shatH—eteet—nmot—toproceed—under—subsection—~{5)y, it shal

incorporate that finding in an order of adjudication entered

in the case, briefly stating the facts upon which the finding
is made, and the court shall thereafter have full authority
under this chapter to provide for the child as adjudi cat ed.
(7) At the conclusion of the adjudicatory hearing, if
the child naned in the petition is found dependent, the court
shal | schedul e the disposition hearing within 30 days after

the |l ast day of the adjudicatory hearing the—fitHngof—the
adiuci-catory—order. Al parties shall be notified in witing

at the conclusion of the adjudicatory hearing by the clerk of
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1| the court of the date, tine, and |ocation of the disposition
2 | hearing.

3 Section 31. Section 39.508, Florida Statutes, 1998

4 | Suppl enent, is anended to read:

5 39.508 Disposition hearings; powers of disposition.--
6 (1) At the disposition hearing, if the court finds

7] that the facts alleged in the petition for dependency were

8 | proven in the adjudicatory hearing, or if the parents;

9 | earegi-vers—or—tegat—custodians have consented to the finding
10 | of dependency or adnmitted the allegations in the petition

11 | have failed to appear for the arrai gnnent hearing after proper
12 | notice, or have not been |ocated despite a diligent search

13 | havi ng been conducted, the court shall receive and consider a
14 | case plan and a predisposition study, which nust be in witing
15| and presented by an authorized agent of the departnent.

16 (2) The predisposition study shall cover for any

17 | dependent child all factors specified in s. 61.13(3), and nust
18 | al so provide the court with the foll owi ng docunent ed

19 | i nformati on:
20 (a) An assessnent defining the dangers and risks of
21 | returning the child hone, including a description of the
22 | changes in and resolutions to the initial risks.
23 (b) A description of what risks are still present and
24 | what resources are available and will be provided for the
25| protection and safety of the child.
26 (c) A description of the benefits of returning the
27 | child hore.
28 (d) A description of all unresolved issues.
29 (e) An abuse registry history and criminal records
30| check for all caregivers, famly nenbers, and individuals
31| residing within the househol d.
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(f) The conplete report and reconmendation of the
child protection team of the Departnent of Health or, if no
report exists, a statenent reflecting that no report has been
nade.

(g) Al opinions or reconmendations from ot her
prof essi onal s or agencies that provide eval uative, social
reunification, or other services to the famly.

(h) The availability of appropriate prevention and
reunification services for the fanily to prevent the renoval
of the child fromthe hone or to reunify the child with the
famly after renoval, including the availability of famly
preservation services through the Fanmily Builders Program the
I ntensive Crisis Counseling Program or both.

(i) The inappropriateness of other prevention and
reuni fication services that were avail abl e.

(j) The efforts by the departnent to prevent
out - of - hone pl acenent of the child or, when applicable, to
reunify the famly if appropriate services were avail abl e,

i ncluding the application of intensive fanily preservation
services through the Fanmily Builders Program the Intensive
Crisis Counseling Program or both.

(k) \Whether the services were provided to the famly
and child.

(1) If the services were provided, whether they were
sufficient to neet the needs of the child and the fanily and
to enable the child to remain safely at hone or to be returned
hone.

(m |If the services were not provided, the reasons for
such lack of action.
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(n) The need for, or appropriateness of, continuing
the services if the child remains in the custody of the famly
or if the child is placed outside the hone.

(o) \Whether fanmily nediation was provided.

(p) |If the child has been renpved fromthe hone and
there is a parent —ecaregi-versor |egal custodian who may be
consi dered for custody pursuant to this section, a
reconmendati on as to whether placenent of the child with that
par ent —earegiversor | egal custodian woul d be detrinmental to
t he chil d.

(q) If the child has been renpved fromthe hone and
will be remaining with a relative or other adult approved by

the court earegiver, a home study report concerning the

proposed pl acenent shall be included in the predisposition

report.
(r) If the child has been renpved fromthe hone, a

determ nation of the anbunt of child support each parent wll

be required to pay pursuant to s. 61.30.

Any other relevant and material evidence, including other
witten or oral reports, nmay be received by the court inits
effort to determine the action to be taken with regard to the
child and may be relied upon to the extent of its probative
val ue, even though not conpetent in an adjudicatory hearing.
Except as otherw se specifically provided, nothing in this
section prohibits the publication of proceedings in a hearing.
(3)(a) Prior to recommending to the court any
out - of - hone placenent for a child other than placenent in a
licensed shelter or foster hone, the departnent shall conduct
a study of the honme of the proposed | egal custodi ans

caregi-vers, which nust include, at a m nimum
68
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1 1. An interviewwith the proposed | egal custodi ans

2 | adutt—caregi-vers to assess their ongoing commitnent and

3| ability to care for the child.

4 2. Records checks through the departnent's autonated

5| abuse information system and | ocal and statew de crimnal and
6 | juvenile records checks through the Departnent of Law

7 | Enforcenent, on all househol d nenbers 12 years of age or ol der
8 | and any ot her persons nade known to the departnent who are

9] frequent visitors in the hone.

10 3. An assessnment of the physical environnent of the

11 | horme.

12 4. A determination of the financial security of the

13 | proposed | egal custodi ans earegivers.

14 5. A determination of suitable child care arrangenents
15 ] if the proposed | egal custodi ans earegi-vers are enpl oyed

16 | outsi de of the hone.

17 6. Docunentation of counseling and infornation

18 | provided to the proposed | egal custodi ans earegvers regardi ng
19 | t he dependency process and possi bl e out cones.

20 7. Docunentation that information regardi ng support

21 | services available in the community has been provided to the
22 | proposed | egal custodi ans earegi-vers.

23 (b) The departnent shall not place the child or

24 | continue the placenent of the child in the hone of the

25 | proposed | egal custodi ans earegivers if the results of the

26 | home study are unfavorabl e.

27 (4) |If placenent of the child with anyone other than
28 | the child's parent—caregi-ver—or—t+egal—ecustoedian i s being

29 | consi dered, the predisposition study shall include the

30 | designation of a specific length of time as to when custody by
31
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t he parent —earegiver—or—tegat——custodian will be

reconsi der ed.

(5) The predisposition study may not be nade before
t he adj udi cati on of dependency unl ess the parent s;—careg-vers—
or—tegat—custoedians of the child consent.

(6) A case plan and predisposition study nust be filed
with the court and served upon the parent s—ecareg-vers—or
Fegal—custodians of the child, provided to the representative

of the guardian ad litemprogram if the program has been

appoi nted, and provided to all other parties not |ess than 72
hours before the disposition hearing. Al such case plans nust
be approved by the court. |If the court does not approve the
case plan at the disposition hearing, the court nust set a
hearing within 30 days after the disposition hearing to review
and approve the case pl an.

(7) The initial judicial review nust be held no |ater
than 90 days after the date of the disposition hearing or
after the date of the hearing at which the court approves the
case plan, whichever occurs earlier, but in no event shall the

review be held later than 6 nonths after the date of the
child s renoval fromthe hone.

(8) When any child is adjudicated by a court to be
dependent, and the court finds that renoval of the child from
the custody of a parent or;legal custodi an,—er——caregiver is
necessary, the court shall first deternine whether there is a
parent with whomthe child was not residing at the tine the
events or conditions arose that brought the child within the
jurisdiction of the court who desires to assune custody of the
child and, if such parent requests custody, the court shal
place the child with the parent unless it finds that such
pl acemrent woul d endanger the safety, well-being, or physical
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nmental, or enotional health of the child. Any party with
know edge of the facts nmay present to the court evidence
regardi ng whether the placenent will endanger the safety,
wel | - bei ng, or physical, nental, or enotional health of the
child. If the court places the child with such parent, it may
do either of the foll ow ng:

(a) Oder that the parent becone the |legal and
physi cal custodian of the child. The court may al so provide
for reasonable visitation by the noncustodial parent. The
court may shatH- then terminate its jurisdiction over the
child. The custody order shall continue unless nodified by a
subsequent order of the circuit court hearing dependency

matters. The order of the juvenile court shall be filed in any
di ssol uti on or other custody action or proceedi ng between the
parents and shall take precedence over other custody and

visitation orders entered in those actions.

(b) Order that the parent assune custody subject to
the jurisdiction of the circuit juwvente court hearing
dependency matters. The court may order that reunification
services be provided to the parent —caregi-ver—ot—tegal
eustoedian from whom the child has been renoved, that services
be provided solely to the parent who is assuning physica

custody in order to allow that parent to retain |later custody
Wi thout court jurisdiction, or that services be provided to
both parents, in which case the court shall determ ne at every
review hearing which parent, if either, shall have custody of
the child. The standard for changing custody of the child from
one parent to another or to a relative or another adult

approved by the court shall be the best interest of the child

. o] I . . I I
ptt-stant—to—this—chapter.
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(9)(a) Wen any child is adjudicated by a court to be
dependent, the court having jurisdiction of the child has the
power, by order, to:

1. Require the parent—caregivetsor |egal custodi an
and the child when appropriate, to participate in treatnent
and services identified as necessary.

2. Require the parent;—careg-versor | egal custodian
and the child when appropriate, to participate in nediation if
t he parent —earegiver-or |egal custodian refused to
participate in nediation.

3. Place the child under the protective supervision of
an authorized agent of the departnent, either in the child's
own hone or, the prospective custodian being willing, in the
hone of a relative of the child or of another adult &

caregi-ver approved by the court, or in sone other suitable
pl ace under such reasonable conditions as the court nay
direct. Protective supervision continues until the court
terminates it or until the child reaches the age of 18,
whi chever date is first. Protective supervision shall be
term nated by the court whenever the court determ nes that
per manency has been achieved for the child, whether with a
parent, another relative, or a legal custodian, er—=a
caregi-vers-and that protective supervision is no | onger
needed. The term nation of supervision may be with or without
retaining jurisdiction, at the court's discretion, and shal
in either case be considered a pernmanency option for the
child. The order termnating supervision by the departnment
shall set forth the powers of the custodian of the child and
shal |l include the powers ordinarily granted to a guardi an of
the person of a minor unless otherw se specified. Upon the
court's termnation of supervision by the departnent, no
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1| further judicial reviews are required, so |long as pernanence
2 | has been established for the child.

3 4. Place the child in the tenporary | egal custody of

4| an adult relative or other adult earegver approved by the

5] court who is willing to care for the child. The depart nent

6 | must supervise this placenent until the child reaches

7 | permanency status in this hone, and in no case for a period of
8| less than 6 nonths. Permanency in a relative placenent shal

9| be by adoption, |ong-term custody, or guardi anship.

10 5.a. Wen the parents have failed to conply with a

11| case plan and the court deternines at a judicial review

12 | hearing, or at an adjudication hearing held pursuant to this
13 | section, that neither reunification, term nation of parental
14 | rights, nor adoption is in the best interest of the child, the
15| court nmay place the child in the |long-term custody of an adult
16 | relative or other adult earegiver approved by the court

17| willing to care for the child, if all of the foll owi ng

18 | conditions are net:

19 (1) A case plan describing the responsibilities of the
20| relative or other adult earegiver, the departnent, and any
21| other party nust have been submitted to the court.
22 (I'l1) The case plan for the child does not include
23| reunification with the parents or adoption by the relative or
24 | other adult earegver.
25 (111) The child and the relative or other adult
26 | earegiver are determined not to need protective supervision or
27 | preventive services to ensure the stability of the long-term
28 | custodial relationship, or the departnent assures the court
29 | that protective supervision or preventive services will be
30| provided in order to ensure the stability of the long-term
31| custodial relationship.
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(1'V) Each party to the proceeding agrees that a
| ong-term custodial relationship does not preclude the
possibility of the child returning to the custody of the
parent at a |ater date, should the parent denpnstrate a

mat eri al change in circunstances and the return of the child

to the parent is in the child' s best interest.

(V) The court has considered the reasonabl e preference
of the child if the court has found the child to be of
sufficient intelligence, understandi ng, and experience to
express a preference.

(VI) The court has considered the recomendation of
the guardian ad litemif one has been appoi nted.

(VIl) The relative or other adult has nade a

commtnent to provide for the child until the child reaches

the age of nmajority and to prepare the child for adul thood and

i ndependence.

(VI11) The relative or other adult agrees not to

return the child to the physical care and custody of the

person fromwhomthe child was renoved, including for short

visitation periods, without the approval of the court.

b. The court shall retain jurisdiction over the case,
and the child shall remain in the long-term custody of the
relative or other adult earegiver approved by the court unti
the order creating the long-termcustodial relationship is
nodi fied by the court. The court shall discontinue regul ar

judicial review hearings and nay relieve the departnment of the

responsibility for supervising the placenent of the child
whenever the court deternmines that the placenent is stable and
that such supervision is no | onger needed. The child nust be

in the placenent for a mninumof 6 continuous nonths before

the court may consider ternination of the departnent's
74
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1| supervision.Notwithstanding the retention of jurisdiction

2 | the placenent shall be considered a permanency option for the
3| child when the court relieves the departnent of the

4 | responsibility for supervising the placenent. The order

5| termnating supervision by the departnent shall set forth the
6 | powers of the custodian of the child and shall include the

7| powers ordinarily granted to a guardi an of the person of a

8 | m nor unl ess otherw se specified. The court nmay nodify the

9| order term nating supervision of the |ong-term retative—or

10 | earegiver placenent if it finds that aparty—totheproceeding
11 | has—showr—aaterial—change—+n—ectrreunstances—which—ecatuses the
12 | | ong-t er m +etati-ve—or—caregiver placenent is t+e—be no | onger
13| in the best interest of the child.

14 6.a. Approve placenent of the child in long-term

15| out-of -hone care, when the follow ng conditions are net:

16 (1) The foster child is 16 years of age or ol der

17 | unless the court determnes that the history or condition of a
18 | younger child nmakes |ong-term out-of-hone care the nost

19 | appropriate placenent.
20 (I'1) The child denpnstrates no desire to be placed in
21| an independent living arrangenent pursuant to this subsection
22 (I'1'1) The departnent's social services study pursuant
23| to part VIl recommends | ong-term out-of-hone care.
24
25| b— Long-term out-of -hone care under the above conditions
26 | shall not be considered a pernmanency option
27 b. e~ The court may approve placenment of the child in
28 | long-term out - of -hone care, as a permanency option, when al
29 | of the following conditions are mnet:
30 (1) The child is 14 years of age or ol der.
31
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1 (I'1) The childis living in a licensed hone and the

2| foster parents desire to provide care for the child on a

3 | permanent basis and the foster parents and the child do not

4 | desire adoption. ;-

5 (I'11) The foster famly has nade a conmmtnent to

6| provide for the child until he or she reaches the age of

7| mjority and to prepare the child for adulthood and

8 | i ndependence. ;—and

9 (I'V) The child has remained in the hone for a

10 | continuous period of no less than 12 nonths.

11 (V) The foster parents and the child view one anot her
12| as fanmly and consider living together as the best place for
13| the child to be on a permanent basis.

14 (VI) The departnent's social services study recommends
15| such placenent and finds the child' s well-being has been

16 | pronoted through living with the foster parents.

17

18 | &~ Notwi thstanding the retention of jurisdiction and

19 | supervision by the departnent, |ong-term out-of-hone care
20 | pl acenents made pursuant to this section shall be considered a
21 | permanency option for the child. For purposes of this
22 | subsection, supervision by the departnent shall be defined as
23| a minimum of sem annual visits. The order placing the child
24| in long-termout-of-hone care as a permanency option shall set
25| forth the powers of the custodian of the child and shal
26 | include the powers ordinarily granted to a guardian of the
27 | person of a minor unless otherw se specified. The court may
28 | nodi fy the pernmanency option of |ong-termout-of-hone care if
29| it finds that a—partyteo—theproceedinghas—showr—araterial
30 | ehange—+n—ctreunstances—which—causes the placenent is te—be no
31| longer in the best interests of the child.
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c. e Approve placenment of the child in an independent
living arrangenent for any feste+ child 16 years of age or
older, if it can be clearly established that this type of
alternate care arrangenent is the nost appropriate plan and
that the health, safety, and well-being of the child will not
be jeopardi zed by such an arrangenent. Wile in i ndependent
living situations, children whose | egal custody has been
awarded to the departnent or a licensed child-caring or
chi |l d- pl aci ng agency, or who have been voluntarily placed with
such an agency by a parent, guardian, relative, or adult
nenretative approved by the court, continue to be subject to
court review provisions.

7. Commit the child to the tenporary |egal custody of
the departnent. Such commtment invests in the departnent al
rights and responsibilities of a | egal custodian. The
departnent shall not return any child to the physical care and
custody of the person fromwhomthe child was renoved, except
for court-approved short visitation periods, w thout the

approval of the court. The term of such commitnent continues
until termnated by the court or until the child reaches the
age of 18. After the child is comritted to the tenporary
custody of the departnent, all further proceedi ngs under this
section are al so governed by this chapter

8.a. Change the tenporary |egal custody or the
conditions of protective supervision at a postdisposition
heari ng stbseguent—to—the—+ntal—detent+onhearing, W thout
t he necessity of another adjudicatory hearing. A child who has
been placed in the child's own hone under the protective
supervi sion of an authorized agent of the departnent, in the
hone of a relative, in the hone of a | egal custodian of
caregi-ver, or in sone other place may be brought before the
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court by the—agent—of the departnent whe—+s—supervisingthe
pracerent or by any other interested person, upon the filing

of a petition alleging a need for a change in the conditions
of protective supervision or the placenent. |f the parents or
ot her custodi ans deny the need for a change, the court shal
hear all parties in person or by counsel, or both. Upon the
adm ssion of a need for a change or after such hearing, the
court shall enter an order changing the placenent, nodifying
the conditions of protective supervision, or continuing the
conditions of protective supervision as ordered. The standard
for changi ng custody of the child shall be the best interest

of the child. If the child is not placed in foster care, then

the new pl acenent for the child fromene—parent—to—another—or
to—a—retative—or——careg-ver nust neet the home study criteria

and court approval pursuant to this chapter

b. In cases where the issue before the court is
whether a child should be reunited with a parent, the court
shal | determ ne whether the parent has substantially conplied
with the terms of the case plan to the extent that the safety,
wel | - bei ng, and physical, nental, and enotional health of the
child is not endangered by the return of the child to the
hone.

(b) The court shall, inits witten order of
di sposition, include all of the foll ow ng:

1. The placenent or custody of the child as provided
i n paragraph (a).

2. Special conditions of placenent and visitation.

3. Evaluation, counseling, treatnent activities, and
other actions to be taken by the parties, if ordered.

4. The persons or entities responsible for supervising
or nonitoring services to the child and fanmily.
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5. Continuation or discharge of the guardian ad |item
as appropri ate.
6. The date, tine, and | ocation of the next schedul ed

revi ew hearing, which nust occur wthin—90—days—after—the
th-—spositioen—hearing—or within the earlier of:

a. N nety days after the disposition hearing;

b. N nety days after the court accepts the case plan

c.a— Six nonths after the date of the |ast review
hearing; or

d.b— Six nmonths after the date of the child s renoval
fromhis or her honme, if no review hearing has been held since
the child' s renoval fromthe hone.

7. Oher requirements necessary to protect the health,
safety, and well-being of the child, to preserve the stability
of the child' s educational placenent, and to pronote fanily
preservation or reunification whenever possible.

(c) If the court finds that the prevention or
reunification efforts of the departnent will allow the child
to renmain safely at hone or be safely returned to the hone,
the court shall allow the child to remain in or return to the
honme after nmaking a specific finding of fact that the reasons
for renmoval have been renedied to the extent that the child's
safety, well-being, and physical, nental, and enotional health
wi |l not be endangered.

(d) If the court places eomrts the child in an
out - of - hone pl acenent te—the—tenporary—tegat——custody—of—the
departwent, the disposition order nmust include a witten
determi nation that the child cannot safely renain at hone with

reunification or famly preservation services and that renoval
of the child is necessary to protect the child. If the child
has been renoved before the disposition hearing, the order
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nmust also include a witten determ nation as to whether, after
renoval, the departnent has made a reasonable effort to
reunify the famly, if reasonable efforts are required.

Reasonabl e efforts to reunify are not required if the court
has found that any of the acts listed in s. 39.806(1)(f)-(i)
have occurred. The departnment has the burden of denpnstrating

that it has nade reasonable efforts under this paragraph

1. For the purposes of this paragraph, the term
"reasonabl e effort" neans the exercise of reasonable diligence
and care by the departnent to provide the services delineated
in the case plan.

2. In support of its determ nation as to whether
reasonabl e efforts have been made, the court shall:

a. Enter witten findings as to whether or not
prevention or reunification efforts were indicated.

b. If prevention or reunification efforts were
indicated, include a brief witten description of what
appropriate and avail abl e prevention and reunification efforts
wer e made.

c. Indicate in witing why further efforts could or
could not have prevented or shortened the separation of the
famly.

3. Acourt may find that the department has nade a
reasonabl e effort to prevent or elimnate the need for renoval
if:

a. The first contact of the departnment with the famly
occurs during an emergency; —

b. The appraisal by the departnent of the hone
situation indicates that it presents a substantial and
i medi ate danger to the child' s safety or physical, nental, or
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1| enptional health which cannot be nitigated by the provision of
2 | preventive services; —

3 c. The child cannot safely remain at home, either

4 | because there are no preventive services that can ensure the
5] health and safety of the child or, even with appropriate and
6 | avai |l abl e services being provided, the health and safety of

7| the child cannot be ensured; or-

8 d. The parent or legal custodian is alleged to have

9] comitted any of the acts listed as grounds for expedited

10| termination of parental rights in s. 39.806(1)(f)-(i).

11 4. A reasonable effort by the departnent for

12 | reunification of the fanm |y has been nmade if the appraisal of
13 | the hone situation by the departnent indicates that the

14 | severity of the conditions of dependency is such that

15| reunification efforts are i nappropriate. The departnment has
16 | the burden of denpbnstrating to the court that reunification
17 | efforts were i nappropri ate.

18 5. If the court finds that the prevention or

19 | reunification effort of the departnent woul d not have

20| pernmitted the child to remain safely at hone, the court nay
21| commit the child to the tenporary |egal custody of the

22 | departnent or take any other action authorized by this

23 | chapter.

24 (10)(a) Wien any child is adjudicated by the court to
25 | be dependent and tenporary |egal custody of the child has been
26 | placed with an adult relative, |egal custodian, or other adult
27 | earegiver approved by the court, a licensed child-caring

28 | agency, or the departnent, the court shall, unless a parent

29 | has voluntarily executed a witten surrender for purposes of
30 | adoption, order the parents, or the guardian of the child's
31| estate if possessed of assets which under |aw nmay be di sbursed
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1| for the care, support, and mai ntenance of the child, to pay

2| child support to the adu-t—+etative| egal custodi an,—et+

3 | earegiver caring for the child, the licensed child-caring

4 | agency, or the departnent. The court nmay exercise jurisdiction
5| over all child support nmatters, shall adjudicate the financi al
6| obligation, including health insurance, of the child' s parents
7 | or guardi an, and shall enforce the financial obligation as

8 | provided in chapter 61. The state's child support enforcenent
9 | agency shall enforce child support orders under this section
10| in the sane manner as child support orders under chapter 61
11 (b) Placenent of the child pursuant to subsection (8)
12 | shall not be contingent upon issuance of a support order

13 (11)(a) If the court does not conmit the child to the
14 | tenporary | egal custody of an adult relative, |egal custodian
15| or other adult earegiver approved by the court, the

16 | di sposition order shall include the reasons for such a

17 | deci sion and shall include a determination as to whether

18 | diligent efforts were made by the departnent to | ocate an

19 | adult relative, |legal custodian, or other adult eareg-ver
20| willing to care for the child in order to present that
21 | pl acenent option to the court instead of placenent with the
22 | depart nent.
23 (b) If diligent efforts are nade to |ocate an adult
24 | relative willing and able to care for the child but, because
25| no suitable relative is found, the child is placed with the
26 | departnent or a | egal custodian or other adult approved by the
27 | court earegtver, both the departnment and the court shal
28 | consider transferring tenporary |legal custody to an adult
29 | relative approved by the court at a later date, but neither
30| the departnent nor the court is obligated to so place the
31| childif it isinthe child s best interest to remain in the
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1| current placenent. For the purposes of this paragraph

2| "diligent efforts to locate an adult relative" neans a search
3| simlar to the diligent search for a parent, but w thout the
4] continuing obligation to search after an initial adequate

5| search is conpleted

6 (12) An agency granted | egal custody shall have the

7| right to determine where and with whomthe child shall I|ive,
8 | but an individual granted | egal custody shall exercise al

9] rights and duties personally unless otherw se ordered by the
10 | court.

11 (13) In carrying out the provisions of this chapter
12 | the court may order the natural parent s—earegi-versror | ega
13 | custodians of a child who is found to be dependent to

14 | participate in famly counseling and other professiona

15| counseling activities deened necessary for the rehabilitation
16 | of the child.

17 (14) Wth respect to a child who is the subject in

18 | proceedi ngs under this chapter, the court shall issue to the
19 | departnent an order to show cause why it should not return the
20| child to the custody of the natural parent s—tegal——custodians-
21 | er—caregi-vetrs upon expiration of the case plan, or sooner if
22 | the par ent s—tegal—eustoedians,—or——caregi-vers have

23 | substantially conplied with the case plan

24 (15) The court may at—any—t+me enter an order ending
25| its jurisdiction over a any chil d;—exeept—thatswhen a child
26 | has been returned to the parents under—subseection—{(14),

27 | provided the court shall not termnate its jurisdiction or the
28 | departnent's supervision over the child until 6 nonths after
29 | the child's return. Based—or—areport—of—thedepartrent—or
30 | ageney—or—the—chitds—guartian—at—+Htem—antd—any—other

31 | relevant—Ffacters—The court shall #hen deternm ne whether its

83
CODING:Words st+ieken are deletions; words underlined are additions.




© 00O N o O W DN P

W WNNNNMNNMNNNMNNNNRRERERRPRPEPR R R R
P O © 0 N O 00~ WNIRPLO O ®~NOO®UuDWNER O

Fl ori da House of Representatives - 1999 CS/ HB 2019
607-115- 99

jurisdiction should be continued or terminated in such a case
based on a report of the departnent or agency or the child's

guardian ad litem and any other relevant factors; if its

jurisdiction is to be terninated, the court shall enter an
order to that effect.

Section 32. Paragraphs (a) and (d) of subsection (2)
of section 39.5085, Florida Statutes, 1998 Suppl enent, are
amended to read:

39.5085 Relative Caregiver Program --

(2)(a) The Departnent of Children and Fam |y Services
shal | establish and operate the Relative Caregi ver Program
pursuant to eligibility guidelines established in this section
as further inplenented by rule of the departnment. The Rel ative
Caregiver Programshall, within the limts of available
fundi ng, provide financial assistance to relatives who are
within the fifth degree by blood or marriage to the parent or
stepparent of a child and who are caring full-tinme for that
child in the role of substitute parent as a result of a
court's departrental determ nation of child abuse, neglect, or
abandonnent and subsequent placenent with the relative
pursuant to this chapter. Such placenent may be either
court-ordered tenporary |egal custody to the relative pursuant
tos. 39.508(9)(a)4., or court-ordered placenment in the hone
of a relative under protective supervision of the departnent
pursuant to s. 39.508(9)(a)3. The Relative Caregiver Program
shal |l offer financial assistance to caregivers who are
relati ves and who woul d be unable to serve in that capacity
wi thout the relative caregi ver paynent because of financial
burden, thus exposing the child to the trauma of placenent in
a shelter or in foster care.
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1 (d) Relatives who are caring for children placed with
2| themby the court pursuant to this chapter may ehitd

3 | proteetion—systemshatt receive a special nonthly relative

4 | caregiver benefit established by rule of the departnent. The
5| anount of the special benefit paynent shall be based on the

6| child s age within a paynent schedul e established by rul e of

7 | the department and subject to availability of funding. The

8 | statewi de average nonthly rate for children judicially placed
9| with relatives who are not |icensed as foster hones may not

10 | exceed 82 percent of the statew de average foster care rate,
11| nor nay the cost of providing the assistance described in this
12 | section to any relative caregiver exceed the cost of providing
13 | out-of-hone care in energency shelter or foster care.

14 Section 33. Section 39.509, Florida Statutes, 1998

15 | Suppl enent, is anended to read:

16 39.509 Grandparents rights.--Notw thstandi ng any ot her
17 | provision of law, a maternal or paternal grandparent as well
18 | as a stepgrandparent is entitled to reasonable visitation with
19 | his or her grandchild who has been adjudi cated a dependent
20| child and taken fromthe physical custody of the parent
21 | eustotian—tegal—guardian—or——caregi-vetr unl ess the court finds
22 | that such visitation is not in the best interest of the child
23| or that such visitation would interfere with the goals of the
24 | case plan. Reasonable visitation nay be unsupervi sed and,
25 | where appropriate and feasible, my be frequent and
26 | conti nui ng.
27 (1) Gandparent visitation may take place in the hone
28 | of the grandparent unless there is a conpelling reason for
29 | denyi ng such a visitation. The departnent's caseworker shal
30| arrange the visitation to which a grandparent is entitled
31| pursuant to this section. The state shall not charge a fee
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for any costs associated with arranging the visitation
However, the grandparent shall pay for the child' s cost of
transportati on when the visitation is to take place in the
grandparent's hone. The caseworker shall docunent the reasons
for any decision to restrict a grandparent's visitation.

(2) A grandparent entitled to visitation pursuant to
this section shall not be restricted from appropriate displays
of affection to the child, such as appropriately hugging or
ki ssing his or her grandchild. G fts, cards, and letters from
the grandparent and other fanmily nenbers shall not be denied
to a child who has been adjudi cated a dependent child.

(3) Any attenpt by a grandparent to facilitate a
neeti ng between the child who has been adjudi cated a dependent
child and the child' s parent or |egal;-custodi an, or any other

per son tegal—guardian—or——caregi-ver in violation of a court

order shall automatically termnate future visitation rights

of the grandparent.
(4) \When the child has been returned to the physica

custody of his or her parent er—permanent—custotian—tegal
gaarti-an—or—caregi-ver, the visitation rights granted pursuant

to this section shall term nate.

(5) The ternmination of parental rights does not affect
the rights of grandparents unless the court finds that such
visitation is not in the best interest of the child or that
such visitation would interfere with the goals of pernmanency
pl anni ng for the child.

(6) In determining whether grandparental visitation is
not in the child' s best interest, consideration nay be given
to the finding of guilt, regardless of adjudication, or entry
or plea of guilty or nolo contendere to charges under the
following statutes, or simlar statutes of other
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1| jurisdictions: s. 787.04, relating to renpving mnors from
2| the state or concealing mnors contrary to court order; s.

3] 794.011, relating to sexual battery; s. 798.02, relating to
4| lewd and | ascivi ous behavior; chapter 800, relating to

5| ewdness and i ndecent exposure; or chapter 827, relating to
6 | the abuse of children. Consideration nmay also be given to a
7 | report tHneing of eenf++rred abuse, abandonnent, or negl ect

8 | under ss. 415.101-415.113 or this chapter and the outcone of
9| the investigation concerning such report.

10 Section 34. Subsections (1) and (2) of section 39.510
11| Florida Statutes, 1998 Suppl enent, are anended to read:

12 39.510 Appeal.--

13 (1) Any ehitei—parent—guardian—adt+Htem——caregi-ver
14 | e+—tegal—ecustodian—of—any—chited—any—other party to the

15| proceeding who is affected by an order of the court, or the
16 | departnent nmy appeal to the appropriate district court of

17 | appeal within the tinme and in the nmanner prescribed by the
18 | Florida Rul es of Appellate Procedure. Appointed counsel shal
19 | be conpensated as provided in this chapter
20 (2) When the notice of appeal is filed in the circuit
21| court by a party other than the departnent,an attorney for
22 | the departnent shall represent the state and the court upon
23 | appeal and shall be notified of the appeal by the clerk when
24 | t+he—rnotiece—of—appeat—t+s—FHitetd—inthe—cireu-t—court—by—aparty
25 | ether—than—the—departrent.
26 Section 35. Section 39.601, Florida Statutes, 1998
27 | Suppl enent, is anended to read:
28 39.601 Case plan requirenents.--
29 (1) The departnent or agent of the departnent shal
30 | devel op a case plan for each child or child's fanmly receiving
31| services pursuant to this chapter. A parent—ecaregiver—or
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1 | tegal—eustedian of a child may not be required nor coerced

2| through threat of |oss of custody or parental rights to admt
3]in the case plan to abusing, neglecting, or abandoning a

4| child. Were dependency nedi ation services are avail able and

5| appropriate to the best interests of the child, the court may
6| refer the case to nediation for devel opnent of a case plan

7 | This section does not change the provisions of s. 39.807.

8 (a) The case plan nust be devel oped in conference with
9 | the parent —ecaregiver—or—tegat—custoedian of the child and any
10 | court-appointed guardian ad litemand, if appropriate, the

11| child.

12 (b) The case plan nust be witten sinply and clearly
13])in English and, if English is not the principal |anguage of

14 | the child's parent, caregiver—or—tegat—custotianto the

15 | extent possible in such principal |anguage.

16 (c) The case plan nust describe the m ni num nunber of
17 | face-to-face neetings to be held each nonth between the

18 | par ent s;—earegivers,—or—tegal—ecustoedians and the departnent's
19 | caseworkers to review progress of the plan, to elininate

20| barriers to progress, and to resolve conflicts or

21 | di sagreenents.

22 (d) The case plan nust be subject to nodification

23 | based on changi ng circunst ances.

24 (e) The case plan nust be signed by all parties.

25 (f) The case plan nust be reasonable, accurate, and in
26 | conpliance with the requirenents of other court orders.

27 (2) When the child or famly is receiving services,

28 | the case plan nust include, in addition to the requirenents in
29 | subsection (1), at a m ninmum

30 (a) A description of the problem bei ng addressed t hat
31| includes the behavior or act of a parent or;legal custodian;
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1| er——ecaregiver resulting inrisk to the child and the reason for
2| the departnent's intervention

3 (b) A description of the tasks with which the parent
4 | nust conply and the services to be provided to the famly and
5| child specifically addressing the identified problem

6 | i ncl udi ng:

7 1. Type of services or treatnent.

8 2. Frequency of services or treatnent.

9 3. Location of the delivery of the services.

10 4. The accountabl e departnent staff or service

11 | provider.

12 (c) A description of the nmeasurabl e objectives,

13 | including tinmefranmes for achieving objectives, addressing the
14 | identified problem

15 (3) Whien the child is receiving services in an

16 | out - of -hone & pl acenent eutsitde—the—ehitd—s—hore—or—+n—Tfoster
17 | eare, the case plan nust be filed with submtted—+te the court,
18 | for approval by the court, at least 72 hours prior to at the
19 | disposition hearing. The case plan nust be served on al
20 | parti es whose whereabouts are known at |east 72 hours prior to
21| the disposition hearing and nust include, in addition to the
22 | requirenents in subsections (1) and (2), at a m ni num
23 (a) A description of the pernanency goal for the
24 | child, including the type of placenent. Reasonable efforts to
25| place a child in a hone that will serve as an adoptive
26 | placenent if reunification is not successful , fer—adoption or
27 | with a | egal custodi an, guardi-an may be nade concurrently with
28 | reasonabl e efforts to prevent renoval of the child fromthe
29 | home or nmake it possible for the child to return safely hone.
30 (b) A description of the type of hone or institution
31| in which the child is to be placed
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(c) A description of the financial support obligation
to the child, including health insurance, of the child's

pat-ent—par ent s—caregi-ver—or—tegat—custotian

(d) A description of the visitation rights and
obl i gations of the parent—or parent s;——ecaregiver—or—tegat
eustodian during the period the child is in care.

(e) A discussion of the safety and appropri at eness of
the child' s placenent, which placenent is intended to be safe,
the least restrictive and nost famly-like setting avail able
consistent with the best interest and special needs of the
child, and in as close proximty as possible to the child's
honme. The plan nust al so establish the role for the foster
parents or |egal custodians in the devel opnent of the services

which are to be provided to the child, foster parents, or

| egal custodians. It nust also address the child' s need for
services while under the jurisdiction of the court and

i mpl erentation of these services in the case plan

(f) A description of the efforts to be undertaken to
mai ntain the stability of the child' s educational placenent.

(g) A discussion of the departnent's plans to carry
out the judicial deternination nmade by the court, with respect
to the child, in accordance with this chapter and applicable
federal regulations.

(h) A description of the plan for assuring that
services outlined in the case plan are provided to the child
and the child's parent or parents, tregal——custotians—or
caregi-versto i nprove the conditions in the fanmily hone and
facilitate either the safe return of the child to the home or
t he pernanent placenent of the child.

(i) A description of the plan for assuring that
services as outlined in the case plan are provided to the
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1| child,and the child s parent—o+ parents, and the child's

2 | legal custodi ans, er——caregversto address the needs of the

3] child,and a discussion of the appropriateness of the

4 | services.

5 (j) A description of the plan for assuring that

6 | services are provided to the child and the child' s | ega

7 | custodi ans or foster parents to address the needs of the child
8| while in an out-of-hone pl acenent fester—eare, which shal
9]include an item zed list of costs to be borne by the parent ofr
10 | earegiver associated with any services or treatnent that the
11| parent and child are expected to receive.

12 (k) Awitten notice to the parent that failure of the
13 | parent to substantially conply with the case plan may result
14 ) in the term nation of parental rights, and that a naterial

15| failure to substantially conply may result in the filing of a
16 | petition for term nation of parental rights sooner than the

17 | conpliance periods set forth in the case plan itself. The case
18 | staffing commttee shall coordinate its efforts with the child
19 | protection team of the Departnent of Health.

20 (1) In the case of a child for whomthe pernmanency

21| plan is adoption or placenent in another pernmanent hone,

22 | docunentation of the steps the agency is taking to find an

23 | adoptive famly or other permanent |iving arrangenent for the
24 | child, to place the child with an adoptive famly, with a fit
251 and willing relative, with a | egal guardian, or in another

26 | pl anned permanent |iving arrangenment, and to finalize the

27 | adoption or |egal guardianship. At a mininmm such

28 | docunentation shall include child-specific recruitnment efforts
29 | such as the use of state, regional, and national adoption

30 | exchanges, including el ectronic exchange systens.

31
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(4) In the event that the parents—tegat—custotians,

or—ecaregivers are unwilling or unable to participate in the
devel opnent of a case plan, the departnent shall docunent that

unwi I l'ingness or inability to participate. Such docunentation
nmust be provided in witing to the parent —tegal—custotians-
or—ecaregivers when avail able for the court record, and then

t he departnent shall prepare a case plan confornm ng as nearly
as possible with the requirenents set forth in this section.
The unwi Il ingness or inability of the parents,—tegat
custodians—or—careg-vers to participate in the devel opnent of
a case plan shall not in itself bar the filing of a petition
for dependency or for termnation of parental rights. The
parents, regat—ecustotians,—or—caregiversif avail able, nust

be provided a copy of the case plan and be advi sed that they
may, at any tinme prior to the filing of a petition for
termnation of parental rights, enter into a case plan and
that they may request judicial review of any provision of the
case plan with which they disagree at any court review hearing
set for the child.

(5) The services delineated in the case plan nust be
designed either to inprove the conditions in the fanmily hone
and aid in maintaining the child in the hone, to facilitate
the safe return of the child to the family honme, or to
facilitate the permanent placenent of the child. The service
intervention nust be the least intrusive possible into the
life of the family, nust focus on clearly defined objectives,
and nmust provide the nost efficient path to quick
reunification or pernmanent placenent, with the child s health
and safety being paranount. To the extent possible, the
service intervention nust be grounded in outconme eval uation
results that denonstrate success in the reunification or
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per manent placenent process. | n designing service
i nterventions, generally recognized standards of the
prof essions involved in the process nust be taken into
consi derati on.
(6) After jurisdiction attaches, all case plans nust
be filed with the court and a copy provided to all the

has—been—appointed—and—to—atH—other parti es whose whereabouts

are known, not less than 72 hours before the disposition
heari ng. AH—steh——caseplrans—rust—be—approved—by—the——court—
The departnent shall also file with the court all case plans
prepared before jurisdiction of the court attached. If, after
review of the case plan,the court does not approve accept the

case plan, the court shall require the parties to nake

necessary nodifications to the plan. An anended pl an nust be
submitted to the court for review and approval wthin 30 days
after the hearing on the case plan. This anended pl an nust be

served on all parties whose whereabouts are known, at |east 72

hours prior to filing with the court.

(7) The case plan nust be linted to as short a period
as possible for the acconplishnent of its provisions. Unless
extended, the plan expires no later than 12 nonths after the
date the child was initially renoved fromthe hone or the date
the case plan was accepted by the court, whichever cones
first.

(8) The case plan nust neet applicable federal and
state requirenents

(9)(a) In each case in which the custody of a child
has been vested, either voluntarily or involuntarily, in the
departnment and the child has been placed in out-of-hone care,
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1| a case plan nust be prepared within 60 days after the

2 | departnent renoves the child fromthe hone, and shall be

3| submitted to the court before the disposition hearing, for the
4] court to review and approve aceept. |f the preparation of a

5] case plan, in conference with the parents and other pertinent
6 | parties, cannot be conpl eted before the disposition hearing,
7| for good cause shown, the court may grant an extension not to
8 | exceed 30 days and set a hearing to review and approve accept
9 | the case plan.

10 (b) The parent or parent s—tegal—ecustotians—or

11 | earegivers nay receive assi stance from any person or soci al
12 | service agency in the preparation of the case plan

13 (c) The social service agency, the departnent, and the
14 | court, when applicable, shall informthe parent or parentsr
15 | tegat—custodians—or—caregrvers of the right to receive such
16 | assi stance, including the right to assistance of counsel.

17 (d) Before the signing of the case plan, the

18 | aut hori zed agent of the departnent shall explain it to al

19 | persons involved in its inplenentation, including, when

20 | appropriate, the child.

21 (e) After the case plan has been agreed upon and

22 | signed by the parties involved, a copy of the plan nust be

23 | given immediately to the parents, the departnent or agency,
24 | the foster parents er—~caregvers, the | egal custodian, the

25 | earegiver—the representative of the guardian ad litem program
26 | if the programis appointed, and any other parties identified
27 | by the court, including the child, if appropriate.

28 (f) The case plan nmay be anended at any tine if al

29 | parties are in agreenent regarding the revisions to the plan
30| and the plan is subnmitted to the court with a nenorandum of
31| explanation, if the court approves such anendnent. The case
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pl an may al so be anended by the court or upon notion of any
party at a hearing, based on conpetent evidence denpnstrating
the need for the amendnent. A copy of the anmended plan nust be
i medi ately given to the persons patrties specified in
par agraph (e).

(10) A case plan nust be prepared, but need not be
submtted to the court, for a child who will be in care no
| onger than 30 days unless that child is placed in out-of-hone
care a second tine within a 12-nonth peri od.

Section 36. Subsection (1) and paragraph (a) of
subsection (4) of section 39.602, Florida Statutes, 1998
Suppl enent, are anended to read

39. 602 Case planni ng when parent s—tegal—custotians-
oer—ecaregivers do not participate and the child is in
out - of - hone care. - -

(1) In the event the parent sc—tegat—ctustodians—or
caregi-vers W ll not or cannot participate in preparation of a
case plan, the departnent shall submt a full explanation of
the circunmstances and state the nature of its efforts to
secure such persons' participation in the preparation of a
case pl an.

(4)(a) At least 72 hours prior to the hearing in which
the court will consider approval of the case plan H+Hngoef——=a
ptan, all parties nust be provided with a copy of the plan

devel oped by the departnent. |f the location of one or both
parents is unknown, this nust be docunented in witing and
included in the plan submitted to the court. After the filing
of the plan, if the location of an absent parent becones
known, that parent nust be served with a copy of the plan

Section 37. Subsections (2) and (3) of section 39.603,
Florida Statutes, 1998 Suppl enent, are anended to read:
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1 39. 603 Court approvals of case pl anning.--

2 (2) Wen the court determines that any of the elenments
3| considered at the hearing related to the plan have not been

4| nmet, the court shall require the parties to nake necessary

5| anmendnents to the plan. The anended plan nmust be subnitted to
6| the court for review and approval within 30 days after the

7 | heari ng a—tirwe—certarn——speeified—by—the—court. A copy of the
8 | amended pl an nust al so be provided to each party parent, if

9| the location of the party parent is known, at |least 72 hours
10| prior to filing with the court.

11 (3) A parent who has not participated in the

12 | devel opnent of a case plan nust be served with a copy of the
13 | pl an devel oped by the departnent, if the parent can be

14 | located, at |least 72 48 hours prior to the court hearing. Any
15| parent is entitled to, and nay seek, a court review of the

16 | plan prior to the initial judicial review and nust be inforned
17 ) of this right by the departnent at the tine the departnent

18 | serves the parent with a copy of the plan. |If the location of
19 | an absent parent becones known to the departnent, the
20 | departnent shall informthe parent of the right to a court
21 | review at the tine the departnent serves the parent with a
22 | copy of the case plan
23 Section 38. Section 39.701, Florida Statutes, 1998
24 | Suppl enent, is anended to read:
25 39.701 Judicial review --
26 (1)(a) The court shall have continuing jurisdiction in
27 | accordance with this section and shall review the status of
28 | the child at |least every 6 nonths as required by this
29 | subsection or nore frequently if the court deens it necessary
30| or desirable.
31
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(b) The court shall retain jurisdiction over a child

returned to his or her its parent s;—earegivers,—or—tegal
guarci-ans for a mninmum period of 6 nonths follow ng the

reunification, but, at that tine, based on a report of the

soci al service agency and the guardian ad litem if one has
been appointed, and any other relevant factors, the court
shal|l make a deternination as to whether supervision by the

departnent and the court's +ts jurisdiction shall continue or

be term nated

(2)(a) The court shall reviewthe status of the child
and shall hold a hearing as provided in this part at | east
every 6 nonths until the child reaches permanency status. The

court may di spense with the attendance of the child at the
hearing, but nmay not dispense with the hearing or the presence
of other parties to the review unless before the review a
hearing is held before a citizen revi ew panel

(b) CGitizen review panels nmay conduct hearings to
review the status of a child. The court shall select the cases
appropriate for referral to the citizen review panels and nmay
order the attendance of the parties at the revi ew panel
hearings. However, any party nmay object to the referral of a
case to a citizen review panel. Wenever such an objection has
been filed with the court, the court shall reviewthe
substance of the objection and may conduct the review itself
or refer the reviewto a citizen review panel. Al parties
retain the right to take exception to the findings or
reconmended orders of a citizen review panel in accordance
with Rule 1.490(h), Florida Rules of Civil Procedure.

(c) Notice of a hearing by a citizen revi ew panel nust
be provided as set forth in subsection (5). At the concl usion
of a citizen review panel hearing, each party may propose a
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1| recormended order to the chairperson of the panel. Thereafter
2| the citizen review panel shall submt its report, copies of

3 | the proposed reconmended orders, and a copy of the panel's

4 | reconmended order to the court. The citizen review panel's

5| recomended order nust be limted to the dispositional options
6| available to the court in subsection (8). Each party may file
7 | exceptions to the report and recomended order of the citizen
8 | review panel in accordance with Rule 1.490, Florida Rul es of
9| Gvil Procedure.

10 (3)(a) The initial judicial review hearing nust be

11| held no later than 90 days after the date of the disposition
12 | hearing or after the date of the hearing at which the court
13 | approves the case plan, whichever cones first, but in no event
14 | shall the review be held later than 6 nonths after the date
15| the child was renoved fromthe hone. Citizen review panels

16 | shall not conduct nore than two consecutive reviews w thout
17 | the child and the parties coming before the court for a

18 | judicial review

19 (b) If the citizen review panel recomends extending
20 | eourt—extends any case plan beyond 12 nonths, the court nust
21| schedule a judicial review hearing to be conducted by the

22 | court within 30 days after receiving the recommendati on from
23| the citizen revi ew panel jugiera—r+evienws—rnust—be—hetd—at

24 | teast—every—6—ronths.

25 (c) If the child is placed in the custody of the

26 | departnment or a |icensed child-placing agency for the purpose
27 | of adoptive placenent, judicial reviews nust be held at |east
28 | every 6 nonths until the adoption is finalized adoptive

29 | ptacerent—to—determne—the—appropriateness—of—the—current

30 : [

31
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(d) If the departnent and the court have established a
formal agreenent that includes specific authorization for
particul ar cases, the departnment nmay conduct adm nistrative
reviews instead of the judicial reviews for children in
out - of -home care. Notices of such adninistrative reviews nust
be provided to all parties. However, an adnministrative review
may not be substituted for the first judicial review, and in
every case the court nust conduct a judicial review at | east
every 6 nmonths. Any party dissatisfied with the results of an
adm nistrative review nay petition for a judicial review

(e) The clerk of the circuit court shall schedul e
judicial review hearings in order to conply with the mandat ed
times cited in this section.

(f) In each case in which a child has been voluntarily
placed with the licensed child-placing agency, the agency
shall notify the clerk of the court in the circuit where the
child resides of such placenent within 5 working days.
Notification of the court is not required for any child who
will be in out-of-honme care no |onger than 30 days unl ess that
child is placed in out-of-hone care a second tine within a
12-month period. If the child is returned to the custody of
t he parent s—earegi-versor | egal custodi an before the
schedul ed review hearing or if the child is placed for
adoption, the child-placing agency shall notify the court of
the child's return or placenent within 5 working days, and the
clerk of the court shall cancel the review hearing.

(4) The court shall schedule the date, tine, and
| ocation of the next judicial review during the judicial

review hearing and shall list sane in the judicial review

order.
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(5) Notice of a judicial review hearing or a citizen
revi ew panel hearing, and a copy of the notion for judicial
review, if any rnaetuting—a—staterent—of—the—dispositionalt
atternati-ves—avar-table—to—the—ecourt, nust be served by the
clerk of the court upon

(a) The social service agency charged with the
supervi sion of care, custody, or guardianship of the child, if
that agency is not the novant.

(b) The foster parent or |egal custodi an parenrts—o+
caregi-vers in whose hone the child resides.

(c) The parents parents—careg-ver—or—tega—custotian
fromwhom-the—care—antd—custody—of—the—chi-tdhave—been
transferred.

(d) The guardian ad litemfor the child, or the

representative of the guardian ad litemprogramif the program
has been appoi nt ed.

(e) Any preadoptive parent.

(f) Such other persons as the court may inits
di scretion direct.

Service of notice is not required on any of the persons |isted

i n paragraphs (a)-(f) if the person was present at the

previous hearing during which the date, tine, and | ocation of

t he heari ng was announced.

(6)(a) Prior to every judicial review hearing or
citizen review panel hearing, the social service agency shal
nmake an investigation and social study concerning al
pertinent details relating to the child and shall furnish to
the court or citizen review panel a witten report that
i ncl udes, but is not limted to:
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1. A description of the type of placenent the child is
in at the tine of the hearing, including the safety of the
child and the continuing necessity for and appropriateness of
t he placenent.

2. Docunentation of the diligent efforts made by al
parties to the case plan to conply with each applicable
provi sion of the plan.

3. The anount of fees assessed and coll ected during
the period of tinme being reported.

4. The services provided to the foster famly or |egal
cust odi an earegivers in an effort to address the needs of the
child as indicated in the case plan

5. A statement that either

a. The parent er—tegat—eustodian, though able to do
so, did not conply substantially with the provisions of the
case plan, and the agency reconmendati ons; ef

b. A-staterent—that The parent er—tegat—eustodian did
substantially conply with the stueh provisions of the case
pl an; or

c. The parent has partially conplied with the

provisions of the case plan, with a sutmary of additiona

progress needed and the agency reconmendati ons.

6. A statenent fromthe foster parent or |ega

cust odi an parents—o+r—ecaregivers providing any materi al
evi dence concerning the return of the child to the parent or
parents er—tegat—eustotians.

7. A statenent concerning the frequency, duration, and
results of the parent-child visitation, if any, and the agency
reconmendati ons for an expansion or restriction of future
visitation.
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1 8. The nunber of times a child has been renoved from
2| his or her hone and pl aced el sewhere, the nunber and types of
3| pl acenents that have occurred, and the reason for the changes
41 in placenent.

5 9. The nunber of tines a child's educational placenent
6 | has been changed, the nunber and types of educationa

7 | pl acenents which have occurred, and the reason for any change
8| in placenent.

9 10. Copies of all nedical, psychological, and

10 | educational records that support the terns of the case plan
11| and that have been produced concerning the child or parents
12 | since the last judicial review hearing.

13 (b) A copy of the social service agency's witten

14 | report and the witten report of the guardian ad litem nust be
15| provided to the attorney of record of the parentsparent s;—o+
16 | tegat—custodians; to the parentsparent s—or—tegat—custoti-ans;
17 | to the foster parents or |egal custodi ans earegivers;, to each
18 | citizen review panel; and to the guardian ad litemfor the

19 | child, or the representative of the guardian ad |item program
20 | if the program has been appointed by the court, at |east 72 48
21| hours before the judicial review hearingyor citizen review

22 | panel hearing. The requirenent for providing parents er—tegat
23 | eustodians with a copy of the witten report does not apply to
24 | those parents er—tegat—eustodians who have voluntarily

25 | surrendered their child for adoption or who have had their

26 | parental rights to the child term nated.

27 (c) In acase in which the child has been permanently
28 | placed with the social service agency, the agency shal

29 | furnish to the court a witten report concerning the progress
30| being made to place the child for adoption. If the child

31| cannot be placed for adoption, a report on the progress nade
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1| by the child towards +# alternative pernmanency goals or

2| placenents, including, but not limted to, long-termfoster

3| care, independent living, custody to a relative or other adult
4 | earegiver approved by the court on a permanent basis with or

5| without |egal guardianship, or custody to a foster parent or

6 | | egal custodi an earegiver on a pernanent basis with or w thout
7 | l egal guardi anship, nust be submitted to the court. The report
8 | nust be submitted to the court at |east 72 48 hours before

9 | each schedul ed judicial review

10 (d) In addition to or in lieu of any witten statenent
11| provided to the court, the foster parent or |egal custodian
12 | earegivers, or any preadoptive parent, shall be given the

13 | opportunity to address the court with any information rel evant
14| to the best interests of the child at any judicial review

15 | heari ng.

16 (7) The court and any citizen review panel shall take
17 | into consideration the information contained in the social

18 | services study and investigation and all nedical

19 | psychol ogi cal, and educational records that support the terns
20| of the case plan; testinony by the social services agency, the
21 | parent er—tegal—eustodian, the foster parent or |egal

22 | cust odi an earegivetrs, the guardian ad litemif one has been
23 | appointed for the child, and any other person deened

24 | appropriate; and any relevant and material evidence submitted
25| to the court, including witten and oral reports to the extent
26 | of their probative value. These reports and evi dence may be
27 | received by the court in its effort to deternine the action to
28 | be taken with regard to the child and may be relied upon to
29 | the extent of its probative value, even though not conpetent
30| in an adjudicatory hearing. In its deliberations, the court

31| and any citizen review panel shall seek to deternine:
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(a) |If the parent er—tegal—eustoedian was advi sed of

the right to receive assistance fromany person or social
service agency in the preparation of the case plan

(b) If the parent er—tegal—custodian has been advi sed
of the right to have counsel present at the judicial review or
citizen review hearings. |If not so advised, the court or
citizen review panel shall advise the parent er—tegal
eustodian of such right.

(c) If a guardian ad litem needs to be appointed for
the child in a case in which a guardian ad |item has not
previously been appointed or if there is a need to continue a
guardian ad litemin a case in which a guardian ad |litem has
been appoi nt ed.

(d) The conpliance or |ack of conpliance of al
parties with applicable itens of the case plan, including the
parents' conpliance with child support orders.

(e) The conpliance or lack of conpliance with a
visitation contract between the parent,—caregrver—or—tegal
eustodian and the social service agency for contact with the
child, including the frequency, duration, and results of the
parent-child visitation and the reason for any nonconpli ance.

(f) The conpliance or lack of conpliance of the
par ent —earegver—or—tegal—custodian in neeting specified
financial obligations pertaining to the care of the child,
including the reason for failure to conply if such is the
case.

(g) The appropriateness of the child's current
pl acenent, including whether the child is in a setting which
is as fanily-like and as close to the parent's hone as
possi bl e, consistent with the child' s best interests and
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1| special needs, and including maintaining stability in the

2| child s educational placenent.

3 (h) A projected date likely for the child s return

4 | hone or other permanent placenent.

5 (i) \When appropriate, the basis for the unwllingness
6| or inability of the parent,—earegrver—or—tegal——custotdian to
7 | becone a party to a case plan. The court and the citizen

8 | review panel shall deternmine if the efforts of the social

9 | service agency to secure party participation in a case plan
10 | were sufficient.

11 (8)(a) Based upon the criteria set forth in subsection
12| (7) and the recomended order of the citizen review panel, if
13 | any, the court shall determ ne whether or not the social

14 | service agency shall initiate proceedings to have a child

15 | decl ared a dependent child, return the child to the parent,

16 | tegat—custodian—or——caregi-ver—continue the child in

17 | out-of-hone care for a specified period of tine, or initiate
18 | termination of parental rights proceedings for subsequent

19 | placenent in an adoptive hone. Mdifications to the plan nust
20 | be handl ed as prescribed ins. 39.601. If the court finds that
21| the prevention or reunification efforts of the departnent wll
22| allowthe child to remain safely at home or be safely returned
23| to the hone, the court shall allowthe child to renmain in or
24 | return to the hone after nmaking a specific finding of fact

25| that the reasons for the creation of the case plan reroval

26 | have been renedied to the extent that the child' s safety,

27 | wel | -bei ng, and physical, nental, and enotional health will

28 | not be endanger ed.

29 (b) The court shall return the child to the custody of
30 | the parent s;—tegal—ecustoti-ans,—or—caregitvers at any tine it

31| determines that they have substantially conplied with the case
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1| plan, if the court is satisfied that reunification will not be
2| detrinmental to the child's safety, well-being, and physi cal

3| nental, and enptional health.

4 (c) If, in the opinion of the court, the social

5| service agency has not conplied with its obligations as

6| specified in the witten case plan, the court may find the

7 | social service agency in contenpt, shall order the social

8 | service agency to subnmit its plans for conpliance with the

9 | agreenent, and shall require the social service agency to show
10 | why the child could not safely be returned to the hone of the
11 | par ent s;—tegat—custoti-ans,—or—caregtvers.

12 (d) The court nmay extend the tinme linitation of the
13 | case plan, or may nodify the terns of the plan, based upon

14 | information provided by the social service agency, and the

15 ) guardian ad litem if one has been appointed, the parent or
16 | parents, and the foster parents or |egal custodi an, and any
17 | other conpetent information on record denonstrating the need
18 | for the anmendnent. If the court extends the tine limtation of
19 | the case plan, the court nust nmake specific findings
20 | concerning the frequency of past parent-child visitation, if
21| any, and the court nmy authorize the expansion or restriction
22 | of future visitation. Mdifications to the plan nust be
23 | handl ed as prescribed in s. 39.601. Any extension of a case
24 | plan nust conply with the tine requirenents and ot her
25| requirenments specified by this chapter
26 (e) If, at any judicial review, the court finds that
27 | the parents have failed to substantially conply with the case
28 | plan to the degree that further reunification efforts are
29 | without nerit and not in the best interest of the child, it
30| may authorize the filing of a petition for termnation of
31
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1| parental rights, whether or not the tine period as contai ned
2]in the case plan for substantial conpliance has el apsed.

3 (f) No later than 12 nonths after the date that the

4] child was placed in shelter care, the court shall conduct a
5]judicial reviewto plan for the child s permanency. At this

6| hearing, if the child is not returned to the physical custody
7 | of the parent s;—earegivers,—or—tegal—ecustodians, the case plan
8 | my be extended with the sane goals only if the court finds

9| that the situation of the child is so extraordinary that the
10 | pl an shoul d be extended. The case plan nust docunent steps the
11 | departnent is taking to find an adoptive parent or other

12 | permanent |iving arrangenent for the child.

13 (g) The court nmmy issue a protective order in

14 | assistance, or as a condition, of any other order nade under
15| this part. In addition to the requirenents included in the

16 | case plan, the protective order may set forth requirenents

17 | relating to reasonabl e conditions of behavior to be observed
18 | for a specified period of tine by a person or agency who is
19 | before the court; and such order may require any such person
20| or agency to make periodic reports to the court containing
21| such information as the court in its discretion nmay prescri be.
22 Section 39. Paragraphs (g) and (h) of subsection (5)
23| of section 39.702, Florida Statutes, 1998 Suppl enent, are
24 | anended to read:
25 39.702 Citizen review panels.--
26 (5) The independent not-for-profit agency authorized
27 | to admi nister each citizen review panel shall:
28 (g) Establish policies to ensure adequate
29 | communi cation with the parent, earegrver—or—tegal—custodian;,
30| the foster parent or |egal custodi an earegiver, the guardi an
31| ad litem and any other person deened appropri ate.
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(h) Establish procedures that encourage attendance and
participation of interested persons and parties, including the
bt-otegieal parents, foster parents, or | egal custodian
caregi-vers—or—afretative—oer—mnonretative with whomthe child
is placed, at citizen review hearings.

Section 40. Subsection (2) of section 39.703, Florida
Statutes, 1998 Supplenent, is anended to read:

39.703 Initiation of termination of parental rights
pr oceedi ngs. - -

(2) If, at the tine of the 12-nonth judicial review
hearing, a child is not returned to the physical custody of
t he parents, eareg-vers—or—tegat—custodians—the social
service agency shall initiate term nation of parental rights
proceedi ngs under this chapter within 30 days. Only if the
court finds that the situation of the child is so
extraordinary and that the best interests of the child will be
nmet by such action at the tinme of the judicial review may the
case plan be extended. |f the court decides to extend the
plan, the court shall enter detailed findings justifying the
decision to extend, as well as the length of the extension. A
term nation of parental rights petition need not be filed if:
the child is being cared for by a relative who chooses not to
adopt the child but who is willing, able, and suitable to

serve as the legal custodian for the child until the child

reaches 18 years of age; the court determines that filing such

a petition would not be in the best interests of the child; or
the state has not provided the child's fam |y, when reasonabl e
efforts to return a child are required, consistent with the
time period in the state's case plan, such services as the
state deens necessary for the safe return of the child to his
or her hone. Failure to initiate term nation of parental
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rights proceedings at the tinme of the 12-nonth judicial review
or within 30 days after such review does not prohibit
initiating term nation of parental rights proceedi ngs at any
ot her tine.

Section 41. Subsection (1) of section 39.704, Florida
Statutes, 1998 Supplenent, is anended to read:

39.704 Exenptions fromjudicial review --Judicial
revi ew does not apply to:

(1) M™Mnors who have been placed in adoptive honmes by
the—departrent—o+—by a | i censed chil d-pl aci ng agency; or

Section 42. Paragraphs (a), (b), and (d) of subsection
(3) and subsection (6) of section 39.801, Florida Statutes,
1998 Suppl enent, are anended to read:

39.801 Procedures and jurisdiction; notice; service of
process. - -

(3) Before the court may terninate parental rights, in
addition to the other requirenents set forth in this part, the
followi ng requirenents nust be net:

(a) Notice of the date, tine, and place of the
advi sory hearing for the petition to termnate parental rights
and a copy of the petition nust be personally served upon the
foll owi ng persons, specifically notifying themthat a petition
has been fil ed:

1. The parents of the child.

2. The earegivers—ofr | egal custodians of the child.

3. If the parents who would be entitled to notice are
dead or unknown, a living relative of the child, unless upon
diligent search and inquiry no such relative can be found.

4. Any person who has physical custody of the child.

5. Any grandparent entitled to priority for adoption
under s. 63.0425.
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1 6. Any prospective parent who has been identified

2 | under s. 39.503 or s. 39.803.

3 7. The guardian ad litemfor the child or the

4 | representative of the guardian ad litemprogram if the

5| program has been appoi nt ed.

6

7 | The docunent containing the notice to respond or appear mnust
8| contain, in type at least as large as the type in the bal ance
9| of the docunent, the following or substantially simlar

10 |  anguage: "FAILURE TO PERSONALLY APPEAR AT THI S ADVI SORY

11 | HEARI NG CONSTI TUTES CONSENT TO THE TERM NATI ON OF PARENTAL

12| RIGHTS OF THIS CHILD (OR CH LDREN). |IF YOQU FAIL TO APPEAR ON
13 | THE DATE AND TI ME SPECI FI ED, YOU MAY LOSE ALL LEGAL RI GHTS AS
14 | A PARENT TO THE CHI LD OR CHI LDREN NAMED I N THE PETI TI ON

15 | ATTACHED TO THI S NOTI CE. "

16 (b) If a party persen required to be served with

17 | notice as prescribed in paragraph (a) cannot be served, notice
18 | of hearings nust be given as prescribed by the rules of civil
19 | procedure, and service of process nust be nmade as specified by
20| law or civil actions.

21 (d) If the person served with notice under this

22 | section fails to personally appear at the advisory hearing,
23| the failure to personally appear shall constitute consent for
24 | termination of parental rights by the person given notice. |f
25| a parent appears for the advisory hearing and the court orders
26 | that parent to personally appear at the adjudicatory hearing
27 | for the petition for term nation of parental rights, stating
28 | the date, tine, and |l ocation of said hearing, then failure of
29 | that parent to personally appear at the adjudicatory hearing
30| shall constitute consent for term nation of parental rights.
31
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1 (6) Subpoenas nmay be served within the state by any

2 | person over 18 years of age who is not a party to the

3| proceeding and, in addition, may be served or executed by

4 | aut hori zed agents of the departnent or of the guardi an ad

5| 1litem

6 Section 43. Subsection (1), paragraph (b) of

7 | subsection (4), and subsection (8), of section 39.802, Florida
8| Statutes, 1998 Suppl enent, are anmended to read:

9 39.802 Petition for ternination of parental rights;
10| filing; elenents.--

11 (1) Al proceedings seeking an adjudication to

12 | terminate parental rights pursuant to this chapter nust be

13| initiated by the filing of an original petition by the

14 | departnent, the guardian ad litem eor a |licensed child-placing
15 | agency, or by any other person who has know edge of the facts
16 | all eged or is informed of them and believes that they are

17 | true.

18 (4) A petition for term nation of parental rights

19| filed under this chapter nust contain facts supporting the

20| followi ng allegations:

21 (b) That the parents of the child were inforned of

22 | their right to counsel at all hearings that they attended

23 | attend and that a dispositional order adjudicating the child
24 | dependent was entered in any prior dependency proceedi ng

25| relied upon in offering a parent a case plan as described in
26 | s. 39.806.

27 (8) |If Vhenever the departnent has entered into a case
28 | plan with a parent with the goal of reunification, and a

29 | petition for ternination of parental rights based on the sane
30| facts as are covered in the case plan is filed prior to the
31| tinme agreed upon in the case plan for the performance of the
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1| case plan, then the petitioner nust allege and prove by clear
2 | and convincing evidence that the parent has naterially

3 | breached the provisions of the case plan

4 Section 44. Section 39.805, Florida Statutes, 1998

5| Suppl enent, is anmended to read:

6 39.805 No answer required.--No answer to the petition
7| or any other pleading need be filed by any child or;parent,

8 | earegi-ver—or—tegal—eustodi-anbut any natters which m ght be
9| set forth in an answer or other pleading may be pl eaded orally
10 | before the court or filed in witing as any such person nay
11 | choose. Notwithstanding the filing of any answer or any

12 | pleading, the child or parent shall, prior to the adjudicatory
13 | hearing, be advised by the court of the right to counsel and
14 | shall be given an opportunity to deny the allegations in the
15| petition for term nation of parental rights or to enter a plea
16 | to allegations in the petition before the court.

17 Section 45. Paragraphs (b), (d), (e), and (h) of

18 | subsection (1) of section 39.806, Florida Statutes, 1998

19 | Suppl enent, are anended to read:
20 39.806 Grounds for termnation of parental rights.--
21 (1) The departnent, the guardian ad |litem a |licensed
22 | child-pl aci ng agency, or any person who has know edge of the
23| facts alleged or who is infornmed of said facts and believes
24 | that they are true, may petition for the ternination of
25 | parental rights under any of the follow ng circunstances:
26 (b) When the identity or location of the parent or
27 | parents is unknown and cannot be ascertained by diligent
28 | search within 60 96 days
29 (d) When the parent of a child is incarcerated in a
30| state or federal correctional institution and either
31
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1 1. The period of tine for which the parent is expected
2| to be incarcerated will constitute a substantial portion of

3| the period of tinme before the child will attain the age of 18
4 | years;

5 2. The incarcerated parent has been determi ned by the
6| court to be a violent career crimnal as defined in s.

71 775.084, a habitual violent felony offender as defined in s.
8| 775.084, or a sexual predator as defined in s. 775.21; has

9 | been convicted of first degree or second degree nurder in

10| violation of s. 782.04 or a sexual battery that constitutes a
11| capital, life, or first degree felony violation of s. 794.011
12 | or has been convicted of an offense in another jurisdiction
13 | which is substantially sinlar to one of the offenses |isted
14 in this paragraph. As used in this section, the term

15| "substantially simlar offense" neans any offense that is

16 | substantially simlar in elenents and penalties to one of

17 | those listed in this paragraph, and that is in violation of a
18 | law of any other jurisdiction, whether that of another state,
19| the District of Colunbia, the United States or any possession
20 | or territory thereof, or any foreign jurisdiction; or and
21 3. The court determines by clear and convincing
22 | evidence that continuing the parental relationship with the
23 | incarcerated parent would be harnful to the child and, for
24 | this reason, that termination of the parental rights of the
25| incarcerated parent is in the best interest of the child.
26 (e) A petition for termnation of parental rights may
27 | al so be filed when a child has been adjudi cated dependent, a
28 | case plan has been filed with the court, and the child
29 | continues to be abused, negl ected, or abandoned by the
30| parents. In this case, the failure of the parents to
31| substantially conply for a period of 12 nonths after an
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1| adjudication of the child as a dependent child or the child's
2| placenent into shelter care, whichever cane first, constitutes
3 | evidence of continuing abuse, neglect, or abandonnment unl ess

4 the failure to substantially conply with the case plan was due
5| either to the lack of financial resources of the parents or to
6| the failure of the departnent to nake reasonable efforts to

7| reunify the famly. Such 12-nonth period nmay begin to run only
8| after the child' s placenent into shelter care or the entry of
9| a disposition order placing the custody of the child with the
10 | departnent or a person other than the parent and the approval
11| by the court of a case plan with a goal of reunification with
12 | the parent, whichever cane first.

13 (h) \When the parent or parents have conmitted nurder
14 | or voluntary mansl aughter of another child ef—the—parent, or a
15| felony assault that results in serious bodily injury to the

16 | child or another child ef—the—parent, or aided or abetted,

17 | attenpted, conspired, or solicited to commt such a nurder or
18 | voluntary nmansl aughter or felony assault.

19 Section 46. Paragraphs (a) and (d) of subsection (1)
20 | and paragraph (b) of subsection (2) of section 39.807, Florida
21| Statutes, 1998 Supplenent, are anended to read:

22 39.807 Right to counsel; guardian ad litem--

23 (1)(a) At each stage of the proceeding under this

24 | part, the court shall advise the parent of the right to have
25| counsel present. The court shall appoint counsel for indigent
26 | parents persens. The court shall ascertain whether the right
27 | to counsel is understood and, where appropriate, is know ngly
28| and intelligently waived. The court shall enter its findings
29| in witing with respect to the appointnent or waiver of

30 | counsel for indigent parents parties.

31
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1 (d) This subsection does not apply to any parent who
2| has voluntarily executed a witten surrender of the child and
3| consent to the entry of a court order therefor and—who—does

4 | not—deny—the—attegations—of—thepetition.

5 (2)

6 (b) The guardian ad litem has the foll ow ng

7 | responsibilities:

8 1. To investigate the allegations of the petition and
9 | any subsequent natters arising in the case and, unless excused
10| by the court, to file a witten report. This report nust

11 | include a statenent of the wi shes of the child and the

12 | reconmendati ons of the guardian ad |item and nust be provided
13| to all parties and the court at |east 72 48 hours before the
14 | di sposition hearing.

15 2. To be present at all court hearings unless excused
16 | by the court.

17 3. To represent the interests of the child until the
18 | jurisdiction of the court over the child term nates or unti
19 | excused by the court.
20 Section 47. Subsections (4) and (5) of section 39.808
21| Florida Statutes, 1998 Suppl enent, are anmended to read:
22 39.808 Advisory hearing; pretrial status conference.--
23 (4) An advisory hearing is not required may—not—be
24 | hetd if a petition is filed seeking an adjudication for
25| term nation of wveluntarity—to—termnate parental rights based
26 | on a voluntary surrender of parental rights. Adjudicatory
27 | hearings for petitions for voluntary term nation nust be held
28 | within 21 days after the filing of the petition. Notice of the
29 | use of this subsection nust be filed with the court at the
30| sane tine as the filing of the petition to term nate parental
31| rights.
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1 (5) Not less than 10 days before the adjudicatory

2| hearing on a petition for involuntary term nati on of parental
3| rights, the court shall conduct a pretrial prehearing status

4 | conference to deternmine the order in which each party nay

5| present witnesses or evidence, the order in which

6 | cross-exam nation and argunent shall occur, and any other

7| matters that may aid in the conduct of the adjudicatory

8 | hearing to prevent any undue delay in the conduct of the

9 | adj udi catory heari ng.

10 Section 48. Subsections (2), (4), (7), and (8), and

11 | paragraph (e) of subsection (6) of section 39.811, Florida

12 | Statutes, 1998 Suppl enent, are anended to read:

13 39.811 Powers of disposition; order of disposition.--
14 (2) If the child is in the euwt—of—heme—care custody of
15| the departnent and the court finds that the grounds for

16 | termination of parental rights have been established by clear
17 | and convi nci ng evi dence, the court shall, by order, place the
18 | child in the custody of the departnment or fer—the—purpoese—of
19 | adoeption—er—ptace—the—~chi-tdi+n—the—custody—of a |icensed
20 | child-pl aci ng agency for the purpose of adoption
21 (4) If the child is neither in the custody of the
22 | departnent nor in the custody of a parent and the court finds
23 | that the grounds for term nation of parental rights have been
24 | established for either or both parents, the court shall enter
25| an order terninating parental rights for the parent or parents
26 | for whomthe grounds for term nati on have been established and
27 | placing the child with the departnment or an appropriate |egal
28 | custodian. If the parental rights of both parents have been
29 | termnated, or if the parental rights of only one parent have
30 | been term nated and the court nakes specific findings based on
31| evidence presented that placenent with the renmaining parent is

116
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N O O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O U0~ WNIRPLO O N D WNPRER O

Fl ori da House of Representatives - 1999 CS/ HB 2019
607-115- 99

likely to be harnful to the child, the court may order that
the child be placed with a | egal custodi an other than the

departnment after hearing evidence of the suitability of such
i ntended placenent. Suitability of the intended pl acenent
includes the fitness and capabilities of the proposed | egal
custodian to function as the primary caregiver for a
particular child; and the conpatibility of the child with the
honme in which the child is intended to be placed. [If the
court orders that a child be placed with a | egal custodi an

under this subsection, the court shall appoint such | egal
custodi an as the guardian for the child as provided in s.
744.3021. The court may nodify the order placing the child in
the custody of the | egal custodian and revoke the guardi anship

establ i shed under s. 744.3021 if the court subsequently finds
I I r I I I
et I I . L I ol el .
etrreunstances—which—eatuses the placenent to be no longer in
the best interest of the child.

(6) The parental rights of one parent may be severed
wi t hout severing the parental rights of the other parent only
under the follow ng circunstances:

(e) If the parent whose rights are being term nated
nmeets any of the criteria specified in s. 39.806(1)(d) and

(H)-().

(7)(a) The termination of parental rights does not
affect the rights of grandparents unless the court finds that
continued visitation is not in the best interests of the child
or that such visitation would interfere with the pernmanency

goal s ef—permanency—ptanning for the child.

(b) If the court term nates parental rights, it my,

as appropriate, order that the parents, siblings, or relatives
117
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1| of the parent whose rights are term nated be allowed to

2 | maintain sone comunication or contact with the child pending
3| adoption if the best interests of the child support this

4 | continued communication or contact, except as provided in

5| paragraph (a). If the court orders such continued

6 | communi cation or contact, which may include, but is not
7|limted to, visits, letters, and cards or tel ephone calls, the
8 | nature and frequency of the communication or contact nust be
9] set forth in witten order and may be revi ewed upon notion of
10 | any party, or inetuding, for purposes of this subsection, an
11 ) identified prospective adoptive parent. If a child is placed
12 | for adoption, the nature and frequency of the conmunication or
13 | contact nust be reviewed by the court at the tinme the child is
14 | pl aced for adopti on adopted.

15 (8) If the court term nates parental rights, it shall,
16 | in its order of disposition, provide for a hearing, to be

17 | schedul ed no later than 30 days after the date of disposition
18 | in which the departnent or the |icensed child-placing agency
19 | shall provide to the court an anended case a plan which
20 | identifies the fer permanency goal for the child. Reasonable
21| efforts nmust be nade to place the child in a tinely manner in
22 | accordance with the permanency plan and to conpl et e what ever
23 | steps are necessary to finalize the pernmanent placenent of the
24 | child. Thereafter, until the adoption of the child is
25| finalized or the child reaches the age of 18 years, whichever
26 | occurs first, the court shall hold hearings at 6-nobnth
27 | intervals to review the progress being nade toward per nanency
28 | for the child.
29 Section 49. Subsection (1) and paragraph (a) of
30 | subsection (6) of section 39.814, Florida Statutes, 1998
31| Suppl enent, are anended to read
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1 39.814 QCaths, records, and confidential information.--
2 (1) The judge, clerks or deputy clerks, and efr

3 | authorized agents of the departnent shall each have the power
4| to adnminister oaths and affirmations.

5 (6) No court record of proceedings under this part

6 | shall be adnmissible in evidence in any other civil or crimna
7 | proceedi ng, except that:

8 (a) Oders ternminating the rights of a parent are

9 | admi ssible in evidence in subsequent adoption proceedings

10| relating to the child and i n subsequent termnation of

11 | parental rights proceedings concerning a sibling of the child.
12 Section 50. Subsection (3) of section 39.815, Florida
13| Statutes, 1998 Supplenent, is anended to read:

14 39.815 Appeal.--

15 (3) The taking of an appeal does not operate as a

16 | supersedeas in any case unless the court so orders. However, a
17 | termination of parental rights order with placenent of the

18 | child with a licensed child-placing agency or the departnent
19 | for subsequent adoption is suspended while the appeal is

20 | pending, but the child shall continue in an out-of-hone

21 | pl acenent edstoedy under the order until the appeal is decided.
22 Section 51. Subsection (3) of section 39.822, Florida
23| Statutes, 1998 Supplenent, is anmended to read:

24 39.822 Appointnment of guardian ad litem for abused,

25 | abandoned, or neglected child.--

26 (3) The guardian ad litemor the program

27 | representative shall review all disposition recommendati ons
28 | and changes in placenents, and nust be present at all critica
29 | stages of the dependency proceeding or submit a witten report
30| of recomendations to the court. Witten reports nust be filed
31
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1| with the court and served on all parties whose whereabouts are
2| known at least 72 hours prior to the hearing.

3 Section 52. Subsection (1) of section 63.0427, Florida
4| Statutes, 1998 Suppl enent, is anended to read:

5 63. 0427 Adopted mnor's right to continued

6 | communi cation or contact with siblings.--

7 (1) A child whose parents have had their parental

8| rights term nated and whose custody has been awarded to the

9 | departnent pursuant to s. 39.811 39469, and who is the

10 | subject of a petition for adoption under this chapter, shal

11 | have the right to have the court consider the appropriateness
12 | of postadopti on comruni cation or contact, including, but not
13| linmted to, visits, letters and cards, or tel ephone calls,

14| with his or her siblings who are not included in the petition
15| for adoption. The court shall determine if the best interests
16 | of the child support such continued communi cati on or contact
17 | and shall consider the followi ng in nmaking such determ nation
18 (a) Any orders of the court pursuant to s. 39.811(7)
19 | 39469(#)-.
20 (b) Recommendations of the departnent, the foster
21| parents if other than the adoptive parents, and the guardi an
22| ad litem
23 (c) Statenents of prospective adoptive parents.
24 (d) Any other information deened rel evant and materi al
25| by the court.
26
27 | If the court deternines that the child' s best interests wll
28 | be served by postadopti on comruni cation or contact with any
29 | sibling, the court shall so order, stating the nature and
30| frequency for the conmunication or contact. This order shal
31| be nade a part of the final adoption order, but in no event
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shall continuing validity of the adoption be contingent upon
such postadopti on conmuni cation or contact, nor shall the
ability of the adoptive parents and child to change residence
within or outside the State of Florida be inpaired by such
conmuni cati on or contact.

Section 53. Paragraph (d) of subsection (1) of section
419.001, Florida Statutes, 1998 Suppl enent, is anmended to
read:

419.001 Site selection of community residential
hones. - -

(1) For the purposes of this section, the foll ow ng
definitions shall apply:

(d) "Resident" neans any of the following: a frai
el der as defined in s. 400.618; a physically disabled or
handi capped person as defined in s. 760.22(7)(a); a
devel opnental | y di sabl ed person as defined in s.

393. 063(12) t¥1); a nondangerous nentally ill person as defined
ins. 394.455(18); or a child as defined in s. 39.01(14) ¢11},
s. 984.03(9) or (12), or s. 985.03(8).

Section 54. Paragraph (b) of subsection (1) of section
921. 0024, Florida Statutes, 1998 Supplenent, is anended to
read:

921.0024 Crimnal Puni shnent Code; wor ksheet
conput ati ons; scoresheets. --

(1)

(b) WORKSHEET KEY:

Legal status points are assessed when any form of |egal status
existed at the time the offender committed an of fense before
the court for sentencing. Four (4) sentence points are
assessed for an offender's |egal status.
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Community sanction violation points are assessed when a
community sanction violation is before the court for
sentencing. Six (6) sentence points are assessed for each
community sanction violation, and each successive comunity
sanction violation; however, if the comunity sanction
violation includes a new fel ony conviction before the
sentencing court, twelve (12) community sanction violation
poi nts are assessed for such violation, and for each
successive comunity sanction violation involving a new fel ony
conviction. Miultiple counts of community sanction violations
before the sentencing court shall not be a basis for

mul ti plying the assessnent of comrunity sanction violation
poi nts.

Prior serious felony points: If the offender has a prinmary

of fense or any additional offense ranked in level 8, level 9,
or level 10, and one or nore prior serious felonies, a single
assessnent of 30 points shall be added. For purposes of this
section, a prior serious felony is an offense in the
offender's prior record that is ranked in level 8, level 9, or
| evel 10 under s. 921.0022 or s. 921.0023 and for which the

of fender is serving a sentence of confinenent, supervision, or
ot her sanction or for which the offender's date of release
from confinenent, supervision, or other sanction, whichever is
later, is within 3 years before the date the prinmary offense
or any additional offense was commtted.

Prior capital felony points: |If the offender has one or nore

prior capital felonies in the offender's crininal record,

points shall be added to the subtotal sentence points of the
122

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O WDN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIERPLO O N DWNPER O

Fl ori da House of Representatives - 1999 CS/ HB 2019
607-115- 99

of fender equal to twice the nunber of points the offender
receives for the primary of fense and any additional offense.
A prior capital felony in the offender's crinmnal record is a
previous capital felony offense for which the of fender has
entered a plea of nolo contendere or guilty or has been found
guilty; or a felony in another jurisdiction which is a capita
felony in that jurisdiction, or would be a capital felony if
the offense were committed in this state.

Possession of a firearm sem automatic firearm or machine
gun: |If the offender is convicted of comrtting or attenpting
to conmit any felony other than those enunerated in s.
775.087(2) while having in his possession: a firearm as
defined in s. 790.001(6), an additional 18 sentence points are
assessed; or if the offender is convicted of comritting or
attenpting to conmit any felony other than those enunerated in
S. 775.087(3) while having in his possession a sem automatic
firearmas defined in s. 775.087(3) or a nmachi ne gun as
defined in s. 790.001(9), an additional 25 sentence points are
assessed.

Sentencing nultipliers:

Drug trafficking: |If the primary offense is drug trafficking
under s. 893.135, the subtotal sentence points are multiplied,
at the discretion of the court, for a level 7 or level 8
offense, by 1.5. The state attorney nay nove the sentencing
court to reduce or suspend the sentence of a person convicted
of alevel 7 or level 8 offense, if the offender provides
substantial assistance as described in s. 893.135(4).
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Law enforcenent protection: |If the primary offense is a
violation of the Law Enforcenent Protection Act under s.
775.0823(2), the subtotal sentence points are nmultiplied by
2.5. If the primary offense is a violation of s. 775.0823(3),
(4), (5, (6), (7), or (8), the subtotal sentence points are
multiplied by 2.0. If the prinmary offense is a violation of s.
784.07(3) or s. 775.0875(1), or of the Law Enforcenent
Protection Act under s. 775.0823(9) or (10), the subtotal
sentence points are nultiplied by 1.5.

Grand theft of a motor vehicle: |If the primary offense is
grand theft of the third degree involving a nmotor vehicle and
in the offender's prior record, there are three or nore grand
thefts of the third degree involving a notor vehicle, the
subtotal sentence points are nmultiplied by 1.5.

Crimnal street gang nenber: |If the offender is convicted of
the primary offense and is found to have been a nenber of a
crimnal street gang at the tine of the comm ssion of the
primary offense pursuant to s. 874.04, the subtotal sentence
points are multiplied by 1.5.

Donestic violence in the presence of a child: |f the offender
is convicted of the primary offense and the primary offense is
a crinme of donestic violence, as defined in s. 741.28, which
was conmitted in the presence of a child under 16 years of age
who is a fam |y househol d nenber as defined in s. 741.28(2)
with the victimor perpetrator, the subtotal sentence points
are mul ti pli edi—at—the—diseretion—of—the—courts-by 1.5.

Section 55. Subsection (7) of section 901.15, Florida
Statutes, 1998 Supplenent, is anmended, subsections (8) through
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1| (12) are renunbered as subsections (10) through (14),

2 | respectively, and new subsections (8) and (9) are added to

3| said section, to read:

4 901.15 Wien arrest by officer without warrant is

5| lawful.--A law enforcenent officer may arrest a person w thout
6 | a warrant when:

7 (7) There is probable cause to believe that the person
8 | has commi tted:-

9 &)y an act of donmestic violence, as defined in s.

10 | 741. 28.

ﬁi;

u

16

17 | Wh—respect—to—an—arrest—or—amn—act—of—dorestie—viotence,-The
18 | decision to arrest shall not require consent of the victimor
19 | consideration of the relationship of the parties. It is the

20 | public policy of this state to strongly di scourage arrest and
21| charges of both parties for donestic violence on each other

22 | and to encourage training of |aw enforcenent and prosecutors
23| in this area. A law enforcenent officer who acts in good faith
24 | and exercises due care in nmaking an arrest under this

25 | subsection, under s. 741.31(4) or s. 784.047, or pursuant to a
26 | foreign order of protection accorded full faith and credit

27 | pursuant to s. 741.315, is immune fromcivil liability that

28 | otherwi se mght result by reason of his or her action

29 (8) There is probable cause to believe that the person
30| has committed child abuse, as defined in s. 827.03. The

31| decision to arrest shall not require consent of the victimor
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consideration of the relationship of the parties. It is the

public policy of this state to protect abused children by

strongly encouragi ng the arrest and prosecuti on of persons who

commt child abuse. A |law enforcenent officer who acts in good

faith and exercises due care in naking an arrest under this

subsection is immune fromcivil liability that otherw se m ght

result by reason of his or her action.

(9) There is probable cause to believe that the person

has conmmitted:

(a) Any battery upon another person, as defined in s.
784. 03.
(b) An act of crimnal mischief or a graffiti-related

of fense as described in s. 806.13.

Section 56. Paragraph (b) of subsection (9) of section
20. 165, Florida Statutes, is anmended to read:

20. 165 Departnent of Business and Professiona
Regul ation.--There is created a Departnent of Business and
Pr of essi onal Regul ati on.

(9)

(b) Al enployees certified under chapter 943 as | aw
enforcenent officers shall have felony arrest powers under s.
901. 15(13) t*t)and shall have all the powers of deputy
sheriffs to:

1. Investigate, enforce, and prosecute, throughout the
state, violations and viol ators of:

a. Parts | and Il of chapter 210; part VII of chapter
559; and chapters 561-569; and the rul es promul gated
t hereunder, as well as other state | aws which the division
all state | aw enforcenent officers, or beverage enforcenent
agents are specifically authorized to enforce.
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1 b. Al other state |aws, provided that the enpl oyee

2 | exercises the powers of a deputy sheriff, only after

3| consultation and in coordination with the appropriate |oca

4| sheriff's office, and only if the violation could result in an
5] adm nistrative proceeding against a |icense or permt issued

6 | by the division.

7 2. Enforce all crinmnal Iaws of the state within

8 | specified jurisdictions when the divisionis a party to a

9| witten nutual aid agreenent with a state agency, sheriff, or
10 | nuni ci pal police departnent, or when the division participates
11)in the Florida Mutual Aid Plan during a declared state

12 | enmergency.

13 Section 57. Subsection (2) of section 570.073, Florida
14 | Statutes, 1998 Supplenent, is anended to read:

15 570.073 Departnment of Agriculture and Consumner

16 | Services, | aw enforcenent officers.--

17 (2) Each | aw enforcenent officer shall neet the

18 | qualifications of |aw enforcenent officers under s. 943.13 and
19 | shall be certified as a | aw enforcenent officer by the
20 | Departnent of Law Enforcenent under the provisions of chapter
21| 943. Upon certification, each |aw enforcenent officer is
22 | subject to and shall have the same arrest and other authority
23 | provided for |law enforcenent officers generally in chapter 901
24 | and jurisdiction as provided in subsection (1). Each officer
25| shall also have arrest authority as provided for state | aw
26 | enforcenment officers in s. 901.15(13) ().
27 Section 58. Subsection (2) of section 741.29, Florida
28 | Statutes, is anended to read:
29 741.29 Donestic violence; investigation of incidents;
30| notice to victins of legal rights and renedi es; reporting.--
31
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(2) When a | aw enforcenent officer investigates an
al l egation that an incident of donmestic violence has occurred,
the officer shall handle the incident pursuant to the arrest
policy provided in s. 901.15(7){&)y, and as devel oped in
accordance with subsections (3), (4), and (5). Wether or not
an arrest is made, the officer shall nmake a witten police
report that is conplete and clearly indicates the alleged
of fense was an incident of donestic violence. Such report
shall be given to the officer's supervisor and filed with the
| aw enforcenent agency in a manner that will pernmt data on
donestic violence cases to be conpiled. Such report nust
i ncl ude:

(a) A description of physical injuries observed, if
any.

(b) If alaw enforcenent officer decides not to nmake
an arrest or decides to arrest two or nore parties, the
of ficer shall include in the report the grounds for not
arresting anyone or for arresting two or nore parti es.

(c) A statenent which indicates that a copy of the
| egal rights and renedi es notice was given to the victim

Whenever possible, the | aw enforcenent officer shall obtain a
witten statenent fromthe victimand w tnesses concerning the
al | eged donestic violence. The officer shall subnmit the report
to the supervisor or other person to whomthe enployer's rules
or policies require reports of sinmilar allegations of crimna
activity to be made. The | aw enforcenent agency shall, wi thout
charge, send a copy of the initial police report, as well as
any subsequent, supplenental, or related report, which
excludes victimw tness statenments or other materials that are
part of an active crinmnal investigation and are exenpt from
128

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O WDN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O U0~ WNIERPLO O ®~NOO®UuDWNPRER O

Fl ori da House of Representatives - 1999 CS/ HB 2019
607-115- 99

di scl osure under chapter 119, to the nearest locally certified
donestic violence center within 24 hours after the agency's
receipt of the report. The report furnished to the donestic

vi ol ence center nust include a narrative description of the
donestic viol ence incident.

Section 59. Paragraph (b) of subsection (9) of section
784.046, Florida Statutes, is anended to read:

784.046 Action by victimof repeat violence for
protective injunction; powers and duties of court and clerk of
court; filing and formof petition; notice and heari ng;
tenporary injunction; issuance; statew de verification system
enf orcenent. - -

(9)

(b) If the respondent is arrested by a | aw enforcenent
officer under s. 901.15(10) (8)for commtting an act of repeat
violence in violation of a repeat violence injunction for
protection, the respondent shall be held in custody unti
brought before the court as expeditiously as possible for the
pur pose of enforcing the injunction and for adnmittance to bai
in accordance with chapter 903 and the applicable rules of
crimnal procedure, pending a hearing.

Section 60. Subsection (1) of section 943. 1702,

Fl orida Statutes, is anended to read:

943. 1702 Collection of statistics on donestic
vi ol ence. - -

(1) In conpiling the Departnment of Law Enforcenent
Crinme in Florida Annual Report, the department shall include
the results of the arrest policy provided for under s.

901. 15(7)taywith respect to donestic violence to include:
separate statistics on occurrences of and arrests for donestic
ver sus nondonestic violence, such as battery, aggravated
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battery, assault, aggravated assault, sexual battery, the
illegal use of firearns, arson, honicide, nurder
mansl| aughter, or the attenpt of any of the above.

Section 61. This act shall take effect July 1, 1999.
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