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SENATE AMENDMENT
Bill No. HB 2125, 2nd Eng.

Anmendnment No.

CHAMBER ACTI ON
Senat e House

Senat or Forman noved the foll owi ng amendnent :

Senate Amendment (with title amendment)
On page 68, between |ines 27 and 28,

i nsert:

Section 57. Effective Cctober 1, 1999, part XV of
chapter 468, Florida Statutes, consisting of sections 468.821
468. 822, 468.823, 468.824, 468.825, 468.826, 468.827, and
468. 828, Florida Statutes, is created to read:

468.821 Definitions.--As used in this part, the term

(1) "Approved training program neans:

(a) A course of training conducted by a public sector

or private sector educational center |licensed by the

Departnent of Education to inplenent the basic curriculumfor

nursi ng assi stants which is approved by the Departnent of

Educat i on.
(b) A training program operated under s. 400. 141.

(2) "Certified nursing assistant" neans a person who

neets the qualifications specified in this part and who is

certified by the departnent as a certified nursing assistant.
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(3) "Departnent" neans the Departnent of Health.

(4) "Registry" neans the listing of certified nursing

assi stants mai ntai ned by the departnent.
468.822 Duties and powers of the departnent.--The
departnent shall maintain, or contract with or approve another

entity to maintain, a state registry of certified nursing

assi stants. The registry nust consist of the nane of each

certified nursing assistant in this state; other identifying

i nformati on defined by departnent rule; certification status;

the effective date of certification; other infornmation

required by state or federal law, information regarding any

crinme or any abuse, neglect, or exploitation as provi ded under

chapter 435; and any disciplinary action taken agai nst the

certified nursing assistant. The registry shall be accessible

to the public, the certificatehol der, enpl oyers, and other

state agencies. The departnent shall adopt by rule testing

procedures for use in certifying nursing assistants and shal

adopt rules regulating the practice of certified nursing

assistants to enforce this part. The departnent nmay contract

with or approve another entity or organi zation to provide the

exam nati on services, including the devel opnent and

admi ni stration of exami nations. The provider shall pay al

reasonabl e costs and expenses incurred by the departnent in

eval uating the provider's application and perfornmance during

the delivery of services, including exanination services and

procedures for nmaintaining the certified nursing assistant

registry.
468.823 Certified nursing assistants; certification

requirenent. --

(1) The departnent shall issue a certificate to

practice as a certified nursing assistant to any person who
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denonstrates a mni num conpetency to read and wite and neets

one of the foll owing requirenents:

(a) Has successfully conpleted an approved training

program and achi eved a mi ni nrum score, established by rule of

the departnent, on the nursing assistant conpetency

exam nati on, which consists of a witten portion and

skill s-denpnstration portion approved by the departnent and

admi ni stered at a site and by personnel approved by the

depart nent.
(b) Has achieved a mininmum score, established by rule

of the departnment, on the nursing assistant conpetency

exam nati on, which consists of a witten portion and

skill s-denonstrati on portion, approved by the departnent and

admi ni stered at a site and by personnel approved by the

depart nent and:

1. Has a high school diploma, or its equivalent; or

2 Is at | east 18 years of age.

(c) Is currently certified in another state; is listed

on that state's certified nursing assistant registry; has not

been found to have conmitted abuse, neglect, or exploitation

in that state; and has successfully conpleted a nationa

nursi ng assistant evaluation in order to receive certification

in that state.

(2) |If an applicant fails to pass the nursing

assi stant conpetency exanination in three attenpts, the

applicant is not eligible for reexam nati on unless the

appl i cant conpl etes an approved training program

(3) An oral exami nation shall be administered as a

substitute for the witten portion of the exani nati on upon

request. The oral exanmination shall be adninistered at a site

and by personnel approved by the departnent.
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(4) The departnent shall adopt rules to provide for

the initial certification of certified nursing assistants.

(5) Acertified nursing assistant shall nmaintain a

current address with the departnent in accordance with s.
455. 717.
468. 824 Deni al, suspension, or revocation of

certification; disciplinary actions.--

(1) The following acts constitute grounds for which

t he departnment may inpose disciplinary sanctions as specified

in subsection (2):

(a) OCbtaining or attenpting to obtain an exenption, or

possessing or attenpting to possess a letter of exenption, by

bri bery, msrepresentation, deceit, or through an error of the

depart nent.
(b) Intentionally violating any provision of this

chapter, chapter 455, or the rul es adopted by the departnent.

(2) When the departnent finds any person guilty of any

of the grounds set forth in subsection (1), it nay enter an

order inposing one or nore of the follow ng penalties:

(a) Denial, suspension, or revocation of

certification.

(b) Inposition of an administrative fine not to exceed

$150 for each count or separate offense

(c) Inposition of probation or restriction of

certification, including conditions such as corrective actions

as retraining or conpliance with an approved treatnent program

for inpaired practitioners.

(3) The departnent may, upon the request of a

certificatehol der, exenpt the certificatehol der from

disqualification of certification or disqualification of

enpl oynent in accordance with chapter 435 and issue a letter
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of exenption.

After January 1, 2000, the departnent nust notify an applicant

seeki ng an exenption fromdisqualification fromcertification

or enpl oynent of its decision to approve or deny the request

within 30 days after the date the departnent receives al

requi red docunentation

468.825 Availability of disciplinary records and

proceedi ngs. --Pursuant to s. 455.621, any conplaint or record

nmai nt ai ned by the Department of Health pursuant to the

discipline of a certified nursing assistant and any proceedi ng

held by the departnent to discipline a certified nursing

assi stant shall renmin open and available to the public.

468. 826 Exenption fromliability.--1f an enpl oyer

terni nates or denies enploynment to a certified nursing

assi stant whose certification is inactive as shown on the

certified nursing assistant registry or whose nane appears on

the central abuse registry and tracking system of the

Departnent of Children and Family Services or on a crimnal

screeni ng report of the Departnent of Law Enforcenent, the

enpl oyer is not civilly liable for such ternination and a

cause of action nay not be brought against the enployer for

danmages, regardl ess of whether the enpl oyee has filed for an

exenption fromthe departnent under s. 468.824(1). There may

not be any nonetary liability on the part of, and a cause of

action for damages nmay not arise against, any |licensed

facility, its governing board or nenbers thereof, nedica

staff, disciplinary board, agents, investigators, w tnesses,

enpl oyees, or any other person for any action taken in good

faith without intentional fraud in carrying out this section

468. 827 Penalties.--It is a m sdeneanor of the first
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degree, puni shable as provided under s. 775.082 or s. 775.083,

for any person, knowingly or intentionally, to fail to

di scl ose, by fal se statenent, m srepresentation

i npersonation, or other fraudulent neans, in any application

for voluntary or paid enploynent or |icensure regul ated under

this part, a material fact used in naking a deternination as

to such person's qualifications to be an enpl oyee or |icensee.

468. 828 Background screening information; rul emaking

authority. --
(1) The Agency for Health Care Administration shal
all ow the departnent to electronically access its background

screeni ng dat abase and records and the Departnent of Children

and Fanilies shall allow the departnment to electronically

access its central abuse registry and tracking system under
chapter 415
(2) An enployer, or an agent thereof, nay not use

crimnal records, juvenile records, or information obtained

fromthe central abuse hotline under chapter 415 for any

pur pose other than determning if the person neets the

requirenents of this part. Such records and information

obtai ned by the departnent shall remmin confidential and
exempt froms. 119.07(1).

(3) If the requirenents of the Omi bus Budget
Reconciliation Act of 1987, as anended, for the certification

of nursing assistants are in conflict with this part, the

federal requirenents shall prevail for those facilities

certified to provide care under Title XVII|I (Medicare) or
Title XIX (Medicaid) of the Social Security Act.
(4) The departnent shall adopt rules to adm nister

this part.
Section 58. Certified nursing assistant registry.--
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(1) By Cctober 1, 1999, and by Cctober 1 of every year
thereafter, each enpl oyer of certified nursing assistants

shall submit to the Departnent of Health a |list of the nanes

and social security nunbers of each person enpl oyed by the

enpl oyer as a certified nursing assistant in a nursing-rel ated

occupation for a mininmumof 8 hours for nonetary conpensation

during the preceding 24 nonths. Enpl oyers may subnit such

information electronically through the departnent's |nternet

site.

(2) The departnent shall update the certified nursing

assi stant registry upon receipt of the lists of certified

nursi ng assistants, and shall conplete the first of such
updat es by Decenber 31, 1999.
(3) Each certified nursing assistant whose nane i s not

reported to the departnent under subsection (1) on Cctober 1,

1999, shall be assigned an inactive certification on January

1, 2000. A certified nursing assistant may renobve such an

i nactive certification by submtting docunentation to the

departnent that he or she was enpl oyed for a mni numof 8

hours for nonetary conpensation as a certified nursing

assistant in a nursing-related occupation during the precedi ng
24 nont hs.

(4) This section is repealed Cctober 2, 2001

Section 59. FEffective Cctober 1, 1999, section
400. 211, Florida Statutes, 1998 Suppl enent, is anmended to
read:

400. 211 Persons enpl oyed as nursing assistants;
certification requirenent. --

(1) A person nust be certified under part XV of
chapter 468 purstuant—to—this—seetion, except a registered
nurse or practical nurse licensed in accordance with the
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provisioens—of chapter 464 or an applicant for such licensure
who is permitted to practice nursing in accordance with rules

adopt ed promutgated by the Board of Nursing pursuant to
chapter 464, to serve as a nursing assistant in any nursing
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thetevel—1-——sereening standards—of—chapter—435—-oer—any
contrred—+eport—of—abuse—of—a—vutnerabre—adut-t—
(2)3) The follow ng categories of persons who are not

certified as nursing assistants under this part nmay be
enpl oyed by a nursing facility for a period of 4 nonths:

(a) Persons who are enrolled in a state-approved
nursi ng assi stant program or

(b) Persons who have been positively verified by a
state-approved test site as certified and on the registry in
another state with no findings of abuse, but who have not
conpleted the witten exam nation required under this section

The certification requirement nust be net within 4 nonths of
initial enploynent as a nursing assistant in a licensed
nursing facility.

(3) £5) Nursing honmes shall require persons seeking

enpl oynent as a certified nursing assistant to subnit an
enpl oynent history to the facility. The facility shall verify
t he enpl oynent history unless, through diligent efforts, such
verification is not possible. There shall be no nonetary
liability on the part of, and no cause of action for damages
shal | arise against, a forner enpl oyer who reasonably and in
good faith comruni cates his or her honest opinion about a
former enpl oyee's job performance
& ey . I L I
e : ’ ted—f I e .
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(Redesi gnat e subsequent sections.)

=—=============== T | T L E A MENDMENT ===============
And the title is anended as foll ows:
On page 5, line 10, after the sem col on

i nsert:
creating part XV of chapter 468, F.S.
providing definitions; requiring that the
Departnent of Health naintain a state registry
of certified nursing assistants; authorizing
the departnent to contract for exanination
services; providing requirenents for obtaining
certification as a certified nursing assistant;
requiring that the departnent adopt rules
governing initial certification; specifying
grounds for which the departnent nmay deny,
suspend, or revoke a person's certification
aut hori zi ng the departnent to exenpt an
applicant or certificateholder from
disqualification of certification; providing
requi renments for records and neetings held for
di sciplinary actions; exenpting an enpl oyer
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fromliability for termnating a certified
nursi ng assi stant under certain circunstances;
provi di ng penalties; providing for background
screeni ng; providing rul emaking authority;
requiring persons who enploy certified nursing
assistants to nake certain reports to the
Departnent of Health; requiring that the
departnment update the certified nursing
assistant registry; providing for future repea
of such provisions; anending s. 400.211, F. S
del eting obsol ete provisions with respect to
the regulation of certified nursing assistants;
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