Fl ori da House of Representatives - 1999 HB 2133
By Representative Peaden

1 Abill to be entitled

2 An act relating to correctional work prograns;
3 anmendi ng s. 946. 002, F.S.; anending | abor

4 requi rements pertaining to i nmates; anendi ng s.
5 946.504, F.S.; providing for the Board of

6 Trustees of the Internal |nprovenent Trust Fund
7 to enter into | eases with the corporation set

8 up under this section to operate correctiona

9 wor k prograns; amending s. 946.515, F.S.

10 anmendi ng provi sions specifying which

11 commodi ti es may be produced and sold by the

12 corporation; creating s. 946.205, F.S.

13 providing for responsibilities of the

14 Departnent of Corrections for cultivating and
15 selling food itens and for supervising certain
16 work activities of inmates; creating s.

17 946.521, F.S.; requiring the corporation and
18 the O fice of Program Policy Anal ysis and

19 Governnment Accountability to report annually to
20 the Governor and the Legislature; requiring

21 programrevi ews; providing that the corporation
22 is to be governed by specified accounting

23 principles; creating s. 946.523, F. S

24 providing for prison industry enhancenent (PlE)
25 prograns; providing purposes and objectives of
26 the prograns; requiring workers' conpensation
27 coverage to be provided to i nmates who

28 participate in the prograns; providing that

29 inmates are not entitled to unenpl oynent

30 conpensation; providing that this section is
31 i napplicable to correctional work prograns
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1 oper at ed under ss. 946.502-946.517, F.S.

2 creating s. 946.524, F.S.; providing for the

3 corporation to establish work canps; providing
4 for the corporation to designate certain |ands
5 as the sites for such work canps; providing

6 that the corporation may use certain i nmates as
7 workers in the work canps and nmay enter into

8 contracts, as specified, to operate the work

9 canps; anmending s. 320.06, F.S.; anending

10 provisions relating to manufacturing certain

11 tags and decals for the Departnent of H ghway
12 Safety and Mbtor Vehicles; repealing ss.

13 946. 006, 946.0061, 946.007, 946.008, 946.21

14 946. 31, 946.32, 946.33, 946.516, 946.519,

15 946.520(1), F.S., relating to correctional work
16 prograns, the inapplicability of s. 946.006(4),
17 F.S., to those prograns, correctional work

18 program obj ecti ves, financing correctional work
19 prograns, penalties for selling goods nmade by
20 prisoners, sources of funds for the
21 correctional work program the use of such
22 funds, the disbursenent of the funds, reports
23 to the Governor and the Legislature, the use of
24 goods and services produced in correctiona
25 wor k prograns, and the assignnent of inmates by
26 the Departnent of Corrections; providing an
27 ef fective date.
28
29| Be It Enacted by the Legislature of the State of Florida:
30
31
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1 Section 1. Paragraph (a) of subsection (1) of section
2| 946. 002, Florida Statutes, is anended to read:

3 946. 002 Requirenent of |abor; conpensation; anount;

4| crediting of account of prisoner; forfeiture; civil rights;

5| prisoner not enployee or entitled to conpensation insurance

6 | benefits.--

7 (1)(a) The departnent shall require of every

8 | abl e-bodi ed prisoner inprisoned in any institution as nany

9| hours of faithful labor in each day and every day during his
10| or her termof inprisonnent as shall be prescribed by the

11| rules of the departnment. Every abl e-bodi ed prisoner

12 | classified as nedi um custody or mi ni nrum custody who does not
13 | satisfactorily participate in any institutional work prograns,
14 | correctional work progranms, prison industry enhancenent (PlE)
15 | prograns, academ ¢ prograns, or vocational prograns shall be
16 | required to performwork for such political subdivisions of
17 | the state as nmight have entered into agreenent with the

18 | departnent pursuant to s. 946. 40.

19 Section 2. Subsection (1) of section 946.504, Florida
20| Statutes, is anended to read:
21 946. 504 Organi zation of corporation to operate
22 | correctional work prograns; |ease of facilities.--
23 (1) The departnent shall |ease buildings and land to
24 | the nonprofit corporation authorized to operate the
25| correctional work prograns, the nenbers of which are appointed
26 | by the Governor and confirnmed by the Senate. The sane
27 | appoi ntment process shall be followed to fill any vacancy. The
28 | corporation shall be organized pursuant to chapter 617 and
29 | shall possess all the powers granted by that chapter. The
30| Board of Trustees of the Internal |nprovenent Trust Fund shal
31| enter into leases directly with the corporation, for a period
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of at least 20 years, for the |ease of the lands that are

currently under sublease with the departnment and used by the

corporation for correctional work prograns and that are
identified as subject to | ease nunbers 3513, 3311, 2946, 2675,
2937, 2673, and 3236 with the Board of Trustees of the
Internal |nprovenent Trust Fund.

Section 3. Subsection (3) of section 946.515, Florida
Statutes, 1998 Supplenent, is anended to read:

946. 515 Use of goods and services produced in
correctional work prograns. --

(3) Agricultural commpdities, including, but not
limted to, sugar cane, vegetables, beef, and dairy products,

may be sold to private entities or may be sold or disposed of

as provided in subsections (1) and (2). The—ecorporation—rtmay

Section 4. Section 946.205, Florida Statutes, is
created to read
946. 205 Institutional work.--The departnment nay cause

to be cultivated by the innmates of the adult correctiona

institutions that are under the control and supervision of the

departnent such food itens as are grown on farns or gardens

generally, and as are needed and used in the state

institutions. The departnent nmay sell any surplus food itens

to the corporation authorized under part |l of this chapter

The departnment may al so use the services of inmates of the

adult correctional institutions that are under the control and
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supervi sion of the departnent to performsuch work as is

needed and used within the state institutions.
Section 5. Section 946.521, Florida Statutes, is
created to read

946. 521 Reports to Governor and Legi slature by the

corporation and by the Ofice of Program Policy Anal ysis and

Governnent Accountability. --

(1) The corporation shall submit to the departnent,

the Governor, and the Legislature an annual, independently

audi ted financial statenent and such other information as the

Legi sl ature requests. The corporation shall subnit to the

Governor and the Legislature, on or before January 1 of each

year, a report on the status of the correctional work

prograns. The report nust include, but need not be limted to,

t he proposed use of the profits fromsuch prograns, a

breakdown of the performance neasurenents, the total inmate

hours worked, profit earned, econonic inpact on the state,

anount paid to victimrestitution, total innate conpensation

total anount expended by the corporation on capita

i nprovenents to state |land and buil di ngs, and the nunber of

inmates working in the correctional work prograns at the tine

of the report.

(2) Upon the request of the Joint Legislative Auditing

Committee, the Ofice of Program Policy Analysis and

Governnment Accountability shall conduct a programrevi ew of

the corporation. The Ofice of Program Policy Analysis and

Governnent Accountability shall conduct a perfornmance revi ew

of the corporation which takes into consideration an

i ndependent audit conducted by the auditors of the

cor porati on.
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(3) The corporation shall be governed by the generally

accepted accounting principles established by the Financi al

Accounting Standards Board, in order to carry out the intent
of s. 946.502(2) and (5).

Section 6. Section 946.523, Florida Statutes, is
created to read

946. 523 Prison industry enhancenent (PIE) prograns.--

(1) The corporation nmay operate or contract with the

private sector for substantial involvenent in a prison

i ndustry enhancenent (PIE) programthat includes, but is not

limted to, contracts for the operation of a direct

private-sector business within a prison and the hiring of

i nmates. Any contract authorized by this subsection nust be in

conpliance with federal |aw and nust not result in the

si gni ficant di splacenent of enpl oyed workers in the community.

The purposes and objectives of this programare to:

(a) Increase the benefits to the general public by

reinmbursing the state for a portion of the costs of

i ncarceration.

(b) Provide purposeful work for innates.

(c) Increase job skills.

(d) Provide additional opportunities for

rehabilitating i nmates who are otherwise ineligible to work

outside the prisons, such as nmaxi rumsecurity innates.

(e) Develop and establish new nodels for prison-based

busi nesses that create jobs approxi nating conditions of

privat e-sector enpl oynent.

(f) Draw upon the econom c base of operations for

deposit into the Cines Conpensation Trust Fund.
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(g) Substantially involve the private sector and its

capital, managenment skills, and expertise in the design

devel opnent, and operation of busi nesses.

(h) Provide the financial basis for an inmate to

contribute to the support of his or her famly.

(i) Provide for the paynment of state and federal taxes

on an innmate's wages, which are paid at the rate of the

prevailing or m ni numwage rate.

(j) Provide savings for the innate to have avail abl e

for his or her use upon the innate's eventual rel ease from

prison.
(2) Notwithstanding any other law to the contrary,

including s. 440.15(9), private-sector enpl oyers shall provide

wor kers' conpensation coverage to i nmates who participate in

prison industry enhancenent (PlIE) prograns under subsection

(1). Inmates are not entitled to unenpl oynent conpensati on

This subsection is inapplicable to correctional work prograns
that are operated under ss. 946.502-946.517.

Section 7. Section 946.524, Florida Statutes, is
created to read

946. 524 Corporation work canps. --

(1) The corporation nmay establish work canps that the

corporation nmmintains and operates in accordance with chapter
951.

(2) The corporation nay designate appropriate |and

that is owned or |eased by the corporation, or nmay use state,

county, or mnunicipal land, as the site of the proposed

facility. The work canp operated by the corporation may use

i nnates who are incarcerated in county or nmunicipal jails for

| abor in correctional work prograns or prison industry

enhancenent prograns authorized by s. 946.523, and the
7
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corporation nmay enter into contracts to operate the work canps
in accordance with s. 946. 5025.

Section 8. Subsection (4) of section 320.06, Florida
Statutes, is anended to read:

320.06 Registration certificates, license plates, and
val i dation stickers generally.--

(4) ta—tn—-oerder—to—enablethebepartrent—of
. : et I o I

chapter—

thy—For—the—purposes—oef—authorizing The corporation
organi zed under purstant—te chapter 946 may te manufacture
license plates and validation stickers, as well as tenporary

tags, disabled hang tags, vessel decals, and fuel use decals,

for the Departnent of H ghway Safety and Motor Vehicles as
provided in this chapter. —the+eference—tothe bBepartrent—of
. . e I F

. I . . I I
946—and The Departnent of H ghway Safety and Mdtor Vehicles

is not required to obtain conpetitive bids in order to
contract with the sueh corporation
Section 9. Sections 946. 006, 946. 0061, 946. 007,
946. 008, 946.21, 946.31, 946.32, 946.33, 946.516, and 946.519,
Florida Statutes, and subsection (1) of section 946. 520,
Florida Statutes, are repeal ed
8
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1 Section 10. This act shall take effect July 1, 1999.

2

3 EE IR b S b b I S O b b S S b b S S I b S b

4 HOUSE SUMMARY

5
Revi ses_ correctional work prograns and | abor requirenents

6 pertalnln? to inmates. Provides for the Board of  Trustees
of the Infernal |nprovenent Trust Fund to enter into

7 | eases with the corporation created under chapter 946,
F.S. Changes the conmodities which the corporation nay_

8 produce and sell. Requires the corporation and the Ofice
of Progran1PoI|cY Anal ysi s and Governnent Accountability

9 to report annually to the Governor and the Legi sl ature.

10
Decl ares i nmat es ineli?ible for unenpl oynent

11 conpensation, Permts the establishnment’ of work canps and
aut horizes the corporation to use certain i nmates as

12 workers and to operate the work canp. Al so_anends
provisions relating to manufacturing certain tags and

13 decal s for the Departnent of H ghway Safety and Mot or
Vehi cl es. Repeal s several sections of chapter 946, F.S.

14 relating to correctional work prograns.

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31
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