Fl ori da House of Representatives - 1999 CS/ HB 2145

By the Committees on_Environnental Protection, Water &
Resour ce Managenent and Representatives Al exander, Dockery and

Kel l'y

1 Abill to be entitled

2 An act relating to the Fish and Wldlife

3 Conservation Commi ssion; creating s. 20.331

4 F.S.; creating the Fish and Wldlife

5 Conservation Comi ssion; expressing |legislative
6 intent and constitutional intent; establishing
7 adm ni strative units within the new conmm ssi on
8 establ i shing sources of funding; transferring
9 the Gane and Fresh Water Fi sh Comm ssion, the
10 Mari ne Fi sheries Conmmi ssion, and vari ous

11 bureaus of the Departnent of Environnental

12 Protection to the Fish and Wldlife

13 Conservation Comn ssion; providing for

14 adm ni strative transfer of certain offices;

15 providing legislative intent; providing for an
16 operati ng agreenment and an annual work plan

17 regarding responsibilities shared by the

18 departnment and the commi ssion; providing for
19 subm ssion of the work plan to the Governor and
20 the Legislature; providing for a nenorandum of
21 agreenent between the conmission and the
22 departnment regarding responsiblities of the
23 Fl ori da Marine Research Institute to the
24 departnent; anmending s. 20.255, F.S.; revising
25 | anguage with respect to the adnministrative
26 makeup of the Departnent of Environnental
27 Protection to conformto the act; providing for
28 t he appropriation of certain revenues and
29 federal funds to the comm ssion; providing for
30 limtation on expenditures by the conmm ssion
31 providing for the appoi ntnent of a working
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1 group by the Executive Ofice of the Governor

2 anending s. 20.14, F.S.; adding a Division of

3 Aquacul ture of the Departnent of Agriculture

4 and Consuner Services; anending s. 206. 606,

5 F.S.; adjusting distribution of fuel tax

6 proceeds in conformance to the act to the

7 conmi ssi on; anending s. 320.08058, F.S.

8 conformng term nology to the act; anending s.
9 327.02, F.S.; providing definitions and

10 repealing s. 327.02(6), F.S.; to renove

11 reference to the Departnent of Environnental

12 Protection; anmending s. 327.25, F.S.; providing
13 for classification and registration of vessels;
14 adj usting location of antique |license vesse

15 decal ; anmending s. 327.26, F.S.; providing for
16 stickers or enblens for the Save the Manatee

17 Trust Fund; anending s. 327.28, F.S.; providing
18 for the appropriation and distribution of

19 vessel registration funds; anmending s. 327. 30,
20 F.S.; providing requirenents regarding
21 collisions, accidents, and casualties; anending
22 s. 327.35215, F.S.; providing penalties;
23 anending s. 327.395, F.S.; providing for
24 boating safety identification cards; anending
25 s. 327.41, F.S.; providing for uniformwatering
26 regul atory markers; anmending s. 327.43, F.S.
27 providi ng for navigation channel requirenents;
28 anending s. 327.46, F.S.; providing for the
29 establ i shment of restricted areas on the waters
30 of the state; anending s. 327.48, F.S.
31 providing requirenents for regattas, races,
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1 mari ne parades, tournanments, or exhibitions;

2 anending s. 327.70, F.S.; providing for the

3 enforcenent of chapters 327 and 328, F.S.

4 anending s. 327.71, F.S.; providing an

5 exenption; anmending s. 327.731, F.S.; providing
6 for mandatory education for violators; anending
7 s. 327.74, F.S.; providing for uniform boating
8 citations; anending s. 327.803, F.S.; providing
9 for a Boating Advisory Council; anending s.

10 327.804, F.S.; providing for statistics on

11 boati ng accidents and viol ati ons; anendi ng s.
12 327.90, F.S.; providing for electronic or

13 tel ephoni c transactions; anending s. 328.01

14 F.S.; providing for application for certificate
15 of title; anmending s. 339.281, F.S.; providing
16 for marine accident reports; anending s.

17 370.025, F.S.; providing nmarine policy and

18 standards, and rul emaki ng authority for the

19 Fish and Wl dlife Conservati on Comm SSi on
20 repealing s. 370.027, F.S.; abolishing
21 rul emaki ng authority with respect to narine
22 life; amending s. 370.06, F.S.; transferring
23 responsibilities for issuing certain |icenses
24 related to marine life to the Fish and Wldlife
25 Conservation Comi ssion and the Departnment of
26 Agriculture and Consuner Services; anending s.
27 370.0608, F.S.; providing for the deposit of
28 license fees; allocating of federal funds;
29 anmending s. 370.063, F.S.; correcting
30 references; del eting obsol ete dates; adjusting
31 use of fees; anending s. 370.071, F.S.
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1 transferring responsibilities for the

2 regul ation of shellfish processors to the

3 Departnent of Agriculture and Consuner

4 Services; anending s. 370.12, F.S.; providing

5 rul emaki ng gui dance rel ated to endangered

6 mari ne mamal s; correcting obsol ete references;
7 anending s. 370.26, F.S.; transferring certain
8 activities related to aquaculture to the Fish

9 and WIldlife Conservation Conmi ssion; anendi ng
10 s. 372.072, F.S.; relating to the Endangered

11 and Threatened Species Act; correcting obsol ete
12 references; anending s. 372.0725, F.S.

13 providing penalties for the killing or woundi ng
14 of any speci es desi gnated as endangered,

15 t hreat ened, or of special concern; anending s.
16 372.073, F.S.; transferring responsibility for
17 t he Endangered and Threat ened Speci es Reward

18 Programto the Fish and Wldlife Conservation
19 Conmmi ssi on; anmending s. 370.093, F.S.
20 correcting cross references; repealing s.
21 20.325, F.S.; abolishing the Gane and Fresh
22 Wat er Fi sh Conmission; repealing s. 370. 026,
23 F.S.; abolishing the Marine Fisheries
24 Conmi ssion; instructing Division of Statutory
25 Revision to draft reviser's bill for year 2000
26 Regul ar Session; providing an effective date
27
28 | Be It Enacted by the Legislature of the State of Florida:
29
30 Section 1. Section 20.331, Florida Statutes, is
31| created to read
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1 20.331 Fish and WIldlife Conservation Comi ssion. - -

2 (1) The Legislature, recognizing the Fish and Wldlife
3 | Conservati on Conmi ssion as being specifically authorized by

4] the State Constitution under s. 9, Art. |V, grants rights and
5| privileges to the commi ssion, as contenplated by s. 6, Art. |V
6| of the State Constitution, equal to those of departnents

7 | established under this chapter, while preserving its

8 | constitutional designation and title as a conmi ssion

9 (2) It shall be the nission of the Fish and Wldlife
10 | Conservation Conmi ssion to nanage, protect, conserve,

11 | maintain, inprove, and extend Florida's nmarine life,

12 | freshwater aquatic life, and wildlife resources. The

13 | conmi ssion shall ensure that Florida's narine |ife resources,
14 | freshwater aquatic life, wildlife resources, and their

15| habitats are nmanaged and conserved for optinmum sustainability.
16 | The conmission additionally will ensure that the use and

17 | devel opnent of these resources are in the best interest of al
18 | the people of the State of Florida for current and future

19 | generations.
20 (a) The Fish and Wldlife Conservation Conmission is
21| charged with the responsibility of exercising the regulatory
22 | and executive authority of the state over wild aninmal life,
23| freshwater aquatic life, and marine life as authorized by s.
2419, Art. IV of the State Constitution. The conm ssi on shal
25 | have the power and authority to enforce throughout the state
26 | all laws relating to gane, nongane birds, freshwater aquatic
27| life, fur-bearing animals, marine life, and all conm ssion
28 | rules and regulations relating to wild animal life, freshwater
29 | aquatic life, and nmarine life.
30 (b) The Fish and Wldlife Conservation Conmission is
31| charged with the responsibility of inplenenting nmanagenent,
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protection, and conservation neasures to ensure the health and

abundance of the wildlife resources, freshwater aquatic life,

and marine life resources of the state. Managenent,

protection, and conservati on neasures shall be based upon the

best information avail able, including biological

soci ol ogi cal, economnmic and other data deened rel evant by the

conm ssi on. Managenent, protection, and conservati on neasures

shall be fair and equitable to all the people of the state and

shall be carried out in such a manner that no indi vi dual

corporation, or entity acquires an excessive share of

privil eges.

(3) The head of the Fish and Wldlife Conservation
Conmi ssion is the conmi ssion appointed by the Governor as
provided for ins. 9, Art. IV of the State Constitution.

(4) The following adnministrative units are established

within the conm ssion:

(a) Division of Adnministrative Services.

(b) Division of Law Enforcenent, with a Bureau of

Mari ne Enf orcenent.

(c) Division of Freshwater Fisheries.

(d) Division of Marine Fisheries, with a Bureau of

Mari ne Fi sheries Managenent and a Bureau of Marine Fisheries

Servi ces.
(e) Division of Wldlife.
(f) Florida Marine Research Institute.

The bureaus and offices of the Gane and Fresh Water Fi sh

Conmi ssion existing on February 1, 1999, are established

within the Fish and Wldlife Conservation Conmi ssion. Except

as authorized in this subsection, no additional bureaus or

6
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of fices may be established within the comi ssi on without

specific authorization by the Legislature.

(5)(a) To aid the conmmission in the inplenentation of

its constitutional and statutory duties, the Legislature

aut hori zes the comission to appoint, fix the salary of, and

at its pleasure, renove a person, not a nenber of the

comm ssion, as the executive director. The executive director

shal |l be reinbursed for travel per diemand travel expenses,

as provided in s. 112.061, incurred in the discharge of

official duties. The executive director shall nmintain

headquarters and reside in Tall ahassee.

(b) Each new executive director nust be confirmed by

the Senate during the legislative session i mediately

following his or her hiring by the conm ssi on

(6) In further exercise of its duties, the Fish and

Wl dlife Conservation Comm SSi on

(a) Shall assign to the D vision of Freshwater

Fi sheries and the Division of Marine Fisheries such powers,

duties, responsibilities, and functions as are necessary to

ensure conpliance with the laws and rul es governing the

nmanagenent, protection, conservation, inprovenent, and

expansi on of Florida's freshwater aquatic life and nmarine life

r esour ces.
(b) Shall assign to the Division of Wldlife such
powers, duties, responsibilities, and functions as are

necessary to ensure conpliance with the laws and rul es

gover ni ng the nanagenent, protection, conservation

i mprovenent, and expansion of Florida's wildlife resources.

(c) Shall assign to the D vision of Law Enforcenent

such powers, duties, responsibilities, and functions as are

necessary to ensure enforcenent of the |aws and rul es
7
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gover ni ng the nanagenent, protection, conservation

i mprovenent, and expansion of Florida's wildlife resources,

freshwater aquatic life resources, and marine life resources.

In performance of their duties as sworn | aw enforcenent

officers for the State of Florida, the division's officers

al so shall assist in the enforcenent of all genera

environnental |aws renmmi ning under the responsibility of the

Departnent of Environnental Protection.

(d) Shall assign to the Florida Mari ne Research

Institute such powers, duties, responsibilities, and functions

as are necessary to acconplish its mssion. It shall be the

m ssion of the Florida Mari ne Research Institute to:

1. Serve as the primary source of research and

technical information and expertise on the status of Florida's

sal twat er resources;

2. Mnitor the status and health of saltwater habitat,

marine life, and wildlife;

3. Develop and inplenent restoration techni ques for

nmari ne habitat and enhancenment of saltwater plant and ani ma

popul ati ons;

4. Respond and provide critical technical support for

nmari ne catastrophes including oil spills, ship groundings,

nmaj or narine species die-offs, hazardous spills, and natura

di saster;
5. ldentify and nonitor nmarine toxic red tides and

their inpacts, and provide technical support for state and

| ocal public health concerns; and

6. Provide state and | ocal governnents with estuarine,

mari ne, coastal technical information and research results.

(7)(a) Shall inplenment a system of adequate due

process procedures to be accorded to any party, as defined in
8
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s. 120.52, whose substantial interests will be affected by any

action of the Fish and Wl dlife Conservation Conm ssion in the

perfornmance of its constitutional duties or responsibilities.

(b) The Legi sl ature encourages the conmi ssion to

incorporate in its process the provisions of s. 120.54(3)(c)

when adopting rules in the performance of its constitutiona

duties or responsibilities.

(c) The provisions of chapter 120 shall be accorded to

any party whose substantial interests will be affected by any

action of the conmission in the performance of its statutory

duties or responsibilities. For purposes of this subsection

statutory duties or responsibilities include, but are not

limted to, the foll ow ng:

1. Research and nmanagenent responsibilities for marine

speci es |listed as endangered, threatened, or of special

concern, including, but not limted to, manatees and nari ne

turtl es;
2. Establishment and enforcenent of boating safety

regul ati ons;

3. Land acquisition and nmanagenent;

4. Enf orcenent and col |l ection of fees for al

recreational and commercial hunting or fishing licenses or

permts;
5. Aquatic plant renoval and managenent using fish as

a biological control agent;

6. Enforcenment of penalties for violations of

conmm ssion rules, including, but not linmted to, the seizure

and forfeiture of vessels and other equi pnent used to conmit

t hose vi ol ati ons;

7. Establishnment of free fishing days

8. Regulation of off-road vehicles on state | ands;
9
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9. Est abl i shnrent and coordi nati on of a statew de

hunter safety course

10. Establishnent of programs and activities to

devel op and distribute public education material s;

11. Police powers of wildlife and mari ne officers;

12. Establishnent of citizen support organi zations to

provi de assistance, funding, and pronoti onal support for

prograns of the comm ssion

13. Creation of the Voluntary Authorized Hunter

I dentification Program and

14. Regul ation of required clothing of persons hunting

deer.

(d) The commission is directed to provide a report on

t he devel opnent and inplenentation of its adequate due process

provisions to the President of the Senate, the Speaker of the

House of Representatives, and the appropriate substantive

comm ttees of the House of Representatives and the Senate no
| ater than Decenber 1, 1999.
(8) Comments subnitted by the conmission to a

permtting agency for applications for pernits, |licenses, or

aut hori zations inpacting the conm ssion's jurisdiction nust be

based on credi ble, factual scientific data, and nust be

received by the pernmitting agency within the tinme specified by

applicable statutes or rules, or within 30 days, whichever is

shorter. Comments provided by the com ssion are not bindi ng

on the pernmitting agency. Should a permitting agency use the

conmi ssion's coments as a condition of denial, approval, or

nodi fication of a proposed pernit, |license, or authorization

any party to an adninistrative proceedi ng i nvol vi ng such

proposed action may require the cormission to join as a party

in deternining the validity of the condition. In any action
10
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where the comrission is joined as a party, the conm ssion

shall only bear the actual cost of defending the validity of

the credi ble, factual scientific data used as a basis for its

coments.
(9) Shall acquire, in the nane of the state, | ands and

waters suitable for the protection, inprovenent, and

restoration of marine life, wildlife resources, and freshwater

aquatic life resources by purchase, |lease, gift or otherw se,

using state, federal, or other sources of funding. Lands

acqui red under this section shall be nmanaged for recreation

and other nmultiple-use activities that do not inpede the

conm ssion's ability to performits constitutional and

statutory responsibilities and duties.

(10) May require any enpl oyee of the conmmi ssion to

give a bond for the faithful performance of duties. The

conm ssion may deternine the anount of the bond and nust

approve the bond. In determ ning the amount of the bond, the

conm ssion may consider the anount of noney or property likely

to be in custody of the officer or enployee at any one tine.

The premiuns for the bond nust be paid out of the funds of the

comm Sssi on.
Section 2. The Gane and Fresh Water Fish Conmission is
transferred to the Fish and Wl dlife Conservati on Conm ssi on

by a type two transfer, as defined in s. 20.06(2), Florida

St at ut es.
Section 3. The Marine Fisheries Conmission is

transferred to the Fish and Wl dlife Conservati on Conm ssi on

by a type two transfer, as defined in s. 20.06(2), Florida

St at ut es.
Section 4. (1) The Bureau of Environnental Law

Enforcenent, the Bureau of Adm nistrative Support, the Bureau
11
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of Operational Support, and the Ofice of Enforcenent Planning

and Policy Coordination within the D vision of Law Enforcenent

at the Departnment of Environnental Protection, together with

the positions assigned to these specified bureaus and offices

as of February 1, 1999, are transferred to the Fish and

Wldlife Conservation Conm ssion by a type two transfer, as
defined in s. 20.06(2), Florida Statutes, except for
(a) Any administrative support positions and equi pment

within the Bureau of Adninistrative Support and the Bureau of

Oper ati onal Support assigned to support the Bureau of

Ener gency Response and the O fice of Environnental

I nvestigations within the Division of Law Enforcenent at the

Departnent of Environnental Protection as of February 1, 1999;

(b) Any sworn positions classified as Investigator |

or Investigator Il positions within the different program

conponents of the Division of Law Enforcenent at the

Departnent of Environnental Protection as of February 1, 1999.

It is the intent of the Legislature that these | nvestigator

and I nvestigator |l positions shall be reassigned to the

O fice of Environnmental Investigations renmaining within the

Departnent of Environnental Protection;

(c) Any sworn positions assigned to the Ofice of the

Director of the Division of Law Enforcenent as of February 1
1999; and
(d) Al sworn positions assigned to the Florida Park

Patrol within the D vision of Law Enforcenent at the

Departnent of Environnental Protection as of February 1, 1999.

(2) It is the intent of the Legislature that the sworn

positions assigned to the Uniform Patrol, |nspections, and

Boati ng Safety program conponents of the Division of Law

Enforcenent at the Departnent of Environnental Protection as
12
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of February 1, 1999, shall be assigned to the Bureau of Marine

Enf orcenent with the D vision of Law Enforcenent at the Fi sh

and WIldlife Conservation Conmm ssi on.

(3) It is the intent of the Legislature that the sworn

positions assigned to the Aviation program conponent of the

Bur eau of Environnental Law Enforcenent at the Departnent of

Envi ronnental Protection as of February 1, 1999, shall be

assigned to the Division of Law Enforcenent at the Fish and

Wl dlife Conservation Comm Sssi on.

(4) It is the intent of the Legislature that no duties

or responsibilities relating to boating safety shall remain in

t he Departnent of Environnmental Protection.

Section 5. (1) The Ofice of Fisheries Managenent and

Assi stance Services, the Bureau of Protected Species

Managenent, and the Florida Marine Research Institute with the

Di vi sion of Marine Resources at the Departnent of

Envi ronnental Protection, together with the positions assigned

to the specified office, bureau, and institute as of February
1, 1999, are transferred to the Fish and Wl dlife Conservation
Conmi ssion by a type two transfer, as defined in s. 20.06(2),

Fl ori da Statutes.
(2) It is the intent of the Legislature that the
O fice of Fisheries Managenent and Assi stance Services at the

Departnent of Environnental Protection be assigned to the
Di vision of Marine Fisheries at the Fish and Wldlife
Conservati on Conmmi ssi on.

(3) It is the intent of the Legislature that the
Florida Mari ne Research Institute at the Departnment of

Envi ronnental Protection be established as a separate budget

entity within the Fish and Wl dlife Conservati on Conmmi ssi on,

13
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and assigned to the Ofice of the Executive Director for

admi ni strative purposes.
(4) It is the intent of the Legislature that the
Bur eau of Protected Speci es Managenent at the Departnent of

Envi ronnental Protection be assigned as a bureau to the Ofice

of Environnental Services within the conmm ssion.

Section 6. Wthin the Departnent of Environnental

Protection, the Ofice of Environnental |nvestigations, the

Florida Park Patrol, and the Bureau of Energency Response are

assigned to the Ofice of Environnental Law Enforcenent within

the office of the secretary.

Section 7. The Bureau of Marine Resource Regul ation

and Devel opnent at the Departnent of Environnental Protection,

and the positions assigned to the bureau effective February 1,

1999, are transferred to the Division of Aguaculture at

Departnment of Agriculture and Consuner Services by a type one

transfer, as defined in s. 20.06(1), Florida Statutes, except

for the one position within the Bureau of Marine Resource

Regul ati on and Devel opnent directly associ ated with subnerged

| and | easing, which shall be transferred to the Division of

State Lands within the Departnent of Environnental Protection.

Water quality data collected by the D vision of Aguacul ture

with the Departnent of Agriculture and Consuner Services are

to be shared with the Division of Water Resource Managenent

within the Departnent of Environnental Protection.
Section 8. Subsections (2) and (6) of section 20. 255,
Florida Statutes, 1998 Suppl enent, are anended, and

subsections (7), (8), and (9) are added to said section, to
read:
20. 255 Departnent of Environnmental Protection.--There
is created a Departnent of Environnental Protection.
14
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(2)(a) There shall be two deputy secretaries and an
executive coordi nator for ecosystem management who are to be
appoi nted by and shall serve at the pleasure of the secretary.
The secretary nmay assign either deputy secretary the
responsibility to supervise, coordinate, and fornul ate policy
for any division, office, or district. The foll ow ng speci al
of fices are established and headed by managers, each of whom
is to be appointed by and serve at the pleasure of the
secretary:

1. Ofice of General Counsel

2. Ofice of Inspector General

3. Ofice of Communication, the latter including
public information, legislative liaison, cabinet |iaison and
speci al projects,

4, Ofice of Water Poli cy,

O fice of Intergovernnental Prograns,

O fice of Ecosystem Pl anning and Coordi nati on,

O fice of Environnental Education,

O fice of Geenways and Trails, and an ©&f+ce—of

. Ofice of Environnental Law Enforcenent.

9

(b) The executive coordinator for ecosystem managenent
shal |l coordinate policy within the departnent to assure the
i mpl erent ation of the ecosystem managenent provisions of
chapter 93-213, Laws of Florida. The executive coordi nator for
ecosyst em managenent shall supervise only the Ofice of Water
Policy, the Ofice of Intergovernnental Prograns, the Ofice
of Ecosystem Pl anni ng and Coordi nation, and the O fice of
Envi ronment al Education. The executive coordi nator for
ecosyst em managenent nmay al so be del egated authority by the
secretary to act on behalf of the secretary; this authority

15
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may include the responsibility to oversee the inland
navi gation districts.

(c) The other special offices not supervised by the
executive coordi nator for ecosystem managenent shall report to
the secretary; however, with the exception of the Ofice of

Envi ronnental Law Enforcenent,the secretary nmay assign them

for daily coordination purposes, to report through a senior
manager other than the secretary.

(d) There shall be six adm nistrative districts
involved in regulatory matters of waste managenent, water
facilities, wetlands, and air resources, which shall be headed
by managers, each of whomis to be appointed by and serve at
the pleasure of the secretary. Divisions of the departnment nay
have one assistant or two deputy division directors, as
required to facilitate effective operation

The managers of all divisions and offices specifically naned
in this section and the directors of the six administrative
districts are exenpt frompart Il of chapter 110 and are
included in the Senior Managenent Service in accordance with
s. 110.205(2)(i). No other deputy secretaries or senior
managenent positions at or above the division |evel, except
t hose established in chapter 110, nay be created wi thout
specific legislative authority.

(6) The follow ng divisions of the Departnent of
Envi ronmental Protection are established:

(a) Division of Adnministrative and Technical Services.

(b) Division of Air Resource Managenent.

(c) Division of Water Resource Managenent fFaciHH-ties

NP .
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d) ey Division of Resource Assessnent and Managenent
Marine—Resodrees.

e) - Division of Waste Managenent.
f){tg)r Division of Recreation and ParKks.

(g)th)y Division of State Lands, the director of which
is to be appointed by the secretary of the departnent, subject

b~

to confirmation by the Governor and Cabinet sitting as the
Board of Trustees of the Internal Inprovenent Trust Fund.

In order to ensure statew de and intradepartnental
consi stency, the departnent's divisions shall direct the
district offices and bureaus on matters of interpretation and
applicability of the departnent's rules and prograns.

(7) Law enforcenent officers of the Departnent of

Envi ronnental Protection who neet the provisions of s. 943.13

are constituted | aw enforcenent officers of this state with

full power to investigate and arrest for any violation of the

laws of this state, and the rules of the departnent and the

Board of Trustees of the Internal I|nprovenent Trust Fund. The

general laws applicable to investigations, searches, and

arrests by peace officers of this state apply to such | aw

enforcenent officers.

(8) Records and docunents of the Departnent of

Envi ronnental Protection shall be retained by the departnent

as specified in record retention schedul es established under

t he general provisions of chapters 119 and 257. Further, the

departnent is authorized to:

(a) Destroy, or otherw se di spose of, those records

and docunents in confornmity with the approved retention

schedul es.
17
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(b) Photograph, nicrophotograph, or reproduce such

records and docunents on film as authorized and directed by

t he approved retention schedul es, whereby each page will be

exposed in exact confornmity with the original records and

docunents retained in conpliance with the provisions of this

section. Phot ographs or m crophotographs in the formof film

or print of any records, nmade in conpliance with the

provisions of this section, shall have the sane force and

effect as the originals thereof would have and shall be

treated as originals for the purpose of their admissibility in

evidence. Duly certified or authenticated reproducti ons of

such phot ographs or nicrophotographs shall be admitted in

evi dence equally with the origi nal photographs or

m crophot ographs. The inpression of the seal of the

Departnent of Environnental Protection on a certificate made

by the departnent and signed by the Secretary of Environnental

Protection entitles the certificate to be received in al

courts and in all proceedings in this state and is prinma facie

evi dence of all factual matters set forth in the certificate.

A certificate may relate to one or nore records as set forth

in the certificate or in a schedule attached to the

certificate.

(9) The Departnent of Environnental Protection nay

require that bond be given by any enpl oyee of the departnent,

payable to the Governor of the state and the Governor's

successor in office, for the use and benefit of those whomit

concerns, in such penal suns and with such good and sufficient

surety or sureties as are approved by the departnent,

condi ti oned upon the faithful performance of the duties of the
enpl oyee.

18
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Section 9. Subsection (2) of section 20.14, Florida
Statutes, is anended to read:

20.14 Departnment of Agriculture and Consumner
Services.--There is created a Departnent of Agriculture and
Consuner Servi ces.

(2) The follow ng divisions of the Departnent of
Agriculture and Consuner Services are established:

(a) Admnistration.

(b) Agricultural Environnental Services.

(c) Aninal Industry.

(d) Aquacul ture.
(e) td)y Consuner Services.
(f)te)y Dairy Industry.
(9g) tH)> Food Safety.
(h) tg) Forestry.
i)th)y Fruit and Veget abl es.
i)
k) Pl ant I ndustry.
(1) k) Standards.
Section 10. Except where otherw se specified in | aw

b~

b~

Mar keting and Devel opnent.

tHr
(r

b~

all revenues derived fromthe sale of pernmits and |licenses
pursuant to ss. 370.06 and 370.0605, Florida Statutes, and al
federal funds received by the State of Florida as a match to

the aforenenti oned state revenues, are to be appropriated by

the Legislature to the Fish and Wldlife Conservation

Conmi ssion, to be used for the purposes specified in | aw

Section 11. Except where otherw se specified in | aw

all revenues derived fromthe sale of pernmits and |licenses
pursuant to ss. 372.16, 372.561, 372.57, 372.5705, 372.60,
372.65, 372.651, 372.66, 372.661, 372.6673, 372.6674,
372.7015, 372.87, and 372.921, Florida Statutes, and al

19
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federal funds received by the State of Florida as a match to

the aforenenti oned state revenues, are to be appropriated by

the Legislature to the Fish and Wldlife Conservation

Conmi ssion, to be used for the purposes specified in | aw

Section 12. The total anpbunt of funds expended by the

Fish and WIldlife Conservation Comn ssion for all operating

budget categories conbi ned nay not exceed:
(1) In fiscal year 2000-2001, 95 percent, and
(2) In fiscal year 2001-2002, 90 percent,

of the total operating budget appropriated for fiscal year

1999-2000 to the Fish and Wldlife Conservati on Comi ssion
Section 13. The Executive Ofice of the Governor shal

appoi nt a working group conprised of three representatives

each of the Departnent of Environnmental Protection and the

Fish and WIldlife Conservation Conmni ssion to develop a

reconmrended pl an addressing the transfer of, or where

appropriate the shared use of, buildings, regional offices,

and other facilities used or owned by the departnent to

conduct activities for which the conmi ssion is responsible as

of July 1, 1999. The working group also shall include three

representatives of the Departnent of Agriculture and Consuner

Services in devel oping that portion of the plan addressing the

transfer or shared use of facilities used currently by the

Bur eau of Marine Resource Regul ati on and Devel opnent. The

reconmended plan is due March 1, 2000, to the Governor, the

President of the Senate, and the Speaker of the House of

Representatives. The Executive Ofice of the Governor shal

consi der the working group's recommended plan in deternining

whi ch buil dings, regional offices, and other facilities should

20
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be transferred to the conmi ssion, and whi ch ones where shared

use i s appropriate.

Section 14. The Governor shall appoint a staff nenber

fromthe Ofice of Planning and Budgeting to assist in

i npl erenting adjustnents, as necessary, in the operating

budgets of the Fish and Wl dlife Conservati on Conmm ssion and

the Departnent of Environnental Protection during fiscal year
1999- 2000. Adjustnents to the operating budgets of either
agency in connection with the inplenentation of this act shal

be made in consultation with the appropriate substantive and

fiscal conmittee staffs of the House of Representatives and

t he Senat e.
Section 15. The executive director of the Fish and

Wl dlife Conservation Conmi ssion and the secretary of the

Departnent of Environnental Protection shall devel op and adopt

an operating agreenent and an annual work plan to acconplish

responsibilities shared between the agenci es.

(1) The operating agreenent shall be conpleted by no

| ater than January 31, 2000, and shall detail conm ssion |aw

enforcenent responsibilities for enmergency response. Unti

the operating plan has been conpl eted and adopted, the

departnent may call upon the conm ssion for energency response

and the conmission is directed to respond to said requests.

(2) The work plan shall be subnitted by August 1
1999, to the CGovernor, the Speaker of the House of
Representatives, and the President of the Senate and nmay

i ncl ude recommendations for facilitating departnment |aw

enforcenent and energency response needs, the research

priorities of the Florida Marine Research Institute, and the

needs of other appropriate departnent prograns.
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(3) A nmenorandum of agreement will be devel oped

bet ween t he Departnent of Environnental Protection and the

Fish and Wl dlife Conservati on Conmm ssi on which wll detai

the responsibhilities of the Florida Mari ne Research Institute

to the departnent, to include, at a minimum the foll ow ng

servi ces:
(a) Environnental nonitoring and assessnent.

(b) Restoration research and devel opnent of

restoration technol ogy.

(c) Technical support and response for oil spills,

shi p groundi ngs, mjor narine species die offs, hazardous

spills, and natural disasters.
Section 16. Subsection (1) of section 206.606, Florida
Statutes, 1998 Suppl enent, as anmended by chapter 98-114, Laws

of Florida, is anended to read:

206.606 Distribution of certain proceeds.--

(1) Moneys collected pursuant to ss. 206.41(1)(g) and
206.87(1)(e) shall be deposited in the Fuel Tax Collection
Trust Fund. Such noneys, after deducting the service charges
i nposed by s. 215.20, the refunds granted pursuant to s.
206.41, and the adninistrative costs incurred by the
departnent in collecting, adm nistering, enforcing, and
distributing the tax, which adm nistrative costs nmay not
exceed 2 percent of collections, shall be distributed nonthly
to the State Transportation Trust Fund, except that:

(a) $6.30$7#55 nillion shall be transferred to the
Departnent of Environnental Protection in each fiscal year
and—Fhe—transfers—rust—bermade—+n—egual—ronthty—anpunts
begiraning—on—Jduty—t—ef—each—tHscal—year—$1+25mt+Hon—of—the
afptnt—transterred—shaH—be—deposited—annvatHy—t+n—the—Marine
Resotrces—Conservatton—trust—und—and—rust—be—used—by—the

22
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7 | Hnanetal—resources—are—avattable—torneet—total—water—resourece
8 | needs—TFhe—r+emaning—proceeds—of—the—annval—transfer—shat-—be
9| deposited in the Aquatic Plant Control Trust Fund to ane—fust
10 | be used for aquatic plant managenent, includi ng nonchem ca

11| control of aquatic weeds, research into nonchenical controls,
12 | and enforcenent activities. Beginning in fiscal year

13 ] 1993-1994, the departnent shall allocate at least $1 million
14 | of such funds to the eradication of nelal euca.

15 (b) $2.5%$+25 nillion shall be transferred to the

16 | State Ganme Trust Fund in the Fish and WIidlife Conservation

17 | Garre—and—Fresh—¥Yater—F+sh Conmi ssion in each fiscal year and
18 | used for recreational boating activities, and fresh water

19 | fisheries nmanagenent and research. The transfers nust be nade
20| in equal nmonthly anobunts beginning on July 1 of each fisca

21| year. The conmission shall annually determ ne where unnet

22 | needs exist for boating-related activities, and may fund such
23| activities in counties where, due to the nunber of vesse

24 | registrations, sufficient financial resources are unavail abl e.
25 1. A nmnimumof $1.25 nmillion shall be used to fund

26 | |l ocal projects to provide recreational channel marking, public
27 | launching facilities, aquatic plant control, and other |oca

28 | boating related activities. 1In funding the projects, the

29 | conmi ssion shall give priority consideration as foll ows:

30 a. Unnet needs in counties with popul ati ons of 100, 000
31 ] or |less.
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b. Unnet needs in coastal counties with a high |evel

of boating related activities fromindividuals residing in

ot her counti es.

2. The remaining $1.25 nillion may be used for

recreational boating activities, and freshwater fisheries

nmanagenent and research

3. The conmission is authorized to adopt rul es
pursuant to ss. 120.54 and 120.536(1) to inplenent a Florida
Boating | nprovenent Programsinilar to the program

admi ni stered by the Departnent of Environnental Protection and
established in Rule 62-D. 5031 - 62-D. 5036, of the Florida
Adm ni strative Code to deternmine projects eligible for funding

under this subsection

On February 1 of each year, the comm ssion shall file an

annual report with the President of the Senate and the Speaker

of the House of Representatives outlining the status of its

Fl orida Boating | nprovenent Program including the projects

funded, and a list of counties whose needs are unnet due to

i nsufficient financial resources fromvessel registration

(c) 0.65 percent of noneys collected pursuant to s.
206.41(1)(g) shall be transferred to the Agricultura
Ener gency Eradi cation Trust Fund.

Section 17. Paragraph (b) of subsection (1) of section
320. 08058, Florida Statutes, 1998 Suppl enent, as anended by

24
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1| section 7 of chapter 98-414, Laws of Florida, is amended to

2 | read:

3 320. 08058 Specialty license plates.--

4 (1) MANATEE LI CENSE PLATES. - -

5 (b) The manatee |license plate annual use fee nust be

6 | deposited into the Save the Manatee Trust Fund, created within
7| the Fish and WIdlife Conservation Comm ssi on Peparttent—of

8 | Eaviroenmrenta—Protection. The funds deposited in the Save the
9 | Manatee Trust Fund nay be used only for nanatee-rel ated

10 | envi ronnent al educati on; manatee research; facilities, as

11 | provided in s. 370.12(4)¢5)(b); and manatee protection and

12 | recovery.

13 Section 18. Subsection (19) of section 320. 08058

14 | Florida Statutes, 1998 Suppl enent, is anended to read:

15 320. 08058 Specialty license plates.--

16 (19) SEA TURTLE LI CENSE PLATES. - -

17 (a) The departnent shall develop a Sea Turtle license
18 | plate as provided in this section. The word "Fl orida" nust

19 | appear at the top of the plate, the words "Hel ping Sea Turtles
20 | Survive" must appear at the bottom of the plate, and the inage
21| of a sea turtle nust appear in the center of the plate.

22 (b) The annual use fees shall be deposited in the

23 | Marine Resources Conservation Trust Fund in the Fish and

24 | WIldlife Conservati on Conmmi ssi on Foe+rida—bepartrwent—of

25 | Environmental—Proetection. The first $500, 000 in annual revenue
26 | shall be used by the Florida Marine Turtle Protection Program
27 | to conduct sea turtle protection, research, and recovery

28 | prograns. The renai ni ng annual use proceeds shall be used by
29 | the conm ssi on bBepartrnent—of—Environmental—Proteetion for sea
30| turtle conservation activities, except that up to 30 percent
31| of the remai ni ng annual use fee proceeds shall be annually

25
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1| di sbursed dispersed through the narine turtle grants program
2| as provided in s. 370.12(1)(h).

3 Section 19. Present subsection (5) of section 327.02,
4| Florida Statutes, 1998 Suppl enent, is redesignated as

5| subsection (6), present subsection (6) is repeal ed, subsection
6| (7) is anmended, and new subsection (5) is added to that

7 | section to read:

8 327.02 Definitions of terns used in this chapter and
9]in chapter 328.--As used in this chapter and in chapter 328,
10 | unless the context clearly requires a different neaning, the
11| term

12 (5) "Conmission" neans the Fish and Wldlife

13 | Conservati on Conmi ssion

14 (7) "Division" neans the Division of Law Enforcenent
15| of the Fish and Wldlife Conservati on Conm ssi on Departent—of
16 | Envirentental—Protection.

17 Section 20. Paragraphs (b) and (c) of subsection (2)
18 | and subsection (17) of section 327.25, Florida Statutes, are
19 | anended to read:

20 327.25 Cassification; registration; fees and charges;
21 | surcharge; disposition of fees; fines; narine turtle

22 | stickers. --

23 (2) ANTI QUE VESSEL REQ STRATI ON FEE. - -

24 (b) The registration nunber for an antique vesse

25| shall be pernanently attached to each side of the forward half
26 | of the vessel affixed—on—theforwardhatf—ofthehuHH—or—on
27 | the—port—side—of—the—wndshietd according to ss. 327.11 and
28 | 327. 14.

29 (c) The Departnent of H ghway Safety and Mot or

30| Vehicles may issue a decal identifying the vessel as an

31| antique vessel. The decal shall be displayed as provided in

26
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ss. 327.11 and 327. 14 placed—wthin—3—inches—of—the
regi-strati-on—hufrber.

(17) MARINE TURTLE STI CKER. - - The Departnent of H ghway
Safety and Mdtor Vehicl es Eavitenmental—Protection shall offer
for sale with vessel registrations a waterproof sticker in the

shape of a marine turtle at an additional cost of $5, the
proceeds of which shall be deposited in the Marine Resources
Conservation Trust Fund to be used for nmarine turtle
protection, research, and recovery efforts pursuant to the
provisions of s. 370.12(1).

Section 21. Section 327.26, Florida Statutes, is
amended to read:

327.26 Stickers or enblens for the Save the Manatee
Trust Fund.--The conmmi ssi on departrent shal |l prepare stickers
or enbl ens signifying support for the Save the Manatee Trust
Fund whi ch shall be given to persons who contribute to the
Save the Manatee Trust Fund as provided in s. 327.25. The
conm ssi on departwent nay accept stickers or enbl ens donated
by any governnental or nongovernmental entity for the purposes
of this section.

Section 22. Subsection (2) of section 327.28, Florida
Statutes, is anended to read:

327.28 WNarine Resources Conservation Trust Fund;
vessel registration funds; appropriation and distribution.--

(2) Al funds collected pursuant to s. 370.06(2) shal
be deposited in the Marine Resources Conservation Trust Fund.
Such funds shall be used to pay the cost of inplenenting the
sal twat er products license program Additional proceeds from
the licensing revenue shall be distributed anbng the foll ow ng
program functi ons:
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1 ta—No—mpre—than—15—perecent—nor—tess—than—the—anount

2 | depoesitetd—in—theformer—MarineFisheries—Comm-sston—Ttrust—und
3 | pursuant—to—this—stubseeton—itn—iscat—year—19871988——shat-—go
4 | to—the—Marine—Fisherres—Commi-sston—for—its—operations-

5 (a)tb)y No nore than 15 percent shall go to narine |aw

6 | enf orcenent ;

7 (b) ey No nmore than 25 percent shall go to the Florida
8 | Saltwater Products Pronotion Trust Fund within the Departnent
9| of Agriculture and Consuner Services for the purpose of

10 | providing marketing and extension services including industry
11| i nformati on and educati on; and

12 (c) td)y The remai nder —but—at—teast—45pereent—shal

13| go to the Fish and WIldlife Conservati on Comni ssi on Brvi-ston
14 | ef—MerineResoedurees, for use in marine research and statistics
15 | devel opnent, i ncludi ng quota nanagenent.

16 Section 23. Subsection (2) of section 327.30, Florida
17 | Statutes, is anended to read:

18 327.30 Collisions, accidents, and casualties.--

19 (2) In the case of collision, accident, or other

20 | casualty involving a vessel in or upon or entering into or

21| exiting fromthe water, including capsizing, collision with
22 | anot her vessel or object, sinking, personal injury requiring
23 | nedical treatnent beyond i mediate first aid, death,

24 | di sappearance of any person from on board under circunstances
25| which indicate the possibility of death or injury, or damage
26 | to any vessel or other property in an apparent aggregate

27 | anount of at |east $500, the operator shall without delay, by
28 | the qui ckest neans avail able give notice of the accident to
29 | one of the follow ng agencies: the Division of Law

30 | Enforcenment of the Fish and WIdlife Conservati on Conmm SSi on
31 | theGare—andtreshWater—FishCormmsston—t he sheriff of the

28
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1| county within which the accident occurred; or the police chief
2| of the municipality within which the accident occurred, if

3 | applicabl e.

4 Section 24. Subsection (5) of section 327.35215,

5| Florida Statutes, 1998 Suppl enent, is anmended to read:

6 327.35215 Penalty for failure to submit to test.--

7 (5) Moneys collected by the clerk of the court

8 | pursuant to this section shall be disposed of in the follow ng
9 | manner:

10 (a) If the arresting officer was enpl oyed or appointed
11| by a state | aw enforcenent agency except the Fish and Wldlife
12 | Conservati on Gare—ant—resh—Water—H—st Conmi ssion, the noneys
13 | shall be deposited into the Marine Resources Conservation

14 | Trust Fund.

15 (b) If the arresting officer was enpl oyed or appointed
16 | by a county or nunicipal |aw enforcenent agency, the noneys

17 | shall be deposited into the | aw enforcenent trust fund of that
18 | agency.

19 (c) If the arresting officer was enpl oyed or appointed
20| by the Fish and Wl dlife Conservati on Gare—ant—Fresh—ater

21 | Fsh Conmi ssion, the noney shall be deposited into the State
22 | Game Trust Fund.

23 Section 25. Section 327.395, Florida Statutes, is

24 | anended to read:

25 327.395 Boating safety identification cards.--

26 (1) Until Cctober 1, 2001, a person born after

27 | Septenber 30, 1980, and on or after Cctober 1, 2001, a person
28 | 21 years of age or younger nmmy not operate a vessel powered by
29 | a notor of 10 horsepower or greater unless such person has in
30| his or her possession aboard the vessel photographic

31
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identification and a boater safety identification card issued
by the commi ssi on depart+rent which shows that he or she has:
(a) Conpleted a conm ssi on-approved

departwent—apptoved boater education course that neets the

m ni nrum 8- hour instruction requirenent established by the

Nati onal Association of State Boating Law Adninistrators;

(b) Passed a course equival ency exani nation approved
by the commi ssi on depart+ent; or

(c) Passed a tenporary certificate exanination
devel oped or approved by the conmi ssi on departrent.

(2) Any person may obtain a boater safety
identification card by conmplying with the requirenents of this
secti on.

(3) The commi ssi on depart+ent nay appoint |iveri es,
mari nas, or other persons as its agents to adm nister the
course, course equival ency exam nation, or tenporary
certificate exam nation and issue identification cards under
gui del i nes established by the commni ssi on departrent. An agent
nmust charge the $2 examination fee, which nust be forwarded to
the commi ssi on departwent with proof of passage of the
exam nati on and nay charge and keep a $1 service fee

(4) An identification card issued to a person who has
conpl eted a boating education course or a course equival ency
exam nation is valid for life. A card issued to a person who
has passed a tenporary certification exanmnation is valid for
12 nmonths fromthe date of issuance.

(5) A person is exenpt from subsection (1) if he or
she:

(a) |Is licensed by the United States Coast CGuard to
serve as master of a vessel

(b) Operates a vessel only on a private | ake or pond.
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1 (c) |Is acconpanied in the vessel by a person who is
2| exempt fromthis section or who holds an identification card
3]in compliance with this section, is 18 years of age or ol der
4] and is attendant to the operation of the vessel and

5| responsible for any violation that occurs during the

6 | operation.

7 (d) Is a nonresident who has in his or her possession
8 | proof that he or she has conpl eted a boater education course
9 | or equival ency exam nation in another state which neets or

10 | exceeds the requirenments of subsection (1).

11 (e) |Is exenpted by rule of the comi ssi on departent.
12 (6) A person who violates this section is guilty of a
13 | noncriminal infraction, punishable as provided in s. 327.73.
14 (7) The commi ssi on depart+went shall design forms and
15| adopt rules to adnminister this section. Such rules shal

16 | i ncl ude provision for educational and other public and private
17 | entities to offer the course and adm ni ster examni nations.

18 (8) The commi ssi on depart+ent shall institute and

19 | coordinate a statew de program of boating safety instruction
20| and certification to ensure that boating courses and

21 | exam nations are available in each county of the state.

22 (9) The conmi ssion departwent is authorized to

23 | establish and to collect a $2 exami nation fee to cover

24 | adnministrative costs.

25 (10) The conmission is authorized to adopt rul es

26 | pursuant to chapter 120 to inplenent the provisions of this
27 | secti on.

28 Section 26. Section 327.41, Florida Statutes, is

29 | anended to read:

30 327.41 Uniformwaterway regul atory markers. --

31
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(1) The Fish and Wldlife Conservati on Conm ssi on
Pepartrwent—of—Envi+ronmrental—Proetection shall adopt rules and

regul ati ons pursuant to chapter 120 establishing a uniform

system of regulatory markers for the Florida Intracoastal
Wat erway, conpatible with the system of regul atory narkers
prescribed by the United States Coast Guard, and shall give
due regard to the System of Uniform Waterway Markers approved
by the Advisory Panel of State Oficials to the Merchant
Mari ne Council, United States Coast Cuard.

(2) Any county or municipality which has been granted
a restricted area designation, pursuant to s. 327.46, for a
portion of the Florida Intracoastal Waterway within its
jurisdiction may apply to the Fish and Wldlife Conservation
Commi ssi on bPeparthent—of—Environtental—Proteetion for

perm ssion to place regulatory narkers within the restricted

ar ea.

(3) Application for placing regulatory markers on the
Florida Intracoastal Waterway shall be made to the Division of
Mari ne Resources, acconpanied by a map |l ocating the
approxi mat e placenent of the markers, a statenent of the
specification of the markers, a statenent of purpose of the
mar kers, and a statenent of the city or county responsible for
t he placenent and upkeep of the narkers.

(4) No person or nunicipality, county, or other
governnental entity shall place any regulatory narkers in, on
or over the Florida Intracoastal Waterway without a permt
fromthe Division of Marine Resources.

(5) Aquaculture | easeholds shall be marked as required
by this section, and the conm ssi on departrent may approve
alternative marking requirenents as a condition of the | ease
pursuant to s. 253.68. The provisions of this section
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1| notwithstanding, no permt shall be required for the placenent
2| of markers required by such a | ease.

3 (6) The commission is authorized to adopt rul es

4 | pursuant to chapter 120 to inplenent the provisions of this

5| section.

6 Section 27. Section 327.43, Florida Statutes, is

7 | anended to read:

8 327.43 Silver den Run and Silver den Springs

9 | navi gati on channel; anchorage buoys; violations.--

10 (1) The Fish and Wldlife Conservati on Conm ssi on

11 | Bepartrent—ef—Environtental—Protection is hereby directed to
12 | mark a navigation channel within Silver den Run and Silver
13| den Springs, located on the western shore of Lake George on
14 | the St. Johns River.

15 (2) The commi ssion depart+ent is further directed to
16 | establish permanent anchorage buoys within Silver den Run and
17 | Silver den Springs

18 (3) Vessel anchorage or nooring shall only be allowed
19 | utilizing permanently established anchorage buoys. No vesse
20 | shall anchor or otherw se attach, tenporarily or permanently,
21| to the bottomwi thin Silver den Run or Silver den Springs
22 (4) Any violation of this act shall constitute a

23| violation of the boating |laws of this state and shall be

24 | puni shabl e by issuance of a uniformboating citation as

25| provided in s. 327.74. Any person who refuses to post a bond
26 | or accept and sign a uniformboating citation, as provided in
27 | s. 327.73(3), conmits a m sdeneanor of the second degree,

28 | puni shabl e as provided in s. 775.082 or s. 775.083.

29 Section 28. Subsection (1) of section 327.46, Florida
30| Statutes, is anended to read:

31 327.46 Restricted areas.--
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(1) The commi ssi on depart+went shall have the authority
for establishing, by rule pursuant to chapter 120, restricted

areas on the waters of the state for any purpose deened
necessary for the safety of the public, including, but not
limted to, boat speeds and boat traffic where such
restrictions are deened necessary based on boating accidents,
visibility, tides, congestion, or other navigational hazards.
Each such restricted area shall be devel oped in consultation
and coordination with the governing body of the county or
municipality in which the restricted area is |ocated and,
where required, with the United States Arny Corps of
Engi neers. Restricted areas shall be established in
accordance with procedures under chapter 120.

Section 29. Section 327.48, Florida Statutes, is
amended to read:

327.48 Regattas, races, narine parades, tournanents,
or exhibitions.--Any person directing the holding of a
regatta, tournanent, or narine parade or exhibition shal
secure a permt fromthe Coast Guard when such event is held
in navigable waters of the United States. A person directing
any such affair in any county shall notify the sheriff of the
county or;the Fish and WIdlife Conservati on Conmi ssion Gafe
ant—Fresh—ater—H-sh—Conm-sston—or—the—departwent at | east 15

days prior to any event in order that appropriate arrangenents

for safety and navigation nay be assured. Any person or
organi zati on sponsoring a regatta or boat race, narine parade,
tournanment, or exhibition shall be responsible for providing
adequate protection to the participants, spectators, and other
users of the water.

Section 30. Subsections (1) and (3) of section 327.70,
Fl ori da Statutes, are anended to read
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1 327.70 Enforcenment of this chapter and chapter 328.--
2 (1) This chapter and chapter 328 shall be enforced by
3| the Division of Law Enforcenent of the Fish and Wldlife

4 | Conservati on departrent—antd—i+ts—ofiftecers—the—Gare—and—+resh
5| water—F+skh Conmission and its officers, the sheriffs of the
6 | various counties and their deputies, and any ot her authorized
7| law enforcenent officer, all of whom may order the renpval of
8 | vessels deened to be an interference or a hazard to public

9| safety, enforce the provisions of this chapter and chapter

10| 328, or cause any inspections to be nmade of all vessels in
11 | accordance with this chapter and chapter 328.

12 (3) The Fish and Wldlife Conservati on Conm ssi on

13 | departrent or any ot her | aw enforcenent agency may make any
14 | investigation necessary to secure information required to

15| carry out and enforce the provisions of this chapter and

16 | chapter 328.

17 Section 31. Section 327.71, Florida Statutes, is

18 | anended to read:

19 327.71 Exenption.--The conmi ssi on departrent may, if
20| it finds that federal |aw inposes |less restrictive
21 | requirenents than provided herein or if it deternines that
22 | boating safety will not be adversely affected, issue tenporary
23 | exenptions from any provision of this chapter or rules
24 | est abl i shed hereunder, on such terns and conditions as it
25 | consi ders appropriate.
26 Section 32. Subsections (1) and (3) of section
27| 327.731, Florida Statutes, 1998 Suppl ement, are anended to
28 | read:
29 327.731 Mandatory education for violators. --
30 (1) Every person convicted of a crinminal violation of
31| this chapter, every person convicted of a noncrinmna
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1| infraction under this chapter if the infraction resulted in a
2 | reportabl e boating accident, and every person convicted of two
3| noncrimnal infractions as defined in s. 327.73(1)(h) through
41 (k), (m through (p), (s), and (t), said infractions occurring
5|within a 12-nonth period, nust:

6 (a) Enroll in, attend, and successfully conplete, at

7| his or her own expense, a boating safety course that neets

8 | m ni num st andards established by the comi ssi on departwent by
9| rule; however, the conmi ssion departrfent may provide by rule
10 | pursuant to chapter 120 for waivers of the attendance

11 | requirenent for violators residing in areas where cl assroom
12 | presentation of the course is not avail abl e;

13 (b) File with the conm ssi on departrent within 90 days
14 | proof of successful conpletion of the course;

15 (c) Refrain fromoperating a vessel until he or she

16 | has filed the proof of successful conpletion of the course

17 | with the conm ssi on departrent.

18

19 | Any person who has successfully conpleted an approved boating
20 | course shall be exenpt fromthese provisions upon show ng

21 | proof to the comi ssi on departwent as specified in paragraph
22| (b).

23 (3) The commi ssi on departwent shall print on the

24 | reverse side of the defendant's copy of the boating citation a
25| notice of the provisions of this section. Upon conviction, the
26 | clerk of the court shall notify the defendant that it is

27 | unl awmful for himor her to operate any vessel until he or she
28 | has complied with this section, but failure of the clerk of

29 | the court to provide such a notice shall not be a defense to a
30 | charge of unlawful operation of a vessel under subsection (2).
31
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1 Section 33. Subsections (1), (2), (4), (6), and (10)
2| of section 327.74, Florida Statutes, are anended to read:

3 327.74 Uniform boating citations.--

4 (1) The commi ssi on departwent shall prepare, and

5] supply to every |l aw enforcenent agency in this state which

6| enforces the laws of this state regulating the operation of

7 | vessels, an appropriate formboating citation containing a

8| notice to appear (which shall be issued in prenunbered books
9| with citations in quintuplicate) and neeting the requirenents
10| of this chapter or any laws of this state regul ating boating,
11 | which formshall be consistent with the state's county court
12 | rul es and the procedures established by the conm ssion

13 | departrent.

14 (2) Courts, enforcenent agencies, and the com ssion
15 | departrent are jointly responsible to account for all wuniform
16 | boating citations in accordance with the procedures

17 | promrul gated by the conm ssi on departrent.

18 (4) The chief adnministrative officer of every |aw

19 | enforcenent agency shall require the return to himor her of
20 | the conm ssi on departrent record copy of every boating

21| citation issued by an officer under his or her supervision to
22 | an alleged violator of any boating | aw or ordi nance and al

23 | copi es of every boating citation which has been spoiled or

24 | upon which any entry has been nmade and not issued to an

25| al | eged vi ol at or

26 (6) The chief administrative officer shall transmt,
27 | on a form approved by the conmi ssion departtent, the

28 | conmi ssi on departwent record copy of the uniform boating

29 | citation to the conmi ssion departfent within 5 days after

30 | submi ssion of the original and one copy to the court. A copy
31
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of such transmittal shall also be provided to the court having
jurisdiction for accountability purposes.

(10) Upon final disposition of any all eged of fense for
which a uniformboating citation has been issued, the court
shall, within ten days, certify said disposition to the
conm ssi on departrent.

Section 34. Section 327.803, Florida Statutes, is
amended to read:

327.803 Boating Advisory Council.--

(1) The Boating Advisory Council is created within the
Fish and WIldlife Conservati on Conmi ssi on Beparttent—of
Envirenrenta—Protectt+onr and shall be conposed of 16 nenbers.
The inrt+al nenbers shatH—be—appointed—before—-August—1—1994
and—ust i ncl ude:

(a) One representative fromthe Fish and Wldlife
Conservati on Commi ssi on Pepartwent—ef—Envi+rontental
Preteetion, who shall serve as the chair of the council.

(b) One representative each fromthe Departnent of
Envi ronnment al Protecti on Gare—andFreshYWater—Fsh—Conrmssion,
the United States Coast Quard Auxiliary, the United States
Power Squadron, and the inland navigation districts.

(c) One representative of nmanatee protection
interests, one representative of the narine industries, two
representatives of water-related environnental groups, one
representative of marine manufacturers, one representative of
commerci al vessel owners or operators, one representative of
sport boat racing, and two representatives of the boating
public, each of whom shall be noninated by the executive
director of the Fish and Wldlife Conservati on Commi ssion
Seeretary—of—Enviroenrental—Protection and appoi nted by the
Governor to serve staggered 2-year terns.
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(d) One nenber of the House of Representatives, who
shal | be appointed by the Speaker of the House of
Repr esent ati ves.

(e) One nenber of the Senate, who shall be appointed
by the President of the Senate.

(2) The council shall neet at the call of the chair,
at the request of a najority of its nmenbership, or at such
times as nay be prescribed by rule.

(3) The purpose of the council is to nmake
recommendations to the Fish and WIldlife Conservation

Commi ssi on bPepartwent—of—Environmrental—Protection and t he

Departnent of Comunity Affairs regarding issues affecting the

boating conmunity, including, but not limted to, issues
related to:

(a) Boating safety education.

(b) Boating-related facilities, including marinas and
boat testing facilities.

(c) Boat usage.

e I I L I
ot I : oher L eoion

(4) Menbers of the council shall serve w thout
conpensati on.

Section 35. Section 327.804, Florida Statutes, is
amended to read:

327.804 Conpilation of statistics on boating accidents
and violations.--The Fish and Wldlife Conservation Comr ssion

Pepartrwent—of—Envi+ronmental—Proetection shall conpile

statistics on boating accidents and boating violations of the

age groups of persons affected by chapter 96-187, Laws of
Fl ori da.
39
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Section 36. Section 327.90, Florida Statutes, is
amended to read:

327.90 Transactions by electronic or tel ephonic
neans. - - The conmi ssi on departfent i s authorized to accept any
application provided for under this chapter by electronic or
t el ephoni ¢ neans.

Section 37. Paragraph (c) of subsection (2) of section
328.01, Florida Statutes, is anmended to read:

328.01 Application for certificate of title.--

(2)

(c) In naking application for an initial title, the
owner of a homemade vessel shall establish proof of ownership
by subnitting with the application

1. A notarized statenment of the builder or its
equi val ent, whichever is acceptable to the Departnent of
H ghway Safety and Motor Vehicles, if the vessel is |ess than
16 feet in length; or

2. Acertificate of inspection fromthe Fish and
WIldlife Conservation brviston—of—taw Enfercerent—of—the
Pepartrent—of—Environmentat—Protection—or—the—Gare—and—tresh
Water—Fi-sh Conmi ssion and a notarized statenent of the buil der
or its equivalent, whichever is acceptable to the Departnent

of H ghway Safety and Mdtor Vehicles, if the vessel is 16 feet
or nore in |ength.

Section 38. Subsection (1) of section 339.281, Florida
Statutes, is anended to read:

339.281 Dammge to transportation facility by vessel
mari ne accident report; investigative authorities;
penal ties. --

(1) \Whenever any vessel has caused danmage to a
transportation facility, the managi ng owner, agent, or naster

40

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O M W DN PP

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O ®~NOO®UuDWNPRER O

Fl ori da House of Representatives - 1999 CS/ HB 2145
194-129- 99

of such vessel shall inmediately, or as soon thereafter as
possi ble, report the sane to the nearest Fish and Wldlife
Conservati on Commi ssion of fi cer Herida—WarinePatrol, the
sheriff of the county wherein such accident occurred, the—Ganre
afnt—resh—VYater—Fsh—Corm-sstonor the Florida H ghway

Patrol, who shall inmediately go to the scene of the accident

and, if necessary, board the vessel subsequent to the accident
in pursuance of its investigation. The |aw enforcenent agency
i nvestigating the accident shall subnit a copy of its report
to the departnent.

Section 39. Section 370.025, Florida Statutes, 1998
Suppl enent, is anended to read:

370.025 Marine fisheries; policy and standards. --

(1) The Legislature hereby declares the policy of the
state to be nmanagenent and preservation of its renewabl e
mari ne fishery resources, based upon the best avail able
i nformati on, enphasi zing protection and enhancenent of the
mari ne and estuarine environnent in such a manner as to
provide for optimum sustai ned benefits and use to all the
people of this state for present and future generations.

(2) The commission is instructed to nake

reconmendations annually to the Governor and the Legislature

regarding nmarine fisheries research priorities and

funding. Al adninistrative and enforcenent responsibilities

which are unaffected by the specific provisions of this act

are the responsibility of the comn ssion

(3)2r Al rules relating to saltwater fisheries

adopted by the comi ssi on departrwent—pursuant—to—this—echapter
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taternat—tproverent—Frust—Fund shall be consistent with the

fol | owi ng standar ds:

(a) The paranount concern of conservation and
managenent neasures shall be the continuing health and
abundance of the marine fisheries resources of this state.

(b) Conservation and nmanagenent neasures shall be
based upon the best information available, including
bi ol ogi cal, sociol ogical, econonic, and other information
deened rel evant by the conmm ssion

(c) Conservation and nmanagenent neasures shall permt
reasonabl e neans and quantities of annual harvest, consistent
wi th maxi mum practicabl e sustai nabl e stock abundance on a
conti nui ng basi s.

(d) \When possible and practicable, stocks of fish
shal | be managed as a biol ogical unit.

(e) Conservation and managenent neasures shall assure
proper quality control of marine resources that enter
cCommer ce.

(f) State marine fishery managenent plans shall be
devel oped to i npl enent managenent of inportant narine fishery
resour ces.

(g) Conservation and managenent decisions shall be
fair and equitable to all the people of this state and carried
out in such a manner that no individual, corporation, or
entity acquires an excessive share of such privil eges.

(h) Federal fishery managenent plans and fishery
managenent plans of other states or interstate conm ssions
shoul d be consi dered when devel opi ng state narine fishery
managenent pl ans. Inconsistencies should be avoided unless it
is determined that it is in the best interest of the fisheries
or residents of this state to be inconsistent.
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1 (4) Pursuant tos. 9, Art. |V of the State

2| Constitution, the commission has full rul enmaking authority

3| over marine life, and |listed species as defined in s.

4] 372.072(3), except for:

5 (a) Endangered or threatened marine species; and

6 (b) The authority to regulate fishing gear in

7 | residential, nmanmade saltwater canals which is retained by the
8| Legislature and specifically not delegated to the comn ssion
9 Section 40. Section 370.027, Florida Statutes, 1998
10 | Suppl enent, is repeal ed.

11 Section 41. Subsections (4) and (5) of section 370. 06,
12 | Florida Statutes, 1998 Supplenent, are anended to read:

13 370.06 Licenses.--

14 (4) SPECI AL ACTIVITY LI CENSES. - -

15 (a) A special activity license is required for any

16 | person to use gear or equi pnent not authorized in this chapter
17 | or rule of the Fish and WIldlife Conservati on Marine—Fisheries
18 | Conmi ssion for harvesting saltwater species. |In accordance

19| with this chapter, s. 16, Art. X of the State Constitution,

20 | and rul es of the Marine—+isheries conm ssion, the conm ssion
21 | departrent may i ssue special activity licenses for the use of
22 | nonconform ng gear or equi pnent, including, but not linted
23| to, traws, seines and entangling nets, traps, and hook and
24| line gear, to be used in harvesting saltwater species for

25| scientific and governnental purposes, and, where all owabl e,

26 | for innovative fisheries. The conmi ssi on departrent nmay

27 | prescribe by rule application requirenents and terns,

28 | conditions, and restrictions to be incorporated into each

29 | special activity license. This subsection does not apply to
30 | gear or equipnent used by certified marine aquaculturists as
31
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provided for ins. 597.004 to harvest marine aquacul ture

products.

(b) The commi ssi on depart+ent is authorized to issue
special activity licenses in accordance with this section and
s. 370.31, to permt the inportation and;-possessi on;—and
afguacut-ture of wild anadronous sturgeon. The special activity
Iicense shall provide for specific nanagenent practices to

ant—toe protect indigenous popul ati ons of saltwater speci es.

(c) The Departnent of Agriculture and Consuner

Services is authorized to issue special activity licenses, in
accordance with s. 370.071, to permt the harvest or
cultivation of oysters, clans, nussels, and crabs when such
activities relate to quality control, sanitation, public
health regul ations, innovative technol ogi es for aquaculture
activities, or the protection of shellfish resources provided
i n this chapter,—untess—stueh—authority—is—delegated—to—the

F e I . ’
rerorandum-of—understanding.

(d) The conditions and specific nanagenent practices
established in this section may be incorporated into pernts
and aut hori zations issued pursuant to chapter 253, chapter
373, chapter 403, or this chapter, when incorporating such
provisions is in accordance with the aquaculture pernit
consol i dati on procedures. No separate issuance of a speci al
activity license is required when conditions and specific
managenent practices are incorporated into pernmits or
aut hori zati ons under this paragraph. Inplenmentation of this
section to consolidate permitting actions does not constitute
rules within the neaning of s. 120.52.
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(e) The commi ssion depart+ent is authorized to issue
special activity licenses in accordance w th s.ss—376-67%-
370. 101;-and this section; aquaculture pernit consolidation
procedures in s. 370.26(2)3)ta); and rules of the Marine
Fisheri+es comrission to permit the capture and possession of
sal twat er species protected by |aw and used as stock for
artificial cultivation and propagation

(f) The commi ssion depart+ent is authorized to adopt
rules to govern the administration of special activities
licenses as provided in this chapter and rules of the Marine
Fisheri+es comm ssion. Such rules may prescribe application
requirenents and terns, conditions, and restrictions for any
such special activity |icense requested pursuant to this
section.

(5) APALACH COLA BAY OYSTER HARVESTI NG LI CENSE. - -

(a) For purposes of this section, the foll ow ng
definitions shall apply:

1. "Person" means an individual

2. "Resident" means any person who has:

a. Continuously resided in this state for 6 nonths
i medi ately preceding the making of his or her application for
an Apal achi col a Bay oyster harvesting |license; or

b. Established a donmicile in this state and evi denced
that donmicile as provided in s. 222.17.

(b) No person shall harvest oysters fromthe
Apal achi cola Bay without a valid Apal achicola Bay oyster
harvesting license issued by the Departnent of Agriculture and

Consuner Services. This requirenment shall not apply to anyone

harvesting noncomercial quantities of oysters in accordance
with chapter 46-27, Florida Adnministrative Code, or to any
person |l ess than 18 years ol d.
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1 (c) Any person wishing to obtain an Apal achi col a Bay

2 | oyster harvesting license shall submit an annual fee for the

3| license during a 45-day period from My 17 to June 30 of each
4 | year preceding the license year for which the license is

5| valid. Failure to pay the annual fee within the required tine
6 | period shall result in a $500 | ate fee being i nmposed before

7 | i ssuance of the |icense.

8 (d) The Departnent of Agriculture and Consuner

9| Services shall collect an annual fee of $100 fromresidents

10 | and $500 from nonresidents for the issuance of an Apal achicol a
11 | Bay oyster harvesting license. The |icense year shall begin on
12 | July 1 of each year and end on June 30 of the follow ng year
13| The license shall be valid only for the |licensee. Only bona

14| fide residents of Florida may obtain a resident |icense

15| pursuant to this subsection

16 (e) Each person who applies for an Apal achi col a Bay

17 | oyster harvesting license shall, before receiving the |icense,
18 | attend an educational seninar of not nore than 16 hours

19 | I ength, devel oped and conducted jointly by the Apal achicol a
20 | National Estuarine Research Reserve, the departyrent—s Division
21| of Law Enforcerment of the Fish and WIldlife Conservation
22 | Conmi ssion, and the Departnent of Agriculture and Consumner
23 | Servi ces' departrent—s Apal achicola District Shellfish
24 | Environnmental Assessnent Laboratory. The seninar shal
25 | address, anobng ot her things, oyster biology, conservation of
26 | the Apal achicola Bay, sanitary care of oysters, small business
27 | managenent, and water safety. The sem nar shall be offered
28 | five tinmes per year, and each person attending shall receive a
29 | certificate of participation to present when obtaining an
30 | Apal achicola Bay oyster harvesting |icense.
31
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(f) Each person, while harvesting oysters in
Apal achi col a Bay, shall have in possession a valid
Apal achi col a Bay oyster harvesting license, or proof of having
applied for a license within the required tine period, and
shal | produce such license or proof of application upon
request of any |aw enforcenment officer

(g) Each person who obtains an Apal achi col a Bay oyster
harvesting license shall promnently display the license
nunber upon any vessel the person owns which is used for the
taking of oysters, in nunbers which are at | east 10 inches
high and 1 inch wide, so that the pernit nunber is readily
identifiable fromthe air and water. Only one vesse
di spl aying a given nunber may be used at any tine. A licensee
may harvest oysters fromthe vessel of another |icensee.

(h) Any person hol ding an Apal achi col a Bay oyster
harvesting license shall receive credit for the license fee
agai nst the saltwater products |license fee.

(i) The proceeds from Apal achi col a Bay oyster
harvesting license fees shall be deposited in the Genera
| nspecti ons WMarine—Resoureces—Conservation Trust Fund and, |ess
reasonabl e adni ni strative costs, shall be used or distributed
by the Departnent of Agriculture and Consuner Services for the

foll owi ng purposes in Apal achi col a Bay:

1. Relaying and transplanting |ive oysters.

2. Shell planting to construct or rehabilitate oyster
bars.

3. Education prograns for |icensed oyster harvesters
on oyster biology, aquaculture, boating and water safety,
sanitation, resource conservation, small business managenent,
mar keti ng, and other rel evant subjects.
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1 4. Research directed toward the enhancenent of oyster

2 | production in the bay and the water nmanagenent needs of the

3 | bay.

4 (j) Any person who violates any of the provisions of

5| paragraphs (b) and (d)-(g) comrits a m sdeneanor of the second

6 | degree, punishable as provided in ss. 775.082 and 775. 083.

7| Nothing in this subsection shall limt the application of

8 | existing penalties.

9 (k) Any oyster harvesting license issued pursuant to
10| this subsection nust be in conpliance with the rules of the
11| Fish and WIldlife Conservati on Conmmi ssion regul ati ng gear or
12 | equi pnent, harvest seasons, size and bag limts, and the
13 | taking of saltwater species.

14 Section 42. Section 370.0608, Florida Statutes, 1998
15 | Suppl enent, is anended to read:

16 370. 0608 Deposit of license fees; allocation of

17 | federal funds.--

18 (1) Al license fees collected pursuant to s. 370. 0605
19 | shall be deposited into the Marine Resources Conservation

20| Trust Fund, to be used as foll ows:

21 (a) Not nore than 5 percent of the total fees

22 | coll ected shall be for—theMirineFisheries—Conmssion—tobe
23 | used to carry out the responsibilities of the Fish and

24 | Wldlife Conservati on Conmi ssion and to provide for the award
25| of funds to marine research institutions in this state for the
26 | purposes of enabling such institutions to conduct worthy

27 | marine research projects.

28 (b) Not less than 2.5 percent of the total fees

29 | collected shall be used for aquatic education purposes.

30 (c)1. The renmi nder of such fees shall be used by the
31| departnent for the follow ng program functions:
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a. Not nore than 5 percent of the total fees
collected, for administration of the licensing programand for
i nformati on and educati on

b. Not nore than 30 percent of the total fees
collected, for | aw enforcenent.

c. Not less than 27.5 percent of the total fees
collected, for mari ne research

d. Not less than 30 percent of the total fees
coll ected, for fishery enhancenent, including, but not limted
to, fishery statistics developnent, artificial reefs, and fish
hat cheri es.

2. The Legislature shall annually appropriate to the
conm ssi on bPepartrent—of—Environmental—Proteetion fromthe
Ceneral Revenue Fund for the activities and prograns specified
in subparagraph 1. at |east the sane anount of nobney as was
appropriated to the Departnent of Environnental Protection

fromthe General Revenue Fund for such activities and prograns
for fiscal year 1988-1989, and the anpunts appropriated to the
conm ssi on departwent for such activities and prograns from
the Marine Resources Conservation Trust Fund shall be in
addition to the anount appropriated to the conmi ssion
departwent for such activities and prograns fromthe Genera
Revenue Fund. The proceeds fromrecreational saltwater fishing
license fees paid by fishers shall only be appropriated to the
conm ssi on DPepartwent—of—Environrmrental—Protection.

(2) Thebepartrnent—of—Environrentat—Protection—and—the

Funds avail able fromthe Wall op- Breaux Aquatic Resources Trust
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1| Fund shall be distributed by the comi ssi on between the Bureau
2| of Freshwater Fisheries and the Bureau of Marine Fisheries

3 | departrwent—and—the—conm-sstonr in proportion to the nunbers of
4 | resident fresh and saltwater anglers as determ ned by the nobst
5] current data on license sales. Unless otherw se provided by

6 | federal |aw, the—departrwent—and the comm ssion, at a mni num
7 | shall provide the foll ow ng:

8 (a) Not less than 5 percent or nore than 10 percent of
9| the funds allocated to the conm ssion each—ageney shall be

10 | expended for an aquatic resources education progranm and

11 (b) Not less than 10 percent of the funds allocated to
12 | the conmi ssi on each—ageney shall be expended for acquisition
13 | devel opnent, renovation, or inprovenent of boating facilities.
14 (3) Al license fees collected pursuant to s. 370. 0605
15| shall be transferred to the Mari ne Resources Conservation

16 | Trust Fund within 7 days follow ng the |ast busi ness day of

17 | the week in which the license fees were received by the

18 | conmission. One-fifth of the total proceeds derived fromthe
19 | sale of 5-year licenses and repl acenent 5-year |icenses, and
20| all interest derived therefrom shall be avail able for

21 | appropriation annually.

22 Section 43. Section 370.063, Florida Statutes, is

23 | anended to read:

24 370.063 Special recreational crawfish |icense.--There
25| is created a special recreational crawfish |icense, to be

26 | issued to qualified persons as provided by this section for

27 | the recreational harvest of crawfish (spiny |obster) beginning
28 | August 5, 1994.

29 (1) The special recreational crawfish |icense shall be
30| avail able to any individual crawfish trap nunber hol der who

31| al so possesses a saltwater products |icense during the
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1993-1994 |icense year. For—the—1994-1995t++cense—year—and
fer—each—tHcense—year—thereafter-A person issued a speci al

recreational crawfish |license may not al so possess a trap
nunber .

(2) Beginanng—August—5—1994,-The special recreationa
crawfish license is required in order to harvest crawfi sh from
state territorial waters in quantities in excess of the
regular recreational bag Iimt but not in excess of a special
bag limt as to—be established by the Marine Fisheries
Conmi ssion for these harvesters before the 1994-1995 |icense
year. Such special bag |inmt does not apply during the 2-day
sport season established by the Fish and Wldlife Conservation

Conmi ssi on.

(3) The holder of a special recreational crawfish
|icense nust al so possess the recreational crawfish stanp
required by s. 370.14(11) and the license required by s.
370. 0605.

(4) As a condition precedent to the issuance of a
speci al recreational crawfish |icense, the applicant nust
agree to file quarterly reports with the Fish and Wldlife
Conservati on Comi ssi on Biviston—of—IvarineResources—of—the
Pepartrent—of—Environmrentat—Proeteection,-in such formas the

conm ssi on eivi-stof requires, detailing the anbunt of the

| i censeholder's crawfish (spiny |obster) harvest in the
previous quarter, including the harvest of other recreationa
harvesters aboard the |icensehol der's vessel

(5) The Fish and Wldlife Conservati on Conm ssi on

Pepartrwent—of—Envi+ronmental—Proetection shall issue speci al
recreational crawfish |icenses begrarirg—+n—1994—For—the

1994-1995+cense—year. The fee for each such license is $100
per year. Each license issued in any 1994for—the—1994-1995

51

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N DWNPRER O

Fl ori da House of Representatives - 1999 CS/ HB 2145
194-129- 99

|icense year nust be renewed by June 30 of each subsequent
year by the initial individual holder thereof. Nonconpliance
with the reporting requirenent in subsection (4) or with the
special recreational bag linmt established under subsection
(6) constitutes grounds for which the commi ssi on depart+ent
may refuse to renew the license for a subsequent |icense year.
The nunber of such |icenses outstanding in any one |license
year may not exceed the nunber issued for the 1994-1995
license year. A license is not transferable by any nethod.

Li censes that are not renewed expire and may be rei ssued by

the commi ssion in the subsequent departrent—beginnng—t+n—the

19951996 | i cense year to new applicants otherw se qualified

under this section

(6) To pronote conservation of the spiny |obster
(crawfish) resource, consistent with equitable distribution
and availability of the resource, the MarineFisheries
conmm ssion shall establish a spiny | obster nanagenent plan
i ncorporating the special recreational crawfish |license,
including, but not limted to, the establishnment of a special
recreational bag limt for the holders of such license as
requi red by subsection (2). Such special recreational bag
limt nust not be less than twice the higher of the daily
recreational bag limts.

(7) The proceeds of the fees collected under this
section nmust be deposited in the Marine Resources Conservation
Trust Fund and used as foll ows:

(a) Thirty-five percent for research and the
devel opnent of reliable recreational catch statistics for the
crawfi sh (spiny |obster) fishery.
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1 (b) Twenty Fetrty—five percent to—beusedby—the

2 | Pepartwent—of—Environmrental—Proteection for adninistration and
3 | enfereerment of this section.

4 (c) Forty-five Twenty percent to be used by—theMarine
5 | Fisheries—Cormmission for enforcenent the—purpoeses of this

6 | section.

7 g I : . I .

8 | adopt—rutes—to—cartyout—thepurpose—antd—intent—of—the—specialt
9 | reereational—tobster—t+i+ecenseprogram-

10 Section 44. Section 370.071, Florida Statutes, is

11 | anended to read:

12 370.071 Shellfish processors; regulation.--

13 (1) The Departnent of Agriculture and Consuner

14 | Services, hereinafter referred to as departnent,is authorized
15 ) to adopt by rule regul ations, specifications, and codes

16 | relating to sanitary practices for catching, cultivating,

17 | handl i ng, processing, packaging, preserving, canning, snoking,
18 | and storing of oysters, clans, nussels, and crabs. The

19 | departnent is also authorized to |icense aquacul ture

20| facilities used to culture oysters, clans, nussels, and crabs
21 | when such activities relate to quality control, sanitary, and
22 | public health practices pursuant to this section and s.

23| 370.06(4). The departnent is also authorized to |icense or
24 | certify facilities used for processing oysters, clans,

25 | nussel s, and crabs, to suspend or revoke such licenses or

26 | certificates upon satisfactory evidence of any violation of

27 | rul es adopted pursuant to this section, and to seize and

28 | destroy any adulterated or mnisbranded shellfish products as
29 | defined by rule.

30 (2) A shellfish processing plant certification |license
31| is required to operate any facility in which oysters, clans,
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nmussel s, or crabs are processed, including but not limted to:
an oyster, clam or nussel cannery; a shell stock deal ership;
an oyster, clam or nussel shucking plant; an oyster, clam or
nmussel repacking plant; an oyster, clam or nussel controlled
purification plant; or a crab or soft-shell crab processing or
sheddi ng pl ant.

(3) The departnent may suspend or revoke any shellfish
processing plant certification |icense upon satisfactory
evi dence that the |icensee has violated any regul ation
speci fication, or code adopted under this section and nay
sei ze and destroy any shellfish product which is defined by
rule to be an adulterated or nisbranded shellfish product.

Section 45. Section 370.12, Florida Statutes, 1998
Suppl enent, is anended to read:

370.12 Marine aninmals; regulation.--

(1) PROTECTI ON OF MARI NE TURTLES. - -

(a) This subsection may be cited as the "Marine Turtle
Protection Act."

(b) The Legislature intends, pursuant to the
provi sions of this subsection, to ensure that the Fish and

Wl dlife Conservati on Conm ssi on Pepartrent—of—Environmentalt
Proteetion has the appropriate authority and resources to

implement its responsibilities under the recovery plans of the
United States Fish and Wildlife Service for the follow ng
species of marine turtle:

1. Atlantic loggerhead turtle (Caretta caretta
caretta).

2. Atlantic green turtle (Chelonis nydas nydas).

3. Leatherback turtle (Dernochelys coriacea).

4., Atlantic hawksbill turtle (Eretnochelys inbricata
i mbricata).
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5. Atlantic ridley turtle (Lepidochelys kenpi).

(c)1. Unless otherwi se provided by the federa
Endangered Species Act or its inplenenting regulations, no
person may take, possess, disturb, nutilate, destroy, cause to
be destroyed, sell, offer for sale, transfer, nolest, or
harass any marine turtle or its nest or eggs at any tinme. For
pur poses of this subsection, "take" neans an act which
actually kills or injures marine turtles, and incl udes
significant habitat nodification or degradation that kills or
injures nmarine turtles by significantly inpairing essenti al
behavi oral patterns, such as breeding, feeding, or sheltering.

2. Unless otherw se provided by the federal Endangered
Species Act or its inplenenting regulations, no person, firm
or corporation may take, kill, disturb, nmutilate, nolest,
harass, or destroy any marine turtle.

3. No person, firm or corporation may possess any
marine turtle, their nests, eggs, hatchlings, or parts thereof
unless it is in possession of a special permt or |oan
agreenent fromthe commi ssi on depart+ent enabl i ng the hol der
to possess a marine turtle or parts thereof for scientific,
educational, or exhibitional purposes, or for conservation
activities such as relocating nests, eggs, or aninals away
fromconstruction sites. Notw thstanding any other provisions
of general or special law to the contrary, the conmi ssion
departwent nmay i ssue such authorization to any properly
accredited person for the purpose of narine turtle
conservation upon such terns, conditions, and restrictions as
it may prescribe by rule adopted pursuant to chapter 120. The
conm ssi on departwent shall have the authority to adopt rul es
pursuant to chapter 120 to pernit the possession of narine
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turtles pursuant to this paragraph. For the purposes of this
subsection, a "properly accredited person" is defined as:

a. Students of colleges or universities whose studies
with saltwater animals are under the direction of their
t eacher or professor;

b. Scientific or technical faculty of public or
private col |l eges or universities;

c. Scientific or technical enployees of private
research institutions and consulting firns;

d. Scientific or technical enployees of city, county,
state, or federal research or regul atory agencies;

e. Menbers in good standing or recognized and properly
chartered conservation organi zati ons, the Audubon Society, or
the Sierra C ub;

f. Persons affiliated with aquariumfacilities or
nmuseuns, or contracted as an agent therefor, which are open to
the public with or without an adnission fee; or

g. Persons without specific affiliations |isted above,
but who are recogni zed by the comi ssi on depart+rent for their
contributions to marine conservation such as scientific or
technical publications, or through a history of cooperation
with the conm ssion department in conservation prograns such
as turtle nesting surveys, or through advanced educationa
prograns such as high school narine science centers.

(d) Any application for a Departnent of Environnenta

Protection permt or other type of approval for an activity
that affects marine turtles or their nests or habitat shall be
subject to conditions and requirenents for narine turtle
protection as part of the pernmtting or approval process.

(e) The Departnent of Environnental Protection nay

condition the nature, timng, and sequence of construction of
56
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1| pernitted activities to provide protection to nesting narine
2| turtles and hatchlings and their habitat pursuant to the

3| provisions of s. 161.053(5). Wen the departnent is

4| considering a permt for a beach restoration, beach

5] renourishnent, or inlet sand transfer project and the

6 | applicant has had an active marine turtle nest relocation

7 | programor the applicant has agreed to and has the ability to
8 | adm nister a program the departnent nust not restrict the

9| timng of the project. Where appropriate, the departnment, in
10 | accordance with the applicable rules of the Fish and Wldlife
11 | Conservati on Conmi ssion,shall require as a condition of the
12 | pernmit that the applicant relocate and nonitor all turtle

13 | nests that would be affected by the beach restoration, beach
14 | renouri shnent, or sand transfer activities. Such relocation
15 ) and nonitoring activities shall be conducted in a nanner that
16 | ensures successful hatching. This linmtation on the

17 | departnent's authority applies only on the Atlantic coast of
18 | Fl ori da.

19 (f) The departnent shall recomend denial of a permt
20| application if the activity would result in a "take" as

21| defined in this subsection, unless, as provided for in the

22 | federal Endangered Species Act and its inplenenting

23 | regul ations, such taking is incidental to, and not the purpose
24 | of, the carrying out of an otherwi se lawful activity.

25 (g) The departnent shall give special consideration to
26 | beach preservation and beach nourishnment projects that restore
27 | habitat of endangered marine turtle species. Nest relocation
28 | shall be considered for all such projects in urbanized areas.
29 | When an applicant for a beach restoration, beach

30 | renourishrment, or inlet sand transfer project has had an

31| active marine turtle nest relocation programor the applicant
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1| has agreed to have and has the ability to administer a

2| program the departnent in issuing a pernit for a project mnust
3| not restrict the tinming of the project. \Where appropriate,

4| the departnent, in accordance with the applicable rules of the
5| Fish and WIldlife Conservati on Conmi ssion,shall require as a
6| condition of the pernit that the applicant rel ocate and

7| nmonitor all turtle nests that would be affected by the beach
8 | restoration, beach renourishnent, or sand transfer activities.
9] Such relocation and nonitoring activities shall be conducted
10| in a manner that ensures successful hatching. This l[initation
11| on the departnent's authority applies only on the Atlantic

12 | coast of Florida.

13 (h) The Fish and Wl dlife Conservati on Conm ssi on

14 | departrent shall provide grants to coastal |ocal governnents,
15 | educational institutions, and Florida-based nonprofit

16 | organi zations to conduct nmarine turtle research, conservation
17 | and education activities within the state. The conm ssion

18 | departwent shall adopt by rule pursuant to chapter 120

19 | procedures for submitting grant applications and criteria for
20| all ocating available funds. The criteria nust include the

21 | scope of the proposed activity, the relevance of the proposed
22 | activity to the recovery plans for nmarine turtles, the demand
23 | and public support for the proposed activity, the duration of
24 | the proposed activity, the availability of alternative

25| funding, and the estimated cost of the activity. The executive
26 | director seeretary of the conmi ssion departwent shall appoint
27| a conmmittee of at |least five nenbers, including at |east two
28 | nongovernmental representatives, to consider and choose grant
29 | recipients fromproposals subnmtted by eligible entities.

30| Committee nenbers shall not receive any conpensation fromthe
31 | conmi ssi on departrent.
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1 (2) PROTECTI ON OF MANATEES OR SEA COW&. - -

2 (a) This subsection shall be known and may be cited as
3| the "Florida Manatee Sanctuary Act."

4 (b) The State of Florida is hereby declared to be a

5| refuge and sanctuary for the manatee, the "Florida state

6 | mari ne mamal . "

7 (c) \Whenever the Fish and Wldlife Conservation

8 | Commi ssi on departrent is satisfied that the interest of

9| science will be subserved, and that the application for a

10 | pernmit to possess a manatee or sea cow (Trichechus manatus) is
11| for a scientific or propagational purpose and shoul d be

12 | granted, and after concurrence by the United States Departnent
13| of the Interior, the comm ssi on Bvwisten—of—MrineResoureces
14 | may grant to any person making such application a speci al

15| pernit to possess a manatee or sea cow, which permt shal

16 | specify the exact nunber which shall be mamintained in

17 | captivity.

18 (d) Except as nmay be authorized by the terns of a

19| valid state permt issued pursuant to paragraph (c) or by the
20| terns of a valid federal permt, it is unlawful for any person
21| at any tinme, by any neans, or in any nanner intentionally or
22 | negligently to annoy, nolest, harass, or disturb or attenpt to
23 | nol est, harass, or disturb any manatee; injure or harm or
24 | attenpt to injure or harmany manatee; capture or collect or
25| attenpt to capture or collect any manatee; pursue, hunt,
26 | wound, or kill or attenpt to pursue, hunt, wound, or kill any
27 | manat ee; or possess, literally or constructively, any nanatee
28 | or any part of any nmanat ee.
29 (e) Any gun, net, trap, spear, harpoon, boat of any
30| kind, aircraft, autonobile of any kind, other notorized
31| vehicle, chenical, explosive, electrical equipnent, scuba or
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ot her subaquatic gear, or other instrunent, device, or
apparatus of any kind or description used in violation of any
provi sion of paragraph (d) nmay be forfeited upon conviction
The foregoing provisions relating to seizure and forfeiture of
vehi cl es, vessels, equipnent, or supplies do not apply when
such vehicl es, vessels, equipnent, or supplies are owned by,
or titled in the nanme of, innocent parties; and such
provisions shall not vitiate any valid lien, retaintitle
contract, or chattel nortgage on such vehicles, vessels,

equi pnent, or supplies if such lien, retain title contract, or
chattel nortgage is property of public record at the tine of

t he seizure.

(f) In order to protect nanatees or sea cows from
harnful collisions with notorboats or from harassnent, the
Fish and WIldlife Conservati on Conmi ssi on Bepartrent—of
Ervirenmrenta—Protectton shall adopt rul es under chapter 120
regardi ng the expansion of existing, or construction of new,

marine facilities and nooring or docking slips, by the
addition or construction of five or nore powerboat slips, and
regul ating the operation and speed of notorboat traffic, only
where nmanatee sightings are frequent and it can be generally
assuned, based on available scientific information, that they
i nhabit these areas on a regular or continuous basis:

1. In Lee County: the entire Orange River, including
the Tice Florida Power and Light Corporation discharge cana
and adj oi ning waters of the Cal oosahatchee River within 1 nile
of the confluence of the Orange and Cal oosahat chee Ri vers.

2. In Brevard County: those portions of the Indian
River within three-fourths of a nile of the Olando Uilities
Conmmi ssi on Del espi ne power plant effluent and the Florida
Power and Li ght Frontenac power plant effluents.
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3. In Indian R ver County: the discharge canals of the
Vero Beach Munici pal Power Plant and connecting waters within
1 1/4 niles thereof.

4., In St. Lucie County: the discharge of the Henry D.
King Municipal Electric Station and connecting waters within 1
nle thereof.

5. I n PalmBeach County: the discharges of the Florida
Power and Light Riviera Beach power plant and connecting
waters within 1 1/2 niles thereof.

6. In Broward County: the discharge canal of the
Fl ori da Power and Light Port Evergl ades power plant and
connecting waters within 1 1/2 miles thereof and the
di scharge canal of the Florida Power and Light Fort Lauderdal e
power plant and connecting waters within 2 mles thereof. For
pur poses of ensuring the physical safety of boaters in a
sonetinmes turbulent area, the area fromthe easternnost edge
of the authorized navigation project of the intracoasta
wat erway east through the Port Everglades Inlet is excluded
fromthis regulatory zone.

7. 1In CGtrus County: headwaters of the Crystal River,
commonly referred to as King's Bay, and the Honpbsassa River.

8. In Volusia County: Blue Springs Run and connecting
waters of the St. Johns River within 1 nile of the confluence
of Blue Springs and the St. Johns River; and Thonpson Creek,
Strickl and Creek, Dodson Creek, and the Tonpka Ri ver.

9. In Hllsborough County: that portion of the Alafia
Ri ver fromthe nmain shipping channel in Tanpa Bay to U.S.

H ghway 41.

10. In Sarasota County: the Venice Inlet and
connecting waters within 1 mle thereof, including Lyons Bay,
Donna Bay, Roberts Bay, and Hatchett Creek, excluding the
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1| waters of the intracoastal waterway and the right-of -way

2 | bordering the centerline of the intracoastal waterway.

3 11. In Collier County: within the Port of Islands,

4|1 within section 9, township 52 south, range 28 east, and

5] certain unsurveyed | ands, all east-west canals and the

6 | north-south canals to the southerly extent of the intersecting
7 | east-west canals which lie southerly of the centerline of U S.
8 | H ghway 41.

9 12. I n Manatee County: that portion of the Manatee

10 | River east of the west line of section 17, range 19 east,

11 | townshi p 34 south; the Braden River south of the north line
12 | and east of the west line of section 29, range 18 east,

13 | township 34 south; Terra Ceia Bay and River, east of the west
14 ) Iine of sections 26 and 35 of range 17 east, township 33

15| south, and east of the west line of section 2, range 17 east,
16 | townshi p 34 south; and Bi shop Harbor east of the west |ine of
17 | section 13, range 17 east, township 33 south.

18 13. I n Dade County: those portions of Black Creek

19 | lying south and east of the water control dam including al
20 | boat basins and connecting canals within 1 nile of the dam
21 (g) The Fish and Wldlife Conservati on Conm ssi on

22 | bepartrent—of—Envitroennental—Protection shall adopt rul es

23 | pursuant to chapter 120 regul ating the operation and speed of
24 | notorboat traffic only where nmanatee sightings are frequent
25| and it can be generally assuned that they inhabit these areas
26 | on a regular or continuous basis within that portion of the
27 | Indian River between the St. Lucie Inlet in Martin County and
28 | the Jupiter Inlet in PalmBeach County. In addition, the

29 | conmi ssi on departwent shall adopt rul es pursuant to chapter
30 | 120 regul ating the operation and speed of notorboat traffic
31| only where manatee sightings are frequent and it can be
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1| generally assuned that they inhabit these areas on a regul ar

2| or continuous basis within the Loxahatchee River in Pal m Beach
3] and Martin Counties, including the north and sout hwest forks
4| thereof. Alinited |lane or corridor providing for reasonabl e
5| notorboat speeds nay be identified and designhated within this
6 | area.

7 (h) The commi ssi on departwent shall adopt rul es

8 | pursuant to chapter 120 regul ating the operation and speed of
9| notorboat traffic only where nanatee sightings are frequent

10| and it can be generally assuned that they inhabit these areas
11 ) on a regular or continuous basis within the Wthlacoochee

12| River and its tributaries in Citrus and Levy Counties. The
13 | specific areas to be regulated include the Wthlacoochee R ver
14 ) and the U S. 19 bridge westward to a |ine between U.S. Coast
15 | Guard markers nunber 33 and nunber 34 at the nmouth of the

16 | river, including all side channels and coves al ong that

17 | portion of the river; Bennets' Creek fromits beginning to its
18 | confluence with the Wthlacoochee River; Bird's Creek fromits
19 | beginning to its confluence with the Wthlacoochee River; and
20| the two dredged canal systens on the north side of the

21 | Wthl acoochee River southwest of Yankeetown. A linited |ane
22 | or corridor providing for reasonabl e notorboat speeds may be
23| identified and designated within this area.

24 (i) If any new power plant is constructed or other

25| source of warmwater discharge is discovered within the state
26 | which attracts a concentrati on of manatees or sea cows, the
27 | Fish and Wl dlife Conservati on Conm ssi on Bepartrent—of

28 | Eavironmental—Proteetion is directed to adopt rul es pursuant
29 | to chapter 120 regulating the operation and speed of notorboat
30| traffic within the area of such discharge. Such rul es shal

31| designate a zone which is sufficient in size, and which shal
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remain in effect for a sufficient period of tinme, to protect
the nmanatees or sea cows.

(j) It is the intent of the Legislature through
adoption of this paragraph to allow the Fish and Wldlife
Conservati on Comi ssi on Pepatrtwent—eof—Envi+rontenta—Proetection

to post and regul ate boat speeds only where nmanatee sightings

are frequent and it can be generally assuned that they inhabit
these areas on a regular or continuous basis. It is not the
intent of the Legislature to pernit the conm ssi on departrent
to post and regul ate boat speeds generally in the
above-described inlets, bays, rivers, creeks, thereby unduly
interfering with the rights of fishers, boaters, and water
skiers using the areas for recreational and comerci al
purposes. Linmted |anes or corridors providing for reasonable
not or boat speeds nmay be identified and designated within these
ar eas.

(k) The conmmi ssi on departwent shall adopt rul es
pursuant to chapter 120 regulating the operation and speed of

notorboat traffic all year around within Turkey Creek and its
tributaries and within Manatee Cove in Brevard County. The
specific areas to be regul ated consi st of:

1. A body of water which starts at Ml bourne-Till nan
Drai nage District structure Ms-1, section 35, township 28
south, range 37 east, running east to include all natura
waters and tributaries of Turkey Creek, section 26, township
28 south, range 37 east, to the confluence of Turkey Creek and
the Indian River, section 24, township 28 south, range 37
east, including all l|agoon waters of the Indian R ver bordered
on the west by PalmBay Point, the north by Castaway Point,
the east by the four imediate spoil islands, and the south by
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1| Cape Mual abar, thence northward al ong the shoreline of the

2] Indian R ver to Pal mBay Point.

3 2. Atriangl e-shaped body of water forning a cove

4] (comonly referred to as Manatee Cove) on the east side of the
5| Banana River, with northern boundaries begi nni ng and running
6| parallel to the east-west cenent bul khead | ocated 870 feet

7 | south of SR 520 Relief Bridge in Cocoa Beach and with western
8 | boundaries running in line with the City of Cocoa Beach

9 | channel markers 121 and 127 and all waters east of these

10 | boundaries in section 34, township 24 south, range 37 east;
11| the center coordinates of this cove are 28°20' 14" north,

12 | 80°35"' 17" west.

13

14

15

16

17

18

19

20

21

22

23 | iateragency—agreerent—

24 (1) M- The conmi ssi on departwent shall promul gate

25 | regul ations pursuant to chapter 120 relating to the operation
26 | and speed of notor boat traffic in port waters with due regard
27| to the safety requirenents of such traffic and the

28 | navi gational hazards related to the novenent of commerci al

29 | vessel s.

30 (m )y The conmi ssi on departent- may designate by rule
31| adopted pursuant to chapter 120 other portions of state waters
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where nmanatees are frequently sighted and it can be assuned

t hat nanatees inhabit such waters periodically or

conti nuously. Upon designation of such waters, the conmi ssion
depart+went shall adopt rules pursuant to chapter 120 to
regul at e notorboat speed and operation which are necessary to

protect nanatees fromharnful collisions with notorboats and
from harassnent. The comni ssi on departwent nmay adopt rul es
pursuant to chapter 120 to protect nanatee habitat, such as

seagrass beds, within such waters from destruction by boats or
ot her human activity. Such rules shall not protect noxious
aquatic plants subject to control under s. 369. 20.

(n) fe) The conmi ssi on departfent- may designate, by

rul e adopted pursuant to chapter 120, linmted areas as a safe

haven for nanatees to rest, feed, reproduce, give birth, or
nurse undi sturbed by human activity. Access by notor boat to
private residences, boat houses, and boat docks through these
areas by residents, and their authorized guests, who nust
cross one of these areas to have water access to their
property is pernitted when the notorboat is operated at idle
speed, no wake.

(0) tp)y Except in the marked navigati on channel of the
Florida Intracoastal Waterway as defined in s. 327.02 and the
area within 100 feet of such channel, a |ocal governnent may
regul ate, by ordi nance, notorboat speed and operation on
waters within its jurisdiction where manatees are frequently
sighted and can be generally assuned to inhabit periodically
or continuously. However, such an ordi nance may not take
effect until it has been reviewed and approved by the
conm ssi on departwent. |f the conm ssion departrent and a
| ocal governnent di sagree on the provisions of an ordi nance, a
| ocal nanatee protection comrmittee nust be fornmed to review
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the technical data of the conmm ssion departrent and the United
States Fish and Wldlife Service, and to resolve conflicts
regardi ng the ordi nance. The nmnatee protection commttee nust
be conprised of:

1. A representative of the comi ssi on departient;

2. Avrepresentative of the county;

3. Avrepresentative of the United States Fish and
Wldlife Service;

4. A representative of a local nmarine-related
busi ness;

5. A representative of the Save the Manatee C ub

6 A | ocal fisher;

7. An affected property owner; and

8 A representative of the Florida Marine Patrol

If local and state regul ations are established for the sane
area, the nore restrictive regulation shall prevail.

(p) ta)y The conmi ssi on depart+ent shall eval uate the
need for use of fenders to prevent crushing of manatees
bet ween vessels (100" or larger) and bul kheads or wharves in
counti es where manat ees have been crushed by such vessels.
For areas in counties where evidence indicates that nmanatees
have been crushed bet ween vessel s and bul kheads or wharves,

the commi ssi on depart+ent shal |

1. Adopt rules pursuant to chapter 120 requiring use

of fenders for constructi on of future bul kheads or wharves;
and

2. Inplenent a plan and tine schedule to require
retrofitting of existing bul kheads or wharves consistent with
port bul khead or wharf repair or replacenent schedul es.
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The fenders shall provide sufficient standoff fromthe
bul khead or wharf under maximum operational conpression to
ensure that manatees cannot be crushed between the vessel and
t he bul khead or wharf.

(q) > Any violation of a restricted area established
by this subsection, or established by rule pursuant to chapter

120 or ordinance pursuant to this subsection, shall be
considered a violation of the boating laws of this state and
shal |l be charged on a uniformboating citation as provided in
s. 327.74, except as otherw se provided in paragraph (s). Any
person who refuses to post a bond or accept and sign a uniform
boating citation shall, as provided in s. 327.73(3), be guilty
of a m sdeneanor of the second degree, punishable as provided
ins. 775.082 or s. 775.083.

(r)s)y Except as otherw se provided in this paragraph
any person violating the provisions of this subsection or any
rul e or ordi nance adopted pursuant to this subsection shall be
guilty of a m sdeneanor, punishable as provided in s.
370.021(2)(a) or (b).

1. Any person operating a vessel in excess of a posted
speed limt shall be guilty of a civil infraction, punishable
as provided in s. 327.73, except as provided in subparagraph
2.

2. This paragraph does not apply to persons violating
restrictions governing "No Entry" zones or "NMotorboat
Prohi bited" zones, who, if convicted, shall be guilty of a
m sdenmeanor, puni shable as provided in s. 370.021(2)(a) or
(b), or, if such violation denpnstrates blatant or willful
action, may be found guilty of harassnent as described in
par agraph (d).
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1 (3) PROTECTI ON OF MAMVALI AN DOLPHI NS (PORPQO SES) . - -1t
2|is unlawmful to catch, attenpt to catch, nolest, injure, Kkill

3| or annoy, or otherwise interfere with the normal activity and
4 | well -being of, manmal i an dol phi ns (porpoi ses), except as nay
5| be authorized as a federal pernit.

6 (4) ANNUAL FUNDI NG OF PROGRAMS FOR MARI NE ANI MALS. - -

7 (a) Each fiscal year the Save the Manatee Trust Fund
8| shall be available to fund an inpartial scientific benchmark
9 | census of the manatee population in the state. Wather

10 | permitting, the study shall be conducted annually by the Fish
11 ) and Wl dlife Conservati on Commi ssi on Depart+rent—of

12 | Envirenrental—Proteetion and the results shall be nade

13 | available to the President of the Senate, the Speaker of the
14 | House of Representatives, and the Governor and Cabi net for use
15 ] in the eval uation and devel opnent of nmmnatee protection

16 | neasures. In addition, the Save the Manatee Trust Fund shal

17 | be available for annual funding of activities of public and
18 | private organi zati ons and those of the comni ssion departrent
19 | intended to provide manatee and narine manmmal protection and
20 | recovery effort; manufacture and erection of infornmational and
21 | regul atory signs; production, publication, and distribution of
22 | educational materials; participation in manatee and narine
23 | mmmmal research prograns, including carcass sal vage and ot her
24 | prograns; prograns intended to assist the recovery of the
25 | manat ee as an endangered species, assist the recovery of the
26 | endangered or threatened nmarine mammal s, and prevent the
27 | endanger nent of other species of nmarine mammal s; and ot her
28 | simlar prograns intended to protect and enhance the recovery
29 | of the manatee and ot her species of marine mammal s. The
30 | conmi ssi on departwent shall annually solicit advisory
31 | recommendations fromthe Save the Manatee Conmittee affiliated
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with the Save the Manatee O ub, as identified and recogni zed
in Executive Order 85-19, on the use of funds fromthe Save
t he Manatee Trust Fund.

(b) Each fiscal year npneys in the Save the Manatee
Trust Fund shall al so be used, pursuant to s. 327.28(1)(b), to
rei mburse the cost of activities related to manatee
rehabilitation by facilities that rescue, rehabilitate, and
rel ease nanatees as authorized pursuant to the Fish and
Wldlife Service of the United States Departnent of the
Interior. Such facilities nust be involved in the actua
rescue and full-time acute care veterinarian-based
rehabilitati on of manatees. The cost of activities includes,
but is not linmted to, costs associated with expansion
capital outlay, repair, nmaintenance, and operations related to
the rescue, treatnent, stabilization, naintenance, release,
and nonitoring of nanatees. Mneys distributed through
contractual agreenent to each facility for nanatee
rehabilitation shall be proportionate to the nunber of
nmanat ees under acute care rehabilitation and those rel eased
during the previous fiscal year. However, the reinbursenent
may not exceed the total anmount avail able pursuant to ss.
327.25(7) and 327.28(1)(b) for the purposes provided in this
paragraph. Prior to receiving rei nbursenent for the expenses
of rescue, rehabilitation, and release, a facility that
gual i fi es under state and federal regulations shall subnmit a
plan to the Fish and WIldlife Conservati on Com ssi on
Pepartrwent—of—Envi+ronmental—Proetection for assisting the
conmi ssi on departwent and the Departnent of Hi ghway Safety and
Mot or Vehicles in marketing the nmanatee specialty |icense

plates. At a nmininmum the plan shall include provisions for
graphi cs, dissemnation of brochures, recorded oral and visua
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1| presentation, and mai ntenance of a marketing exhibit. The plan
2| shall be updated annually and the Fish and Wldlife

3 | Conservati on Conmi ssi on Pepartrent—of—Environrental—Protection
4 | shall inspect each marketing exhibit at |east once each year

5] to ensure the quality of the exhibit and pronotional material
6 | Each facility that receives funds for nanatee rehabilitation

7 | shall annually provide the commi ssi on departfent a witten

8| report, within 30 days after the close of the state fisca

9| year, docunenting the efforts and effectiveness of the

10| facility's pronotional activities.

11 (c) By Decenber 1 each year, the Fish and Wldlife

12 | Conservati on Conm ssi on bPepartrent—of—Environmental—Protection
13 | shall provide the President of the Senate and the Speaker of
14 | the House of Representatives a witten report, enunerating the
15 | anmounts and purposes for which all proceeds in the Save the

16 | Manatee Trust Fund for the previous fiscal year are expended,
17 | in a manner consistent with those recovery tasks enunerated

18 | within the nmanatee recovery plan as required by the Endangered
19 | Speci es Act.

20 (d) When the federal and state governnents renove the
21 | manatee from status as an endangered or threatened species,

22 | the annual allocation nay be reduced.

23 Section 46. Subsections (2), (3), (8), (9, (10), and
24| (11) of section 370.26, Florida Statutes, 1998 Suppl enent, are
25| anended to read:

26 370.26 Aquaculture definitions; marine aquacul ture

27 | products, producers, and facilities.--

28 (2) The Departnent of Environnental Protection shal

29 | encourage t he devel opnent of aquaculture and the production of
30 | aquacul ture products. The departnent shall devel op a process
31| consistent with this section that would consolidate permits,
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1| general permts, specral—activity—+ecenses-and ot her

2| regulatory requirenents to streanmine the pernmitting process
3] and result in effective regulation of aquaculture activities.
4 | This process shall provide for a single application and

5| application fee for marine aquaculture activities which are
6 | regul ated by the departnent. Procedures to consolidate

7| permitting actions under this section do not constitute rules
8| within the neaning of s. 120.52.

9 (3) The Departnent of Agriculture and Consuner

10 | Services shall act as a clearinghouse for aquaculture

11 | applications, and act as a |iaison between the Fish and

12| Wldlife Conservati on Conm ssi on Bvwsten—of—MrineResoureces
13| the Division of State Lands, the Departnent of Environnenta
14 | Protection district offices, other divisions within the

15 | Departnent of Environnental Protection, and the water

16 | managenent districts. The Departnent of Agriculture and

17 | Consuner Services shall be responsible for regulating narine
18 | aquacul ture producers, except as specifically provided herein.
19 (8) The department shall:

20 (a) Coordinate with the Agquacul ture Review Council,

21 | the Aquacul ture Interagency Coordinating Council, and the

22 | Departnent of Agriculture and Consuner Services when

23 | developing criteria for aquaculture general permts.

24 (b) Pernit experinental technologies to collect and
25| evaluate data necessary to reduce or nmitigate environnental
26 | concerns.

27 (c) Provide technical expertise and pronote the

28 | transfer of information that would be beneficial to the

29 | devel opnent of aquacul ture.

30

31
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(9) The Fish and Wldlife Conservati on Conm ssi on
departwent shall encourage the devel opnent of aquaculture in

the state through the follow ng:

(a) Providing assistance in devel oping technol ogi es
applicabl e to aquaculture activities, evaluating practicable
production alternatives, and providi ng nanagenent agreenents
to devel op i nnovative culture practices.

I s ntal 4 eahrol oai T

: f et . I L et i eial I
developrent—of—aguacut-ture—

(b) td)y Facilitating aquaculture research on life
hi stories, stock enhancenent, and alternative species, and
providing research results that would assist in the
eval uati on, devel opnent, and commerci al production of
candi dat e species for aquacul ture, including:

1. Providing eggs, larvae, fry, and fingerlings to
aquacul turists when excess cultured stocks are avail able from
the comi ssion' s depart+went—s facilities and the culture
activities are consistent with the conm ssion's departrent—s
stock enhancenent projects. Such stocks nmay be obtained by
rei mbursing the comni ssi on departrent for the cost of

production on a per-unit basis. Revenues resulting fromthe

sal e of stocks shall be deposited into the trust fund used to
support the production of such stocks.
2. Conducting research prograns to eval uate candi date
speci es when funding and staff are avail abl e.
3. Encouraging the private production of marine fish
and shel |l fish stocks for the purpose of providing such stocks
73
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for statew de stock enhancenent prograns. Wen such stocks
becone avail abl e, the comm ssi on departwent shall reduce or
el im nate duplicative production practices that would result
in direct conpetition with private conmercial producers.

4. Devel oping a working group, in cooperation with the
Departnent of Agriculture and Consuner Services, the
Aquacul ture Review Council, and the Aquacul ture Interagency
Coordinating Council, to plan and facilitate the devel opnent
of private marine fish and nonfish hatcheries and to encourage
private/public partnerships to pronote the production of
mari ne aquacul ture products.

(c) ey Coordinating with Ceoperating—wth—the—Gare—and
Fresh—Vater—sh—Cormm-sstonr—and public and private research
institutions within the state to advance the aquacul ture

production and sal e of sturgeon as a food fish

(10) The Fish and WIdlife Conservati on Comn ssion
departwent shall coordinate with the Aquacul ture Revi ew
Council and the Departnent of Agriculture and Consuner

Services to establish and i npl enrent grant prograns to provide
funding for projects and prograns that are identified in the
state's aquacul ture plan, pending |egislative appropriations.
The commi ssi on depart+went and t he Departnent of Agriculture
and Consuner Services shall establish and inplenent a grant
programto nmake grants available to qualified nonprofit,
educational, and research entities or local governnents to
fund infrastructure, planning, practical and applied research
devel opnent projects, production econom ¢ analysis, and
training and stock enhancenent projects, and to nake grants
avail able to counties, nmunicipalities, and other state and

| ocal entities for applied aquaculture projects that are
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directed to econom c devel opnent, pending |egislative
appropriations.

(11) The Fish and WIdlife Conservati on Com ssion
departwent shall provi de assistance to the Departnent of
Agriculture and Consuner Services in the devel opnent of an

aquacul ture plan for the state.

Section 47. Section 372.072, Florida Statutes, is
amended to read:

372.072 Endangered and Threatened Species Act. --

(1) SHORT TITLE.--This section may be cited as the
"Fl ori da Endangered and Threatened Species Act ef—319+7. "

(2) DECLARATION OF PQOLICY.--The Legislature recognizes
that the State of Florida harbors a wi de diversity of fish and
wildlife and that it is the policy of this state to conserve
and wi sely manage t hese resources, with particular attention
to those species defined by the Fish and Wl dlife Conservation
Garre—and—Fresh—\Water—Fsh Conm ssion, the Departnent of
Envi ronnental Protection, or the United States Departnent of

Interior, or successor agencies, as being endangered or
threatened. As Florida has nore endangered and threat ened
speci es than any other continental state, it is the intent of
the Legislature to provide for research and managenent to
conserve and protect these species as a natural resource.

(3) DEFINITIONS.--As used in this section

(a) "Fish and wildlife" neans any nenber of the anima
ki ngdom including, but not limted to, any mammal, fish
bi rd, anphibian, reptile, nollusk, crustacean, arthropod, or
ot her invertebrate.

(b) "Endangered speci es" nmeans any species of fish and
wildlife naturally occurring in Florida, whose prospects of
survival are in jeopardy due to nodification or |oss of
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1| habitat; overutilization for comercial, sporting, scientific,
2 | or educational purposes; disease; predation; inadequacy of

3 | regul atory nechanisns; or other natural or mannade factors

4 | affecting its continued exi stence.

5 (c) "Threatened species" nmeans any species of fish and
6| wildlife naturally occurring in Florida which nay not be in

7 | i medi at e danger of extinction, but which exists in such smal
8 | popul ati ons as to becone endangered if it is subjected to

9| increased stress as a result of further nodification of its
10 | environnent.

11 (4) | NTERAGENCY COORDI NATI ON. - -

12 (a) &= The Garre—and—tresh—Water—Fsh comi ssi on shal

13 | be responsi ble for research and nmanagenent of freshwater and
14 | upl and species, and for research and nanagenent of marine

15 | speci es.

16 2—TFheDbepartrent—of—Environmrental—Protection—shatt—be
17 | responstble—for—research—antdranagerent—of—marine—speetes—

18 (b) Recognizing that citizen awareness is a key

19 | elenent in the success of this plan, the Gare—antdfresh—Vater
20 | Fsh commi ssi on—the—Pepartrent—of—Envitronmenta—Protection-
21| and the Ofice of Environnmental Education of the Departnent of
22 | Education are encouraged to work together to develop a public
23 | education programw th enphasis on, but not linmted to, both
24 | public and private school s.
25 (c) The bepartrent—of—Environmental—Protection—the
26 | MarineFisheries—Commssion—or—theGane—andFresh—Vater—Fish
27 | commission, in consultation with the Departnent of Agriculture
28 | and Consuner Services, the—Pbepartrent—of—Cormrerecethe
29 | Departnment of Conmunity Affairs, or the Departnent of
30| Transportation, nay establish reduced speed zones al ong roads,
31
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streets, and hi ghways to protect endangered species or
t hr eat ened speci es.

(5) ANNUAL REPCRT. --The director of the Gare—andtresh
Vater—Fi-sh conm ssi on—rA—eonsutation—w-th—the—Seeretary—of
Environmenta—Protecttor-shal |, at |east 30 days prior to
each annual session of the Legislature, transnit to the
CGovernor and Cabinet, the President of the Senate, the Speaker
of the House of Representatives, and the chairs of the
appropriate Senate and House committees, a revised and updated
pl an for managenent and conservation of endangered and
t hreat ened species, including criteria for research and
managenent priorities; a description of the educationa
progranm statew de policies pertaining to protection of
endangered and threatened species; additional |egislation
whi ch may be required; and the recomended | evel of funding
for the followi ng year, along with a progress report and
budget request.

Section 48. Section 372.0725, Florida Statutes, is
amended to read:

372.0725 Killing or woundi ng of any speci es designated
as endangered, threatened, or of special concern; crimna
penalties.--It is unlawful for a person to intentionally kil
or wound any fish or wildlife of a species designated by the
Fish and Wi dlife Conservati on Gare—andFresh—\Water—Fish
Conmi ssi on as endangered, threatened, or of special concern

or to intentionally destroy the eggs or nest of any such fish
or wildlife, except as provided for in the rules of the Ganre
afnt—resh—Yater—F-sh conmi ssi on—theDepartrent—of
. I e I . cheri Cecion
Any person who violates this provision with regard to an
endangered or threatened species is guilty of a felony of the
77

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIRPLO O N DWNPRER O

Fl ori da House of Representatives - 1999 CS/ HB 2145
194-129- 99

third degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.

Section 49. Section 372.073, Florida Statutes, is
amended to read:

372.073 Endangered and Threat ened Species Reward
Program - -

(1) There is established within the Fish and Wldlife
Conservati on Gare—and—Fresh—Water—Fish Conmi ssion the
Endangered and Threatened Species Reward Program to be funded

fromthe Nongane Wldlife Trust Fund. The conm ssion nay post
rewards to persons responsible for providing information

| eading to the arrest and conviction of persons illegally
killing or wounding or wongfully possessing any of the
endangered and threatened species listed on the official
Florida list of such species maintained by the comi ssion or
the arrest and conviction of persons who violate s. 372.667 or
s. 372.671. Additional funds may be provided by donations from
i nterested individuals and organi zati ons. The reward program
is to be administered by the comm ssion. The conmi ssi on shal
establish a schedul e of rewards.

(2) The commi ssion may expend funds only for the
fol l owi ng purposes:

(a) The paynent of rewards to persons, other than | aw
enforcenent officers, conmi ssion personnel, and nenbers of
their inmediate fanmlies, for information as specified in
subsection (1); or

(b) The pronotion of public recognition and awar eness
of the Endangered and Threat ened Speci es Reward Program

Section 50. Paragraph (a) of subsection (2) and
subsection (6) of section 370.093, Florida Statutes, 1998
Suppl enent, are anended to read
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1 370.093 Illegal use of nets.--
2 (2)(a) Beginning July 1, 1998, it is also unlawful to
3| take or harvest, or to attenpt to take or harvest, any narine
4 1life in Florida waters with any net, as defined in subsection
5] (3) and any attachnments to such net, that conbined are |arger
6 | than 500 square feet and have not been expressly authorized
7| for such use by rule of the Fish and Wldlife Conservation
8 | Marine—Fisheries Conmi ssi on under—s—376-02#. The use of
9] currently legal shrinp trawl s and purse seines outside
10 | nearshore and inshore Florida waters shall continue to be
11| legal until the comm ssion inplenents rules regulating those
12 | types of gear.
13 (6) The Fish and Wldlife Conservation WMarine
14 | Fishert+es Conmission is granted authority to adopt rules
15 | pursuant to s.ss—370.025 anre—376-0627 inplenenting this
16 | section and the prohibitions and restrictions of s. 16, Art. X
17 | of the State Constitution.
18 Section 51. Section 20.325, Florida Statutes, is
19 | repeal ed
20 Section 52. Section 370.026, Florida Statutes, is
21| repeal ed
22 Section 53. The Division of Statutory Revision of the
23| Ofice of Legislative Services is directed to prepare a
24 | reviser's bill for introduction at the 2000 Regul ar Sessi on of
25| the Legislature to change "Gane and Fresh Water Fish
26 | Commi ssion" to "Fish and Wldlife Conservation Conmi ssion" and
27 | to make such further changes as are necessary to conformthe
28 | Florida Statutes to the organi zati onal changes created by this
29 | act.
30 Section 54. |If any provision of this act or the
31| application thereof to any person or circunmstance is held
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invalid, the invalidity shall not affect other provisions or

applications of the act which can be given effect w thout the

invalid provisions or applications, and to this end the

provisions of this act are decl ared severabl e.
Section 55. This act shall take effect July 1, 1999.
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