Florida Senate - 1999 CS for SB 2146

By the Cormittee on Natural Resources and Senat or Bronson

312-1937A-99

1 A bill to be entitled

2 An act relating to narine resources; anending

3 s. 370.021, F.S.; providing penalties for

4 illegal buying and selling of marine products;

5 anending s. 370.13, F.S.; providing for the

6 di spl ay of endorsenents for the taking of stone

7 crabs on vessels; providing a fee for a stone

8 crab endorsenent on a saltwater products

9 license; providing a fee for trap retrieval

10 providing for the disposition of fees; creating
11 s. 370.1322, F.S.; providing for a stone crab

12 trap certificate program providing |egislative
13 intent; providing for transferable trap

14 certificates, trap tags, and fees; providing

15 prohi bitions and penalties; providing for trap

16 reduction; providing for stone crab trap

17 certificate technical, advisory, and appeals

18 boards; providing powers and duties; providing

19 for the disposition of fees; providing for

20 rul emaki ng authority; providing appropriations

21 and positions; anending s. 370.143, F.S.

22 wai ving a fee; providing an effective date.

23

24| Be It Enacted by the Legislature of the State of Florida:
25

26 Section 1. Subsection (6) of section 370.021, Florida
27 | Statutes, 1998 Supplenent, is anmended to read:

28 370.021 Administration; rules, publications, records;
29 | penalties; injunctions.--

30 (6) BUYI NG SALTWATER PRODUCTS FROM UNLI CENSED
31| SELLER. --1n addition to being subject to other penalties
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provided in this chapter, any violation of s. 370.06 or s.
370.07, or rules of the departnent inplenenting s. 370.06 or

s. 370.07, involving buying saltwater products from an
unlicensed person, firm or corporation by a comerci al

whol esal e dealer, retail dealer, or restaurant facility for

public consunption, or selling saltwater products by an

unlicensed person, firm or corporation to a comerci al

whol esal e dealer, retail dealer, or restaurant facility for

public consunptionsshall be a major violation, and the

departnment may assess the foll owi ng penalties:

(a) For a first violation, the departnent may assess a
civil penalty of up to $2,500 and may suspend the whol esal e
and/or retail dealer's license privileges for up to 90
cal endar days.

(b) For a second violation occurring within 12 nonths
of a prior violation, the departnent nay assess a civil
penalty of up to $5,000 and may suspend the whol esal e and/ or
retail dealer's license privileges for up to 180 cal endar
days.

(c) For a third or subsequent violation occurring
within a 24-nmonth period, the departnent shall assess a civil
penalty of $5,000 and shall suspend the whol esal e and/ or
retail dealer's license privileges for up to 24 nonths.

Any proceeds fromthe civil penalties assessed pursuant to
this subsection shall be deposited into the Marine Resources
Conservation Trust Fund and shall be used as follows: 40
percent for adm nistration and processing purposes and 60
percent for | aw enforcenent purposes.

2
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Section 2. Paragraph (a) of subsection (5) of section
370.13, Florida Statutes, 1998 Supplenent, is anended, and
subsection (8) is added to that section, to read:

370.13 Stone crab; regulation.--

(5)(a) Effective July 1, 1995, and until July 1, 2000,
no stone crab trap nunbers issued pursuant to rule
46-13.002(2)(e), Florida Admi nistrative Code, except those
nunbers that are active during the 1994-1995 fiscal year
shal |l be renewed or replaced. The fee for a stone crab

endorsenent for the taking of stone crabs as set forth in this
par agraph shall be $125, $100 of which shall be used by the
departnent for admnistration, enforcenent, managenent, and

research costs related to stone crabs and $25 of whi ch shal

be used for trap retrieval pursuant to s. 370.143(2).

(8 Wth respect to the stone crab trap certificate

program as set forth in s. 370.1322, no nore than two

endorsenents for the taking of stone crabs nay be displ ayed on

one vessel and nore than one vessel may display the sane

endor senent .
Section 3. Section 370.1322, Florida Statutes, is
created to read

370. 1322 Stone crab trap certificate program --
(1) INTENT.--Due to rapid growmh, the stone crab
fishery is experiencing increased congestion and conflict on

the water, a declining yield per trap, and public concern over

debris pollution fromexisting traps. In an effort to solve

these and rel ated problens, the Legislature intends to devel op

pursuant to the provisions of this section a stone crab trap

certificate programthe principal goal of which is to

stabilize the fishery by reducing the total nunber of traps,

whi ch should increase the yield per trap and therefore
3
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1| maintain or increase overall catch levels. Under the

2 | passive-trap-reduction programa reduction in traps will occur
3]lat the tine of sale or transfer of traps. The Legislature

4| seeks to preserve as nuch flexibility in the program as

5] possible for the fishery's various constituents.

6 (2) TRANSFERABLE TRAP CERTI FI CATES; TRAP TAGS; FEES;

7 | PENALTI ES. --The Fish and Wl dlife Conservati on Comi ssi on

8| shall establish a trap certificate programfor the stone crab
9| fishery of this state and shall be responsible for its

10 | adnministration and enforcenent as foll ows:

11 (a) Transferable trap certificates.--Each hol der of a
12 | saltwater products |license who uses traps for taking or

13| attenpting to take stone crabs shall be required to have a

14 | certificate on record for each trap possessed or used

15| therefor, except as otherwi se provided in this section

16 1. The conmission shall initially allot such

17 | certificates to each licenseholder with a current stone crab
18 | trap nunber who uses traps. Anyone who holds a current stone
19 | crab endorsenent on his or her saltwater products |license for
20| the 1998-1999 license year is eligible for a certificate. |In
21| addition, in order to be eligible the applicant nust show

22 | that, pursuant to trip ticket records generated under the

23 | provisions of s. 370.06(2)(a), he or she had at | east 300

24 | pounds of stone crab claw | andi ngs during one of the five

25| 1-year license periods between July 1993 t hrough June 1998.
26 | The nunber of certificates allotted to each endorsenent hol der
27 | shall be equal to the maxi mum nunber of traps stated on the
28 | endorsenent holder's saltwater products license application or
29 | multiple applications as determ ned by the endorsenent

30 | holder's social security nunber or federal enployer

31| identification nunber during the 1996-1997 or 1997-1998

4
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1| fishing season or, the endorsenent holder's highest annua

2| stone crab claw |l andings during the 1996-1997 or 1997-1998

3| fishing seasons, divided by 2 pounds per trap, whichever is

4] less. However, certificates may only be issued to individuals;
5| therefore, all |icenseholders other than individua

6| licensehol ders shall designate the individual or individuals
7|to whomtheir certificates will be allotted and the nunber

8| thereof to each, if nore than one.

9 2. After initial issuance, trap certificates are

10 | transferable on a market basis and nay be transferred from one
11| licenseholder to another for a fair nmarket val ue agreed upon
12 | between the transferor and transferee. Upon the sale or

13 | transfer of certificates outside the immediate famly of the
14 | certificateholder, the conmm ssion shall reduce the nunmber of
15| certificates received by the purchaser by the foll ow ng

16 | percent ages dependi ng on the overall nunber of certificates
17 | avail able to individual harvesters throughout the state at the
18 | time of sale:

19 a. |If norethan 1 1/2 nillion certificates are
20| avail able, there shall be a 25 percent reduction in the nunber
21| of certificates received by the purchaser
22 b. If nore than 1 1/4 mllion, but less than 1 1/2
23| mllion certificates are available, there shall be a 22 1/2
24 | percent reduction in the nunber of certificates received by
25| the purchaser.
26 c. |If nore than 1 mllion, but less than 1 1/4 mllion
27 | certificates are available, there shall be an 18 1/2 percent
28 | reduction in the nunber of certificates received by the
29 | purchaser.
30 d. |If nore than 3/4 of a mllion, but less than 1
31| mllion certificates are available, there shall be a 15

5
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percent reduction in the nunber of certificates received hy

t he purchaser.
e. |f nore than 600,000, but |less than 3/4 of a
mllion certificates are available, there shall be a 10

percent reduction in the nunber of certificates received hy

t he purchaser.

f. When 600, 000 certificates or | ess are avail abl e,

there shall be no percentage reduction in the nunber of

certificates received by the purchaser

Wthin 72 hours of transferring certificates, the transfer

shal|l be recorded on a notarized formprovided for that

pur pose by the conm ssion and hand delivered or sent by

certified mail, return receipt requested, to the conmi ssion

for recordkeepi ng purposes. In addition, in order to cover the

added admini strative costs of the program a transfer fee of

$2 per certificate transferred shall be assessed agai nst the

purchasi ng |icensehol der and sent by nbney order or cashier's

check with the certificate transfer form Al so, in addition to

the transfer fee, a surcharge of $2 per certificate

transferred or 25 percent of the actual narket val ue,

whi chever is greater, given to the transferor shall be

assessed the first tine a certificate is transferred outside

the original transferor's imediate famly. Transfer fees and

surcharges shall only apply to the actual nunber of

certificates received by the purchaser. No transfer of a

certificate shall be effective until the comni ssion receives

the notarized transfer formand the transfer fee, including

any surcharge, is paid. The conmi ssion nay establish by rule

an anount of equitable rent per trap certificate that shall be

recovered as partial conpensation to the state for the
6
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1| enhanced access to its natural resources. In determning

2 | whether to establish such a rent and, if so, the anpunt

3| thereof, the conmi ssion shall consider the anount of revenues
4 | annually generated by certificate fees, transfer fees,

5| surcharges, trap |license fees, and sal es taxes; the

6 | denonstrated fair market value of transferred certificates;
7| and the continued economic viability of the comercial stone
8| crab industry. Final approval of such a rule shall be by the
9 | Governor and Cabinet sitting as the Board of Trustees of the
10| Internal |nprovenent Trust Fund. The proceeds of equitable
11| rent recovered shall be deposited in the Mari ne Resources

12 | Conservation Trust Fund and used for research, managenent,
13 | enforcenent, and protection of the stone crab fishery and

14 | habitat. No transfer fee shall be assessed or required when
15| the transfer is within a fanily as a result of the death or
16 | disability of the certificate owner

17 3. No person, firm corporation, or other business
18 | entity may control, directly or indirectly, nore than 1.0

19 | percent of the total available certificates in any license
20 | year.
21 4. The conmission shall maintain records of al
22 | certificates and their transfers and shall annually provide
23 | each licenseholder with a statenment of certificates held.
24 5. The nunber of trap tags issued annually to each
25 ] licensehol der shall not exceed the nunber of certificates held
26 | by the licenseholder at the tine of issuance, and such tags
27 | and a statenment of certificates held shall be issued
28 | si mul taneously.
29 6. It is unlawful for any person to | ease stone crab
30| trap tags or certificates.
31
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1 7. Any person who holds a crawfish or blue crab
2 | endorsenent on his or her saltwater products license is
3| eligible to purchase a stone crab incidental take endorsenent
4 | pursuant to rules of the conmission. This endorsenent shal
5|belinmted to adaily triplimt of 5 gallons of stone crab
6| clans per day, which nay be sold pursuant to law. The fee for
7 | the endorsenent shall be $25.
8 (b) Trap tags.--Effective OQctober 1, 2000, each trap
9| used for the comercial harvest of stone crabs in state waters
10| or adjacent federal waters shall, in addition to the stone
11| crab trap nunber, have firmy affixed thereto an annual trap
12 | tag issued by the conmmi ssion. Each such tag shall be made of
13 | durable plastic or sinmlar material and shall, beginning with
14 | those tags issued for the 2000-2001 season based on the nunber
15| of certificates held, have stanped thereon the owner's license
16 | nunber. To facilitate enforcenent and recordkeepi ng, such tags
17 | shall be issued each year in a color different fromthat of
18 | each of the previous 3 years. |In order to recover
19 | adninistrative costs of the tag and the certificate program
20| the annual fee shall be 50 cents per certificate. Repl acenent
21| tags for lost or damaged tags shall cost 50 cents each, and
22 | may be obtained as provided by rule of the conmi ssion
23 (c) Endorsenent transferable.--After initial issuance,
24 | endorsenents are transferable on a narket basis and nmay be
25| transferred for fair nmarket val ue agreed upon between the
26 | transferor and transferee.
27 (d) Prohibitions; penalties.--
28 1. It is unlawful for a comercial harvester to
29 | possess or use a stone crab trap in or on state waters or
30 | adj acent federal waters without having firmy affixed thereto
31| the trap tag required by this section. It is unlawful for a
8
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person to possess or use any other gear or device designed to

attract and enclose or otherwise aid in the taking of stone

crabs with a trap that does not neet the requirenents of rule

46-13.002, F. A.C. This paragraph does not apply to persons who

possess a valid stone crab incidental take endorsenent and who

use traps for the directed harvest of crawfish or blue crabs

in accordance with rules of the conm ssion, in which stone

crabs are harvested as an incidental take of these fisheries,

provided that the nunber of stone crabs so harvested and in

possessi on of such person does not exceed 5 gallons of stone

crab cl aws per day.

2. It is unlawful for a person to possess or use stone

crab trap tags without having the necessary nunber of

certificates on record as required by this section

3. It is unlawful for any person to renove the

contents of another harvester's trap without the express

written consent of the trap's owner available for i mediate

i nspection. Such unauthorized renoval shall constitute theft.

Any person convicted of theft froma trap shall, in addition
to the penalties specified in ss. 370.021 and 370.13 and the
provisions of this section, pernanently | ose his or her

sal twat er products license, stone crab endorsenent, and al

trap certificates allotted to himor her through this program

In such cases, trap certificates and endorsenents are

nont r ansf er abl e.

4. |In addition to any other penalties provided in s.

370.021, a commercial stone crab harvester who viol ates the

provisions of this section or the provisions relating to stone

crab traps shall be punished as foll ows:

a. If the first violation is for violation of

subparagraph 1., subparagraph 2., or subparagraph 3., the
9
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conmi ssion shall assess an additional civil penalty of up to

$1, 000, and the stone crab trap nunber issued may be suspended

for the remai nder of the current license year. For all other

first violations, the conm ssion shall assess an additi ona

civil penalty of up to $500.

b. For a second violation of subparagraph 1.

subparagraph 2., or subparagraph 3., which occurs within 24

nont hs of any previous such violation, the comm ssion shal

assess an additional civil penalty of up to $2,000, and the

stone crab trap nunber may be suspended for the remmi nder of

the current |license year.

c. For a third or subsequent violation of subparagraph

1., subparagraph 2., or subparagraph 3., which occurs within

36 nonths of any previous two such violations, the conmi ssion

shal |l assess an additional civil penalty of up to $5,000 and

may suspend the stone crab trap nunber for a period of up to

24 nonths or may revoke the stone crab trap nunber and, if

revoking the stone crab trap nunber, nay al so proceed agai nst

the licensehol der's saltwater products license in accordance

with the provisions of s. 370.021.

d. For a fourth violation of subparagraph 1.

subparagraph 2., or subparagraph 3., which occurs within 48

nont hs of any three such violations, the comi ssion shal

permanently revoke the violator's saltwater fishing

privileges, and shall al so proceed against the |licensehol der's

sal twater products license in accordance with s. 370.021

e. For the purposes of subparagraph 4, the term

violation" refers to the prohibitions proscribed by

subparagraphs 1, 2, or 3, above, without regard to whether the

vi ol ati on was adj udi cated pursuant to any state or federa

| aw.

10
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f. Any person assessed an additional civil penalty

pursuant to this section shall within 30 cal endar days after

notification:

(1) Pay the civil penalty to the conm ssion; or

(I'1) Request an adninistrative hearing pursuant to the

provi sions of s. 120.60.

g. The conmi ssion shall suspend the stone crab trap

nunber for any person failing to conply with the provisions of

sub- subpar agr aph f.

5.a. It is unlawful for any person to nmke, alter

forge, counterfeit, or reproduce a stone crab trap tag or

certificate.

b. It is unlawful for any person to know ngly have in

his or her possession a forged, counterfeit, or imtation

stone crab trap tag or certificate.

c. It is unlawful for any person to barter, trade,

sell, supply, agree to supply, aid in supplying, or give away

a stone crab trap tag or certificate or to conspire to barter

trade, sell, supply, aid in supplying, or give away a stone

crab trap tag or certificate unless such action is duly

aut hori zed by the conmission as provided in this chapter or in

the rules of the conmi ssion

6.a. Any person who violates the provisions of

subparagraph 5., or any person who engages in the commerci al

harvest, trapping, or possession of stone crabs wthout a

stone crab trap nunber or during any period while such stone

crab trap nunber is under suspension or revocation, commits a

felony of the third degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084.

b. In addition to any penalty inposed pursuant to
sub- subparagraph a., the commi ssion shall levy a fine of up to
11
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1| twice the anbunt of the appropriate surcharge to be paid on
2| the fair market value of the transferred certificates, as

3| provided in subparagraph (a)l., on any person who violates the
4 | provisions of sub-subparagraph 5.c.

5 7. Any certificates for which the annual certificate
6| fee is not paid for a period of 3 consecutive years shall be
7 | consi dered abandoned and shall revert to the conmi ssion

8 | During any period of trap reduction, any certificates

9| reverting to the conmission shall becone pernanently

10 | unavail able. O herwi se, any certificates that revert to the
11| conmission are to be reallotted in such manner as provi ded by
12 | the commi ssi on.

13 8. The proceeds of all civil penalties collected

14 | pursuant to subparagraph 4. and all fines collected pursuant
15| to sub-subparagraph 6.b. shall be deposited into the Marine
16 | Resources Conservation Trust Fund and used only for the

17 | purposes of s. 370.1322.

18 9. Al traps shall be renoved fromthe water during
19 | any period of suspension or revocation.
20 (e) No vested rights.--The trap certificate program
21| shall not create vested rights in |licensehol ders what soever
22 | and may be altered or ternminated as necessary to protect the
23 | stone crab resource, the participants in the fishery, or the
24 | public interest.
25 (3) PASSI VE TRAP REDUCTI ON. - - The objective of the
26 | overall trap certificate programis to reduce the nunber of
27 | traps used in the stone crab fishery to the | owest nunber that
28| will maintain or increase overall catch levels, pronote
29 | econonmic efficiency in the fishery, and conserve natura
30| resources. Therefore, the Fish and WIldlife Conservation
31| Conmi ssion shall set an overall trap reduction goal based on

12
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nmai nt ai ni ng or nmaxin zing a sustai ned harvest fromthe stone

crab fishery.

(4) STONE CRAB TRAP CERTI FI CATE TECHNI CAL ADVI SORY AND
APPEALS BOARDS. - - There are hereby established the regi ona
stone crab trap certificate technical advisory and appeal s

boards. Such boards shall consider and advi se the conm ssion

on di sputes and other problens arising fromthe inplenentation

of the stone crab trap certificate program The boards nay

al so provide infornmation to the comni ssion on the operation of

the trap certificate program Regi onal board nunber one shal

consi st of the area of Pasco County north to the Al abana State

line. Regional board nunmber two shall consist of the area of

Pi nel l as County south through Lee County. Regional board

nunber 3 shall consist of Collier and Monroe Counti es and

north up the east coast of the state.

(a)1. Each board shall consist of the executive

director of the conmission or his or her designee and 9

nenbers appoi nted by the executive director according to the

following criteria:

a. Al appointed nenbers shall be certificatehol ders,

but at | east one shall be a holder of fewer than 100

certificates, two shall be holders of at |east 100 but no nore

than 750 certificates, two shall be holders of nore than 750

but not nore than 2,000 certificates, and two shall be hol ders

of nore than 2,000 certificates.

b. Menbers shall be appointed to represent al

geographic areas in the district.

2. The executive director of the conm ssion nay fil

any position on the initial board with a nenber who does not

fulfill the requirenents of subparagraph 1. if there are not

enough qualified individuals available to neet those
13
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requi rements. However, as soon as enough qualified individuals

are available to nmeet those requirenents, the executive

director nust replace all nonqualified appointees with

qgual i fi ed appoi nt ees.

(b) The term of each appoi nted nmenber shall be for 4

years, and any vacancy shall be filled for the bal ance of the

unexpired termwith a person of the qualifications necessary

to maintain the requirenents of subparagraph (a)l. However,

of the initial appointees on each board, three shall serve for

terns of 4 years, three shall serve for terns of 3 years, and

three shall serve for terns of 2 years. There shall be no

limtation on successive appointnents to the board.

(c) The executive director of the commission or his or

her designee shall serve as a nmenber and shall call the

organi zational neeting of the boards. Each board shal

annually elect a chair and a vice chair. There shall be no

limtation on successive terns that may be served by a chair

or vice chair. A board shall neet at the request of the

comm ssion, or with the conmi ssion's concurrence at the cal

of its chair or at the request of a majority of its

nenbership, but in no case |l ess than once yearly. A ngjority

of the board shall constitute a quorum and official action of

the board shall require a majority vote of the total

nenbership of the board present at the neeting.

(d) The procedural rul es adopted by the boards shal

conformto the requirenents of chapter 120.
(e) Menbers of the board shall be reinbursed for per
diem and travel expenses as provided in s. 112.061

(f) Upon reaching a decision on any di spute or problem

brought before it, including any decision involving the

all otnent of certificates under paragraph (g), the boards
14
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shall submt such decision to the conm ssion for fina

approval . The commi ssion may alter or di sapprove any decision

of a board, with notice thereof given in witing to the board

and to each party in the dispute, explaining the reasons for

t he di sapproval. The action of the commi ssion constitutes

final agency acti on.

(g) In addition to those certificates allotted

pursuant to the provisions of subparagraph (2)(a)l., up to a

total of 150,000 certificates nay be allotted by the

conmi ssion to settle disputes or other problens arising from

i npl erentation of the trap certificate program

(h) Each board may recommend the i ssuance of

addi ti onal certificates:

1. To solve disputes arising fromthe initial

al l ocation of certificates.

2. For persons who were adversely affected by chapter
73-432, Laws of Florida.

3. For displaced netters who were adversely affected
by Article X, section 16, of the State Constitution

4. For inefficient harvesting of stone crabs (less

t han 2-pound cl aw | andi ngs per trap) to a person who can

denonstrate a need for nore traps to nmintain operation

5. For persons with claw | andings, but with no traps

listed on their saltwater products |icense application during
|icense years 1996-1997 or 1997-1998.

6. For persons with no claw | andings during |icense
years 1996-1997 or 1997-1998 who can denpnstrate an investnent
in the stone crab fishery by the 1998-1999 season

7. For nonreporting by dealers.

(i) Wth respect to persons displaced by Article X

section 16 of the State Constitution and who do not ot herw se
15
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1| qualify for the stone crab trap certificate program provi ded
2| by this section, the board may recommend i ssuance of

3| certificates to any person who:

4 1. Can denonstrate that he or she received net

5| buy-back noney or unenpl oynent conpensation as provided in s.
6 | 370. 0805(5);

7 2. Can denobnstrate that he or she invested in the

8 | stone crab industry by the 1998-1999 season; and

9 3. Has no record of net violations since July 1, 1995.
10

11| The provisions of this paragraph are limted to persons who
12 | can denonstrate through claw | andings that their fishing

13| occurred in the area from Wakul |l a t hrough Monroe counti es.

14 | Persons who qualify pursuant to this paragraph shall be issued
15| a nmini num nunber of 100 trap certificates.

16 (5) DISPCSITION OF FEES.--All funds col |l ected pursuant
171 to s. 370.1322, including civil penalties and fines shall be
18 | deposited in the Marine Resources Conservation Trust Fund and
19 | used only for administration of the trap certificate program
20 | research and nmonitoring of the stone crab fishery, enforcenent
21| and public education activities in support of the purposes of
22 | this section, and for evaluating the inpact of trap reduction
23| on the stone crab fishery. Because the Legislature intends
24 | that the stone crab trap reduction program be funded solely
25| from proceeds generated pursuant to this act, no such revenues
26 | shall be made avail abl e for other purposes.
27 (6) RULEMAKI NG AUTHORI TY. --The Fish and Widlife
28 | Conservati on Commi ssion may adopt rules, including rules
29 | pursuant to ss. 120.536(1) and 120.54, as appropriate, to
30| i npl enent the provisions of this section.
31
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1 Section 4. (1) There is hereby appropriated fromthe
2| commercial saltwater license fee revenues in the Marine

3 | Resources Conservation Trust Fund to the Division of Marine

4 | Fisheries in the Florida Fish and Wldlife Conservation

5| Conmi ssion the sum of $97,049 for fiscal year 1999-2000 for

6 | four career service positions which are herein authorized for
7| the conmmission to inplenent the stone crab trap certificate

8 | program

9 (2) There is hereby appropriated fromthe conmmerci al

10 | saltwater license fee revenues in the Marine Resources

11 | Conservation Trust Fund to the Division of Marine Fisheries in
12 | the Florida Fish and Wl dlife Conservati on Conmi ssion the sum
13 | of $254,408 for program operation, plus $130,000 to cover the
14 | cost of tags for fiscal year 1999-2000, in order to inplenent
15| the stone crab trap certificate programin fiscal year

16 | 2000- 2001.

17 Section 5. Subsection (2) of section 370.143, Florida
18 | Statutes, is anended to read:

19 370. 143 Retrieval of |obster and stone crab traps

20 | during cl osed season; departnent authority; fees.--

21 (2) Avretrieval fee of $10 per trap retrieved shall be
22 | assessed trap owners. However, for persons holding a stone
23 | crab endorsenent pursuant to s. 370.13(5)(a), the retrieval

24 | fee shall be waived for the first five traps retrieved. Traps
25 | recovered under this program shall becone the property of the
26 | departnent or its contract agent and shall be either destroyed
27 | or resold to the original ower. Revenue fromretrieval fees
28 | shall be deposited in the Marine Resources Conservation Trust
29 | Fund and used for operation of the trap retrieval program

30

31
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Section 6. Except for section 2 and this section

whi ch shall take effect upon beconming a law, this act shal
take effect July 1, 1999.
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1 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE SUBSTI TUTE FOR
2 SB 2146
3
4 | The anmendnent del etes everything after the enacting cl ause.
c Changes are as follows:
- Section 370.021, F.S., is anmended to prohibit the buying
6 of saltwater products froman unlicensed person, firm
or corporation by a conmercial whol esal e deal er, retal
7 deal er, or restaurant facility for public consunption
or selling saltwater products’by an unlicensed person
8 firm or Corporation to a conmercial whol esal e deal er
retail dealer, or restaurant facility for PUb|lC
9 consunption. In addition to existing penalties, the
10 offense is a major violation
- The fee for a stone crab endorsenent is $125, $25 of
11 which will be used for trap retrieval pursuant to s.
370.143, F.S. The retrieval fee will be waived for the
12 first five traBs retrieved which are owned by a hol der
13 of a stone crab endorsenent.
- The stone crab traﬂ certificate programw ||l be under
14 the authority of the FWCC
15 ] - Provi sions determ ning the nunber of trap certificates
to be allocated to persons have been revised. The nunber
16 of certificates allotted to each endorsenent hol der wl|
be equal to the maxi num nunber of traps stated on the
17 endorsenent hol der's SPL apgllcatlon or multiple
applications_as determ ned by the endorsenent holder's
18 soci al security nunber or_ federal engloger
i dentification nunber during the 1996-1997 or 1997-1998
19 fishing season or, the endorsenent holder's hlghest
annual “stone crab claw | andi ngs during the 1996-1997 or
20 1997-1998 fishing seasons, divided by 2 pounds per trap
91 whi chever is | ess.
- Provi sions determning the anount of trap certificate
22 reducti on have been révi sed.
23| - If nore than 1 1/2 mllion certificates are avail abl e,
there will be a 25 percent reduction in the nunber of
24 certificates received by the purchaser
25 - If nore than 1 1/4 mllion, but less than 1 1/2 mllion
certificates are available, there wll be a 22 1/2 |
26 Bercent reduction in the nunber of certificates received
7 y the purchaser
- If nore than 1 mllion, but less than 1 1/4 million
28 certificates are available, there will be an 18 1/2
Bercent reduction in the nunber of certificates received
29 y the purchaser
30| - If nore than 3/4 of a mllion, but less than 1 mllion
certificates are available, there will be a 15 percent
31 reduction in the nunber of certificates received by the
pur chaser.
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If nore than 600,000 but less than 3/4 of a mllion
certificates are available, there will be a 10 percent
reduction in the nunber of certificates received by the
pur chaser.

When 600, 000 certificates or |less are avallable t here
wi [l be no percentage reduction in the nunber of
certificates received by the purchaser.

The nmenbership of the technical advisory and agﬂeals
boards has been reduced from 12 to 9 nenbers. e boards
will neet at the request of the conmi ssion, or with the
conmi ssi on's concurrence at the call of the chair or at
the request of a mpjority of its nmenbership.

Al funds collected, including civil penalties. and

fines, nust be used solely fof the trap certificate
progr am

The bill now includes appropriations fromthe Mrine

Resour ces Conservation Trust Fund total ng $481, 457 and
aut hori zes four positions.
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