Fl ori da House of Representatives - 1999 HB 2161

By the Cormittee on Corrections and Representative
Trovillion

1 Abill to be entitled

2 An act relating to the state correctiona

3 system anending s. 20.315, F.S., relating to
4 t he organi zati on of the Departnent of

5 Corrections; revising | anguage related to

6 provi sion of prograns; ensuring that the rights
7 of crime victins are net; authorizing the

8 secretary to appoi nt assistant secretari es,

9 directors, and other staff necessary to

10 acconplish the mssion and goal s of the

11 departnent; designating specific areas of

12 programresponsibility with operationa

13 oversi ght or direct nanagenent and supervision
14 requiring the departnent to plan and admi ni ster
15 community corrections and security and

16 institutional operations through regions;

17 deleting reference to a specific nunber and

18 configuration of regions; deleting reference to
19 regional directors and the appointnment of
20 division directors; deleting reference to
21 specific offices within regions; deleting
22 reference to four district budget entities for
23 t he purpose of submitting a | egislative budget
24 request; authorizing the departnent to
25 transfer, as necessary, funds anong budget
26 entities as designated by the Executive Ofice
27 of the Governor; deleting reference to regiona
28 budget requests; anending s. 944.10, F. S
29 relating to contracts to provide innmate | abor
30 and services for certain projects; limting the
31 authority of the departnent to contract with
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1 governnental entities for only the provision of
2 site acquisition or preparation, nmanagenent, or
3 construction of such projects; anending s.
4 944.31, F.S.; renobving the responsibility for
5 inmate grievances fromthe office of the
6 i nspector general; anending s. 944.331, F.S.
7 requiring the office of general counsel to be
8 responsi ble for oversight of inmate grievance
9 procedures; anending s. 944.40, F.S.
10 prohi biting escape or attenpted escape by
11 inmates in private correctional facilities
12 under contract with the state, a county, or a
13 nmuni ci pality; providing penalties; creating s
14 944.8031, F.S.; relating to inmate's fanmly
15 visitation services and prograns; providing
16 | egislative intent; requiring the departnent to
17 provide certain m ni num servi ces and prograns
18 for persons visiting inmates; requiring the
19 secretary to subnmt |egislative budget requests
20 necessary to inprove the quality and frequency
21 of famly visits and inprove visitation
22 services and progranms; anending s. 945. 215,
23 F.S., relating to the Inmate Wl fare Trust
24 Fund; requiring such funds to be used for
25 visitation and fanily prograns and services;
26 requiring funds from vendi ng nachi nes used by
27 visitors to go into the fund; transferring the
28 contract for the Gadsden Correctiona
29 Institution fromthe Departnent of Corrections
30 to the Correctional Privatizati on Conm ssion
31 requiring the departnent to conduct a study on
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per f or rance- based program budgeting issues in
col |l aboration with the Ofice of Program Policy
Anal ysi s and Governnent Accountability and
staff fromthe Senate and the House of
Representatives; requiring the departnment to
submit a report by Cctober 1, 1999; requiring
the Statutory Revision Division of the Ofice
of Legislative Services to change the term
"superintendent" to the term"warden" in
nunerous sections of Florida Statutes rel ated
to the Departnent of Corrections; providing an
ef fective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (f) of subsection (1) of section
20.315, Florida Statutes, 1998 Supplenent, is anended,
paragraph (k) is added to said subsection, and subsections (3)
and (4), paragraph (b) of subsection (6), and subsection (7)
of said section are anended, to read:

20. 315 Departnent of Corrections.--There is created a
Departnent of Corrections.

(1) PURPCSE. --The purpose of the Departnent of
Corrections is to protect the public through the incarceration
and supervision of offenders and to rehabilitate offenders
t hrough the application of work, prograns, and services. The
goal s of the departnent shall be:

(f) To provide prograns, which may include academ c
and;-vocat i onal ;—ant—career education and treatnent, to
i ncarcerated of fenders and supervised of fenders which wll
prepare them for occupations available in the community.
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1 (k) To ensure that the rights of crine victins are

2 | recogni zed and net, including the need for victins to have
3|tinely notification of inmte rel eases and escapes.

4 (3) SECRETARY OF CORRECTI ONS. --The head of the

5| Departnent of Corrections is the Secretary of Corrections.

6 | The secretary is appointed by the Governor, subject to

7| confirmati on by the Senate, and shall serve at the pl easure of
8 | the Governor. The secretary is responsible for planning,

9 | coordinating, and nmanagi ng the corrections system of the

10| state. The secretary shall ensure that the prograns and

11 | services of the departnment are administered in accordance with
12 | state and federal |laws, rules, and regulations, with

13 | established program standards, and consistent with |egislative
14 | intent. The secretary shall identify the need for and

15| reconmend funding for the secure and efficient operation of
16 | the state correctional system

17 (a) The secretary shall appoint a deputy secretary.
18 | The deputy secretary shall be directly responsible to the

19 | secretary and shall serve at the pleasure of the secretary.
20 (b) The secretary shall appoint a general counsel and
21| an inspector general, who are exenpt frompart Il of chapter
22| 110 and are included in the Senior Managenent Servi ce.
23 (c) The secretary may shatt appoi nt such assi stant
24 | secretaries, directors, and other staff as he or she deens
25 | necessary to acconplish the mi ssion and goals of the
26 | departnent, which nmay include, but are not linited to, the
27 | followi ng areas of programresponsi bility: an—Asststant
28 | Seeretary—+tor
29 1. Security and Institutional Operations, Manragerent
30 | responsible for providing i nmate work, effender——prograns,
31

4
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O~ WDN PP

W WNNNNMNNMNNNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00N WNIERPLO O ®~NOO®UuDWNPER O

Fl ori da House of Representatives - 1999 HB 2161
180- 420- 99

security adm nistration, energency operations response, and
operati onal oversight of teehnical—asststance—to the regions.
2. &)y Fhe—secretary shat—appoint—an—Assistant
Seeretary—of Health Services which whe shall be headed by a
physician |icensed under chapter 458 or an osteopathic

physician |icensed under chapter 459, or a professionally
trained health care adm nistrator with progressively
responsi bl e experience in health care adnministration. This

i ndi vidual shall be responsible for the delivery of health
services to offenders within the system and shall have direct
prof essi onal authority over such services.

Seeretary—fo+ Community Corrections, responsible for
coordi nation of conunity alternatives to incarceration and

operati onal oversight of the regions.
4. gy The—secretary shal—appoint—an—-~Assistant
Seeretary—for—Admntstration-Adm ni strati ve Servi ces,

responsi ble for the budget and accounting services activities

wi thin the departnent, including the construction and
mai nt enance of correctional institutions, hunman resource

nmanagenent, research planni ng, and eval uati on, and technol ogy.
5. th)y Fhe—secretary shal—appoint—an—~Assistant
Seeretary—for—Education—and—Job—Training Program Servi ces,

responsi ble for the direct nanagenent and supervision of al

of fender programs, including the coordination and delivery of

education and job training to the offenders in the custody of
t he depart nent.
5
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(4) REG ONS.--The departnent shall plan and admi nister
its program of services for community corrections and security
and institutional operations through regi ons afexinumot—ive
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5—Heatth—Care—-Administratton—
6—Educat+on—and—Job—Training—

(6 FLORI DA CORRECTI ONS COWM SSI ON. - -
(b) The primary functions of the commission are to:
6
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1. Reconmend mmjor correctional policies for the
CGovernor's approval, and assure that approved policies and any
revisions thereto are properly executed.

2. Periodically review the status of the state
correctional systemand recomrend inprovenents therein to the
CGovernor and the Legi sl ature.

3. Annually performan in-depth review of
communi ty-based internedi ate sanctions and recomend to the
Governor and the Legislature intergovernmental approaches
t hrough the Community Corrections Partnership Act for planning
and i npl enenting such sanctions and prograns.

4. Performan in-depth eval uation of the annual budget
request of the Departnment of Corrections, the conprehensive
correctional master plan, and the tentative construction
program for conpliance with all applicable | aws and
establ i shed departnental policies. The comm ssion may not
consi der individual construction projects, but shall consider
net hods of acconplishing the departnent's goals in the nost
effective, efficient, and busi nessli ke manner

5. Routinely nonitor the financial status of the
Departnent of Corrections to assure that the departnent is
managi ng revenue and any applicable bond proceeds responsibly
and in accordance with | aw and established policy.

6. Evaluate, at least quarterly, the efficiency,
productivity, and managenent of the Departnent of Corrections,
usi ng perfornmance and production standards devel oped by the
depart nment under—subseetion—(18).

7. Provide public education on corrections and
crimnal justice issues.
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8. Report to the President of the Senate, the Speaker
of the House of Representatives, and the Governor by Novenber
1 of each year.

(7) DEPARTMENTAL BUDCETS. - -

(a) The secretary shall develop and subnit annually to
the Legislature a conprehensive departnental budget request
decurrent. Fhis—sumrary—decurrent—sha-—for—thepurpoese—of
L eaishats Fati-en . . ¢ et b

Lt e
. . .
. I . I I i e
(b For the purpose of paragraph (a),the departnment

shall revise its budget entity designations to conform with
the—+four—distinet—budget—entities;—or to the sueh—ether budget
entities as are designated by the Executive Ofice of the
Governor pursuant to s. 216.0235. The departnent, consistent
rA—aceoerdance with chapter 216, may shatk- transfer, as
necessary, funds and positions anong budget entities to
realign appropriations with the revised budget entity

desi gnations. Such authorized revisions nust be consistent
with the intent of the approved operating budget. FThe—various

conprehensive—departrent—budget—docurent— The depart nent

shal | periodically review the appropriateness of the budget
entity designations and the adequacy of its del egated
authority to transfer funds between entities and subnit the
reviews to the Governor's office of Planning and Budget. To
fulfill this responsibility, the secretary shall have the
authority to review, anend, and approve the annual budget
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requests of all departnental activities. Recernmendations—on

Section 2. Subsection (7) of section 944.10, Florida
Statutes, 1998 Supplenent, is anended to read:

944.10 Departnent of Corrections to provide buildings;
sal e and purchase of land; contracts to provide services and
i nmate | abor. --

(7) The departnment may enter into contracts with
federal, state, or local governnmental entities or subdivisions
to provide services and innmate |abor for the construction of
bui | di ngs, parks, roads, any detention or conmm tnent
facilities, or any other project deened to be appropriate by

the Departnent of Corrections, which includes may—itnetude—but
rs—rRot—tmted—to—thepranning—destgn-site acquisition or
preparation, nmanagenent, or construction of such projects. The
departnment may charge fees for providing such services. A

fees collected nust be placed in the Correctional Wrk Program
Trust Fund.
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Section 3. Section 944.31, Florida Statutes, is
amended to read:

944.31 Inspector general; inspectors; power and
duties.--The inspector general shall be responsible for prison
i nspection and investigation, internal affairs investigations,
arate—grievances;-and nmanagenent reviews. The office of the
i nspector general shall be charged with the duty of inspecting
the penal and correctional systens of the state. The office of
the i nspector general shall inspect each correctiona
institution or any place in which state prisoners are housed,
wor ked, or kept within the state, with reference to its
physi cal conditions, cleanliness, sanitation, safety, and
confort; the quality and supply of all bedding; the quality,
guantity, and diversity of food served and the nmanner in which
it is served; the nunber and condition of the prisoners
confined therein; and the general conditions of each
institution. The office of inspector general shall see that
all the rules and regul ations issued by the departnent are
strictly observed and followed by all persons connected with
the correctional systens of the state. The office of the
i nspector general shall coordinate and supervise the work of
i nspectors throughout the state. The inspector general and
i nspectors nmay enter any place where prisoners in this state
are kept and shall be imediately admtted to such place as
they desire and may consult and confer with any prisoner
privately and wi thout nolestation. The inspector general and
i nspectors shall be responsible for crimnal and
admi nistrative investigation of matters relating to the
Departnent of Corrections. In such investigations, the
i nspector general and inspectors nmay consult and confer with
any prisoner or staff nenber privately and w thout nolestation
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and shall have the authority to detain any person for
violations of the crimnal laws of the state. Such detention
shal |l be nmade only on properties owned or |eased by the
departnent, and the detained person shall be surrendered

wi thout delay to the sheriff of the county in which the
detention is made, with a formal conpl ai nt subsequently nade
agai nst her or himin accordance with | aw.

Section 4. Section 944.331, Florida Statutes, is
amended to read:

944,331 |Inmate grievance procedure. --The departnent
shal | establish by rule an inmate gri evance procedure which
shall conformto the M ninmum Standards for Inmate Gievance
Procedures as pronul gated by the United States Departnent of
Justice pursuant to 42 U S.C. s. 1997e. The office of genera

counsel shall be responsible for oversight of the grievance

procedures established by the departnent.
Section 5. Section 944.40, Florida Statutes, is
anended to read:

944. 40 Escapes; penalty.--Any prisoner confined in any
prison, jail, private correctional facility,road canp, or

ot her penal institution, whether state, county, or nunici pal
or by contract with the state, a county, or a nmunicipality,

wor ki ng upon the public roads, or being transported to or from
a place of confinenent who escapes or attenpts to escape from
such confinenent commits shatH—be—gurtty—of a felony of the
second degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084. The puni shnent of inprisonnent inposed
under this section shall run consecutive to any fornmer
sentence i nposed upon any prisoner

Section 6. Section 944.8031, Florida Statutes, is
created to read
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944,8031 Inmate's famly visitation; legislative

intent; nmininmumservices provided to visitors; budget

requests. - -
(1) The Legislature finds that nmaintaining an i nmate's

fam ly and community rel ationshi ps through enhancing visitor

services and prograns and increasing the frequency and quality

of the visits is an underutilized correctional resource that

can inprove an inmate's behavior in the correctional facility

and, upon an inmate's release froma correctional facility,

will help to reduce recidivism

(2) The departnent shall provide, at a mninmum the

following services at designated visiting areas for approved

visitors in state correctional facilities:

(a) Information relating to applicable visiting

regul ati ons, dress codes, and visiting procedures.

(b) A sheltered area, outside the security perineter

for visitors waiting before and after visiting innates.

(c) Food services with food choices which are

nutritious and acceptable for children and youth visitors.

(d) Mninml equipnent and supplies which assist staff

and visitors in nanagi ng and occupying the tine and neeting

the needs of children and youth visitors.

(3) Upon deternining any deficiencies and barriers to

the effective and efficient operation of the departnent's

visitation program and services, the secretary shall submt

annual budget requests identifying capital inprovenents,

staffing, and progranmati c needs necessary to i nprove the

gquality and frequency of fanmily visits and the visitation

program and servi ces.
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Section 7. Paragraphs (a), (b), and (c) of subsection
(1) of section 945.215, Florida Statutes, 1998 Suppl enment, are
amended to read:

945. 215 Inmate wel fare and enpl oyee benefit trust
funds. - -

(1) | NVATE WELFARE TRUST FUND; DEPARTMENT OF
CORRECTI ONS. - -

(a) The Inmate Wl fare Trust Fund constitutes a trust
held by the departnent for the benefit and welfare of innates
incarcerated in correctional facilities operated directly by
the departnent and for visitation and fanily prograns and

services in such correctional facilities. Funds shall be

credited to the trust fund as foll ows:

1. Al funds held in any auxiliary, canteen, welfare,
or simlar fund in any correctional facility operated directly
by the departnent.

2. Al net proceeds fromoperating i nmate canteens,
vendi ng machi nes used primarily by inmates and visitors, hobby

shops, and other such facilities; however, funds necessary to
purchase itens for resale at inmate canteens and vendi ng

machi nes nust be deposited into |ocal bank accounts designated
by the departnent.

3. Al proceeds fromcontracted tel ephone conmi ssions.
The departnent shall devel op and update, as necessary,
adm ni strative procedures to verify that:

a. Contracted tel ephone conpani es accurately record
and report all telephone calls nmade by inmates incarcerated in
correctional facilities under the departnent's jurisdiction

b. Persons who accept collect calls frominmates are
charged the contracted rate; and

13
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1 c. The departnent receives the contracted tel ephone

2 | conmi ssi ons.

3 4. Any funds that may be assigned by inmates or

4 | donated to the departnent by the general public or an innate
5| service organi zation; however, the departnent shall not accept
6 | any donation from or on behalf of, any individual innate.

7 5. Repaynent of the one-tinme sum of $500, 000

8 | appropriated in fiscal year 1996-1997 fromthe Inmate Wl fare
9| Trust Fund for correctional work progranms pursuant to s.

10 | 946. 008.

11 6. Al proceeds from

12 a. The confiscation and |liquidation of any contraband
13 | found upon, or in the possession of, any innmate;

14 b. D sciplinary fines inposed agai nst innates;

15 c. Forfeitures of inmate earnings; and

16 d. Unexpended bal ances in individual inmate trust fund
17 | accounts of |ess than $1.

18 7. Al interest earnings and other proceeds derived
19 | frominvestnents of funds deposited in the trust fund. In the
20 | manner authorized by law for fiduciaries, the secretary of the
21 | departnent, or the secretary's designee, nmay invest any funds
22 1in the trust fund when it is determ ned that such funds are
23 | not needed for i medi ate use.

24 (b) Funds in the Inmate Welfare Trust Fund nust be

25 | used exclusively for the follow ng purposes at correctiona

26 | facilities operated directly by the departnent:

27 1. To operate inmate canteens and vendi ng nmachi nes

28 | including purchasing itens for resale at innate canteens and
29 | vendi ng nmachi nes; enpl oyi ng personnel and i nmates to nanage,
30 | supervise, and operate i nmate canteens and vendi ng nmachi nes;
31| and covering other operating and fixed capital outlay expenses

14
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associated with operating i nmate canteens and vendi ng
machi nes;

2. To enpl oy personnel to nmanage and supervi se the
proceeds fromtel ephone comn ssions;

3. To develop, inmplenent, and nmaintain the nedica
copaynment accounting system

4. To provide literacy prograns, vocational training
prograns, and educational prograns that conply with standards
of the Departnment of Education, including enploying personne
and covering other operating and fixed capital outlay expenses
associ ated with providi ng such prograns;

5. To operate inmate chapels, faith-based prograns,
visiting pavilions, visiting services and prograns, fanly

services and prograns,|libraries, and law libraries, including

enpl oyi ng personnel and covering other operating and fi xed
capital outlay expenses associated with operating i nmate
chapel s, faith-based prograns, visiting pavilions, visiting
services and prograns, fanmly services and prograns,

libraries, and law libraries;

6. To provide for expenses associated with various
i nmat e cl ubs;

7. To provide for expenses associated with |egal
services for innates;

8. To provide i nmate substance abuse treat nent
prograns and transition and life skills training prograns,

i ncl udi ng enpl oyi ng personnel and covering other operating and
fixed capital outlay expenses associated with providing such
prograns.

(c) The Legislature shall annually appropriate the
funds deposited in the Inmate Welfare Trust Fund. It is the
intent of the Legislature that total annual expenditures for

15
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providing literacy prograns, vocational training prograns, and
educati onal prograns exceed the conbined total annua

expendi tures for operating i nmate chapels, faith-based
prograns, visiting pavilions, visiting services and prograns,

fam ly services and prograns,libraries, and law libraries,

covering expenses associated with inmate clubs, and providing
i nmat e substance abuse treatnent prograns and transition and
life skills training prograns.

Section 8. (1) No later than July 1, 1999, the
Gadsden Correctional Institution, currently operated under a

contract between the Departnent of Corrections and the

Corrections Corporation of Anerica pursuant to ss.
944.710-944. 72, Florida Statutes, shall be transferred to the
Correctional Privatization Conm ssion created in chapter 957,

Fl ori da St at ut es.

(2) Upon the expiration of the current contract for

t he Gadsden Correctional Institution, the Correctiona

Privatization Comi ssion shall rebid for the operation of the

facility based upon needs as determ ned by the Legislature.

Section 9. (1) The Departnent of Corrections is

directed to devel op program areas, outcone neasures, and

out put neasures as part of performance-based program budgeting

requi renments pursuant to s. 216.0166, Florida Statutes.

(2) As part of an anticipated reorgani zati on of the

departnent resulting fromlegislation passed in the 1999

| egi sl ative session, the departnent shall performa study to

determ ne the extent to which reorgani zati on of the departnent

will affect its perfornmance-based program budgeting efforts.

Such a study is intended to produce a redeternination of

current program areas, outcone neasures, and out put neasures

under the realignnent and reorgani zation efforts of the
16
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departnment. As part of this study, the departnent shal

participate in neetings with staff fromthe Ofice of Program

Pol i cy Anal ysis and Governnent Accountability and staff from

the appropriate substantive and fiscal commttees of the

Senate and the House of Representatives.

(3) The departnent shall subnmit a report of the study

required in subsection (2) to the President of the Senate and

t he Speaker of the House of Representatives by Cctober 1,
1999.

Section 10. In editing nmanuscript for the next edition

of the official Florida Statutes, the Division of Statutory

Revi sion of the Ofice of Legislative Services shall change

"superintendent" to "warden" wherever the sane appears in ss.

110.205, 112,531, 121.0515(2)(c), 790.001, 922.052, 922.11
922.12, and 922.15, Florida Statutes, and chapters 944, 945,
946, and 947, Florida Statutes, and the term "superintendent”
ins. 112.3145(1)(b)4., Florida Statutes, as it relates to
corrections, training, treatnent, or rehabilitation

Section 11. This act shall take effect upon beconi ng
| aw.
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tion of the Departnent of

Provi des for the reorganiza
Il “for details.

Corrections. See bi
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