Florida Senate - 1999 CS for SB 2224

By the Committee on Governmental Oversight and Productivity;
and Senat or Thomras

302-1967-99
1 A bill to be entitled
2 An act relating to the State G oup | nsurance
3 Program anending s. 20.22, F.S.; clarifying
4 provisions relating to operation of the
5 Division of State Group |nsurance; nodifying
6 the role of the director of the Division of
7 State Group Insurance and staff thereof with
8 respect to the Florida State Goup | nsurance
9 Council; amending s. 110.123, F.S.; revising
10 and addi ng definitions; providing for Career
11 Service exenptions in the Division of State
12 Group Insurance; clarifying and correcting
13 references; clarifying requirenents for
14 contracting with health nai ntenance
15 organi zations; deleting authority to negotiate
16 with specialty psychiatric hospitals; providing
17 for the establishnent of a conprehensive
18 package of insurance benefits which best suits
19 i ndi vidual and family needs; updating
20 provisions relating to agency paynent of
21 prem uns for certain enployees injured or
22 killed in the line of duty, to conformto
23 existing law, providing that state enpl oyees
24 may participate in the state group health
25 i nsurance programat the tine of receiving
26 their retirenent benefits; providing coverage
27 in the state group health insurance plan for
28 certain legislative nenbers; anending s.
29 110. 1232, F.S., relating to health insurance
30 coverage for certain state retirees; conformng
31 references; anending s. 110.1234, F.S.
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relating to Medi care suppl enent coverage for
state retirees; conforning a reference;
anending s. 110.1238, F.S., relating to refunds
Wi th respect to provider overcharges; nodifying
the refund cap; anending s. 110.161, F.S.
relating to the State Enpl oyees Pretax Benefits
Program Act; correcting references and updating
provisions; anmending s. 110.205, F. S
conform ng provisions to changes nade by the
act; providing for the designation of Senior
Managenent Service positions; anending s.
121.025, F.S.; providing for the designation of
Seni or Managenent Service positions; anendi ng
s. 215.94, F.S., relating to State G oup
I nsurance; conform ng references; providing an
ef fective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraphs (a), (c), and (e) of subsection
(5) of section 20.22, Florida Statutes, are anended to read:

20.22 Department of Managenent Services.--There is
created a Departnent of Managenent Services.

(5)(a) The Florida State Group | nsurance Council is
created within the Division of State G oup | nsurance for the

pur pose of providing joint and coordi nated oversi ght of the
operation and admi nistration of the state group insurance
program The council shall consist of the state budget
director or his or her designee; an individual fromthe

private sector with an extensive health adninistration
background, appointed by the Governor; a nenber of the Florida
2
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Senat e, appointed by the President of the Senate; a nenber of
the Florida House of Representatives, appointed by the Speaker
of the House of Representatives; a representative of the State
Uni versity System appointed by the Board of Regents; the

State I nsurance Conmi ssioner or his designee; the director of
the Division of Retirenment or his or her designhee; and two

representatives of enployees and retirees, appointed by the
CGovernor. Menbers of the council appointed by the Governor
shal | be appointed to serve terns of 4 years each. Each
nmenber of the council shall serve until a successor is

appoi nted. Additioenaty;-The director of the Division of
State Group Empteyee | nsurance shall not be a mnenvetitig nenber

of the council but shall assune responsibility for ensuring

the provision of adm nistrative, analytical, and technica

support to the council.

(c) The council is assigned to the Division of State
Group Insurance for adnministrative and fiscal accountability
pur poses, but the council ant—+ts—staff shall otherwi se
function independently of the control and direction of the
di vi sion. The division ef—State—G&Goup—tnsuranee shall furnish
dedi-cated—adnni-strati-ve—and—secretarial—assistanceto—the
counret-—and—other assi stance to the council as requested.

(e) The council or a nenber thereof nay not enter into
the day-to-day operation of the Division of State G oup

I nsurance and is specifically prohibited fromtaking part in:
1. The awarding or termination of contracts.

2. The selection of a consultant or contractor or the
prequalification of any individual consultant or contractor
However, the council nay recomend to the director standards
and policies governing the procedure for selection and
prequalification of consultants and contractors.
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3. The enploynent, pronotion, denption, suspension
transfer, or discharge of any division personnel

4. The granting, denial, suspension, or revocation of
any license or pernit issued by the division

Section 2. Subsection (2), paragraphs (a), (e), and
(h) of subsection (3), paragraphs (a) and (e) of subsection
(4), and subsections (5), (8), and (9) of section 110.123,
Florida Statutes, 1998 Suppl enent, are anended, and paragraph
(h) is added to subsection (4) of that section, to read:

110. 123 State group insurance program --

(2) DEFINITIONS.--As used in this section, the term

(a) "Departnent" neans the Departnent of Managenent
Servi ces.

(b) "Division" neans the Division of State G oup
I nsurance in the departnent.

(c) "Enrollee" neans all state officers and enpl oyees,
retired state officers and enpl oyees, and surviving spouses of
deceased state officers and enpl oyees, and terninated

enpl oyees or individuals with continuation coverage who are

enrolled in an insurance plan offered by the state group
i nsurance program

(d) "Full-tinme state enpl oyees" includes all full-tinme
enpl oyees of all branches or agencies of state governnent
hol di ng sal aried positions and paid by state warrant or from
agency funds, and enpl oyees paid fromregular salary
appropriations for 8 nonths' enploynent, including university
personnel on academ c contracts, but in no case shall "state
enpl oyee" or "salaried position" include persons paid from
ot her - personal -servi ces (OPS) funds.

(e) "Health nmaintenance organization" or "HMJ' neans
an entity certified under part | of chapter 641.

4
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(f) "Health plan nenber" nmeans any person

participating in the state group health insurance plan or in a

heal t h mai nt enance organi zati on plan under the state group

i nsurance program including enrollees and covered dependents

t her eof .

(g)tH)y "Part-time state enpl oyee” nmeans any enpl oyee
of any branch or agency of state governnment paid by state
warrant from sal ary appropriations or fromagency funds, and
who is enployed for less than the normal full-tinme workweek
establ i shed by the departnent or, if on acadenic contract or
seasonal or other type of enploynent which is |less than
year-round, is enployed for | ess than 8 nonths during any
12-nmonth period, but in no case shall "part-tine" enployee
i nclude a person paid from ot her-personal -services (OPS)
funds.

(h)fg) "Retired state officer or enployee" or
"retiree" nmeans any state officer or state enpl oyee who
retires under a state retirenment systemor a state optiona
annuity or retirenment programor is placed on disability
retirenent, and who was insured under the state group
i nsurance programat the tinme of retirenent, and who begins
receiving retirenent benefits inmediately after retirenent
fromstate office or enploynent.

(i) th)y "State agency" or "agency" neans any branch,
departnment, or agency of state governnent.

(j) "State-contracted HMO' neans any health

nmai nt enance organi zati on under contract with the division to

participate in the state group insurance program

(K)ti "State group health insurance plan" or "state
pl an"nmeans the state self-insured health insurance plan
offered to state officers and enpl oyees, retired state

5
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1| officers and enpl oyees, and surviving spouses of deceased

2| state officers and enpl oyees pursuant to this section

3 (1)) "State group insurance progrant or "prograns”

4 | means t he package of insurance plans offered to state officers
5| and enpl oyees, retired state officers and enpl oyees, and

6 | surviving spouses of deceased state officers and enpl oyees

7 | pursuant to this section, including the state group health

8 | insurance plan, health nai ntenance organi zation plans, and

9| other plans required or authorized by this section.

10 (mtk)y "State officer” means any constitutional state
11| officer, any elected state officer paid by state warrant, or
12 | any appointed state officer who is conmi ssioned by the

13 | Governor and who is paid by state warrant.

14 (n) ) "Surviving spouse" neans the w dow or w dower

15| of a deceased state officer, full-tinme state enpl oyee,

16 | part-tine state enployee, or retiree if such wi dow or w dower
17 | was covered as a dependent under the state group health

18 | insurance plan or a health nai ntenance organi zation plan

19 | established pursuant to this section at the tine of the death
20 | of the deceased officer, enployee, or retiree. "Surviving
21 | spouse" al so nmeans any w dow or wi dower who is receiving or
22 | eligible to receive a nonthly state warrant froma state
23 | retirenment systemas the beneficiary of a state officer
24 | full-tinme state enployee, or retiree who died prior to July 1,
25| 1979. For the purposes of this section, any such w dow or
26 | wi dower shall cease to be a surviving spouse upon his or her
27 | remarri age.
28 (3) STATE GROUP | NSURANCE PROGRAM - -
29 (a) The Division of State Group Insurance is created
30 | within the Departnent of Managenent Services, to be headed by
31| a director who shall be appointed by the Governor and
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confirmed by the Senate. The division shall be a separate
budget entity, and the director shall be its agency head for
al | purposes.

1. The director and assistant director are exenpt from
the Career Service System as provided under s. 110.205(2)(i).
In addition to the 20 policynaking positions allocated to the
Depart nent of Managenent Services, under s. 110.205(2)(m, the
director, as agency head, may designate as bei ng exenpt from

the Career Service Systema naxi num of 5 positions deternined

by the director to have policynmaki ng or nmanageri al

responsibilities conparable to such positions.

2. The Departnent of Minagement Services shall provide
admi ni strative support and service to the division to the
extent requested by the director. The division shall not be
subject to control, supervision, or direction by the
Depart nent of Managenent Services in any manner, including,
but not |linmted to, personnel, purchasing, transactions
i nvolving real or personal property, and budgetary matters,
except to the extent as provided in this chapter and chapters
216, 255, 282, and 287 for agencies of the executive branch

(e)1. Notwithstanding the provisions of chapter 287
and the authority of the departnent, for the purpose of
protecting the health of, and providing nedical services to,
state enpl oyees participating in the state group insurance
pr ogr am Enptoeyees—Heatth—Setf—tnsurance—Pran, the Division of

State Group Insurance nay contract to retain the services of

prof essional adnministrators for the state group insurance

pr ogr am Enptoyees—Heatth—Setf—tnsurance—+tan. The division
agenrey shall follow good purchasing practices of state

procurenent to the extent practicable under the circunstances.
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2. Each vendor in a mmjor procurenent, and any ot her
vendor if the division deens it necessary to protect the
state's financial interests, shall, at the tine of executing
any contract with the division, post an appropriate bond with
the division in an anmount determned by the division to be
adequate to protect the state's interests but not higher than
the full anmount estimated to be paid annually to the vendor
under the contract.

3. Each mmjor contract entered into by the division
pursuant to this section shall contain a provision for paynent
of |iquidated danages to the division for materi al
nonconpl i ance by a vendor with a contract provision. The
division may require a |liqui dated damages provision in any
contract if the division deens it necessary to protect the
state's financial interests.

4. The provisions of s. 120.57(3) apply to the
di vision's contracting process, except:

a. Aformal witten protest of any decision, intended
deci sion, or other action subject to protest shall be filed
within 72 hours after receipt of notice of the decision,

i nt ended deci sion, or other action

b. As an alternative to any provision of s. 120.57(3),
the division may proceed with the bid selection or contract
award process if the director of the division departrent sets
forth, in witing, particular facts and circunstances which
denonstrate the necessity of continuing the procurenent
process or the contract award process in order to avoid a
substantial disruption to the provision of any schedul ed
i nsurance servi ces.

(h)1. A person eligible to participate in the state
group heatth insurance program pran may be aut horized by rul es
8
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adopted by the division, in lieu of participating in the state
group health insurance plan, to exercise an option to el ect
nmenbership in a health nmaintenance organi zati on plan which is
under contract with the state in accordance with criteria
established by this section and by said rules. The offer of
optional nenbership in a health maintenance organization plan
permitted by this paragraph may be limted or conditioned by
rule as nay be necessary to neet the requirenents of state and
federal |aws.

2. The division shall contract with heal th nai nt enance
organi zations seeking to participate in the state group
i nsurance programthrough a request for proposal or other
procurenent process, as devel oped by the Departnment of

Managenent Services and determ ned to be appropriate by the

di rector of the division. based—upon—aprenumane—a—mrirum
benefit—package—as—fotHows:-

a. The division shall establish a schedule of m ni nrum

benefits for health mai ntenance organi zati on coverage, and

t hat schedul e Arminimum-benreft—package—to—beprovided-by—=a
patrtieipating—HWO shal | i nclude: physician services; inpatient

and out patient hospital services; energency nedical services,

i ncl udi ng out-of-area energency coverage; diagnostic

| aboratory and di agnostic and therapeutic radiol ogi c services;
nmental health, alcohol, and chenical dependency treatnent
services neeting the mninmumrequirenents of state and federa
law;, skilled nursing facilities and services; prescription
drugs; and other benefits as may be required by the division
Addi ti onal services may be provided subject to the contract
bet ween the division and the HVO

9
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b. The division nmay establish A uniform sehetute—for
deducti bl es, ant¢t copaynents, or coi nsurance schedul es may—be

estabtshed for all participating HVMO pl ans HWs.
c. The division may require detailed infornmati on from

each heal th nmmi nt enance organi zation participating in the

procurenent process, including infornmation pertaining to

organi zati onal status, experience in providing pre-paid health

benefits, accessibility of services, financial stability of

the plan, quality of managenent services, accreditation

status, quality of nedical services, network access and

adequacy, perfornance neasurenent, ability to neet the

division's reporting requirenents, and the actuarial basis of

the proposed rates and other data deternined by the director

to be necessary for the eval uation and sel ection of health

nmai nt enance organi zati on plans and negotiati on of appropriate

rates for these plans. Upon receipt of proposals by health

nmai nt enance organi zati on plans and the eval uati on of those

proposals, the division may enter into negotiations with al

of the plans or a subset of the plans, as the division

determ nes appropriate.

10
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setvenrcy—of—the—ptan—Not hi ng shall preclude the division from

negotiating regional or statew de contracts with health
nmai nt enance organi zati on plans when this is cost-effective and
when the division determines that the plan offers high val ue

to enrol | ees has—thebest—overaH—beneft—packagefor—the
. . I . ’ et L eibletf
ey . r . I I
. I I i F I healtt
HAsurance—ptan
e. The division may linmt the nunber of HVMOs that it
contracts with in each service area based on the nature of the

bi ds the division receives, the nunber of state enployees in
the service area, or andg any uni que geographica
characteristics of the service area. The division shal
establish by rule service areas throughout the state.

f. Al persons participating in the state group
i nsurance programwho are required to contribute towards a
total state group health prenmiumshall be subject to the sane
dol l ar contribution regardl ess of whether the enrollee enrolls
in the state group health insurance plan or in an HMO pl an

11
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9 3.4~ In addition to contracting pursuant to

10 | subparagraph 2., the division shall enter into contract with
11| any HMO to participate in the state group insurance program
12 | whi ch:

13 a. Serves greater than 5,000 recipients on a prepaid
14 | basi s under the Medicaid program

15 b. Does not currently neet the 25 percent

16 | non- Medi car e/ non- Medi cai d enrol | nent conposition requirenment
17 | established by the Departnent of Health and Human Servi ces
18 | excluding participants enrolled in the state group insurance
19 | program

20 c. Meets the mni num benefit package and copaynents
21 | and deducti bl es contained in sub-subparagraphs 2.a. and b.

22 d. Is willing to participate in the state group

23 | insurance programat a cost of premiuns that is not greater
24 | than 95 percent of the cost of HMO premi uns accepted by the
25| division in each service area; and

26 e. Meets the mnimum surplus requirenments of s.

27 | 641. 225.

28

29 | The division is authorized to contract with HMOs that neet the
30 | requirenents of sub-subparagraphs a. through d. prior to the
31| open enrollnment period for state enployees. The division is

12
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not required to renew the contract with the HM>s as set forth
in this paragraph nore than twi ce. Thereafter, the HVMOs shall
be eligible to participate in the state group insurance
programonly through the request for proposal process
descri bed i n subparagraph 2.

4.5~ All enrollees in the state group health insurance
pl an or any heal th mai ntenance organi zation plan shall have
the option of changing to any other health plan which is
offered by the state within any open enrol |l nent period
desi gnated by the division. Open enrollnent shall be held at
| east once each cal endar year
5.6— Any HMO participating in the state group

i nsurance programshall subnmit health care utilization and

cost data to the division, in such formand in such manner as

the division shall require, as a condition of participating in

the program The division shall enter into negotiations with

its contracting HMOs to deternm ne the nature and scope of the

data subnission and the final requirenents, fornmat, penalties

associ ated with nonconpliance, and tinetables for subm ssion
These deterninations shall be adopted by rul e. Ary—HMO

ot pet it hak

13
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6. 7- The division may establish and direct, in

consultation with the Departnent of Managenent Services with

respect to collective bargaining i ssues, a conprehensive

package of insurance benefits that nay include, suppl enental

health and life coverage, dental care, long-termcare, vision

care, and other benefits it deterni nes necessary to enabl e

state enpl oyees to select fromanobng benefit options that best
suit their individual and fam |y needs. shatH—after

© 00 N o O W DN P

E§

16 a. Based upon a desired benefit package, the division
17 | shall issue a request for proposal for health insurance

18 | providers interested in participating in the state group

19 | insurance program and the division shall issue a request for
20 | proposal for insurance providers interested in participating
21| in the non-health-rel ated conponents of the state group

22 | insurance program Upon receipt of all proposals, the

23| division may enter into contract negotiations with insurance
24 | providers submitting bids or negotiate a specially designed
25 | benefit package. |nsurance providers offering or providing
26 | suppl enmental coverage as of May 30, 1991, which qualify for
27 | pretax benefit treatnent pursuant to s. 125 of the Interna
28 | Revenue Code of 1986, with 5,500 or nore state enpl oyees

29 | currently enrolled may be included by the division in the

30 | suppl enental insurance benefit plan established by the

31| division without participating in a request for proposal

14
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subm tting bids, negotiating contracts, or negotiating a
speci al | y designed benefit package. These contracts shal
provide state enpl oyees with the nbst cost-effective and
conpr ehensi ve coverage avail abl e; however, no state or agency
funds shall be contributed toward the cost of any part of the
prem um of such suppl enental benefit plans.

b. Pursuant to the applicable provisions of s.
110. 161, and s. 125 of the Internal Revenue Code of 1986, the
di vision shall enroll in the pretax benefit programthose
state enpl oyees who voluntarily el ect coverage in any of the
suppl enent al insurance benefit plans as provided by
sub- subpar agr aph a.

c. Nothing herein contained shall be construed to
prohi bit insurance providers fromcontinuing to provide or
of fer suppl enental benefit coverage to state enpl oyees as
provi ded under existing agency plans.

(4) PAYMENT OF PREM UVMS; CONTRI BUTI ON BY STATE;
LI M TATI ON ON ACTI ONS TO PAY AND COLLECT PREM UMS. - -

(a) Except as provided in paragraph (e) with respect
to |l aw enforcenment officers, correctionaland correcti ona
probation officers, and firefighters,|egislative

aut hori zation through the appropriations act is required for
payment by a state agency of any part of the prem um cost of
participation in any group insurance plan. However, the state
contribution for full-tinme enployees or part-tine permanent
enpl oyees shall continue in the respective proportions for up
to 6 nonths for any such officer or enployee who has been
granted an approved parental or nedical |eave of absence
wi t hout pay.

(e) No state contribution for the cost of any part of
the premiumshall be nade for retirees or surviving spouses

15
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for any type of coverage under the state group insurance
program However, any state agency that enploys a full-tine

| aw enforcenent officer, correctional officer, or correctiona
probation officer who is killed or suffers catastrophic injury

in the line of duty as provided ins. 112.19, or a full-tine

firefighter who is killed or suffers catastrophic injury in

the line of duty as provided in s. 112,191, en—or—after—Juty

+—1986,—as—a+esutHt—of—an—act—of—viotence—inftectedby

the—ofHcer—under—+iot—conditi+ons shall pay the entire prem um
of the state group health insurance plan for the enpl oyee's
surviving spouse until renmarried, and for each dependent child
of the enpl oyee, subject to the conditions and linitations set
forth ins. 112.19 or s. 112.191, as applicabl e uatit+—the

bt : : : C ey I I

(h) State enployees nmay participate in the state group

health insurance plan at the tine of receiving their state

retirenment benefits.
(5) DIVISION OF STATE GROUP | NSURANCE; POWERS AND
DUTIES. --The division is responsible for the adnministration of

the state group insurance program The division shal
initiate and supervise the program as established by this
section and shall adopt such rules as are necessary to perform

16
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its responsibilities. To inplenent this program the division
shall, with prior approval by the Legislature:

(a) Deternine the benefits to be provided and the
contributions to be required for the state group insurance
program Such determninations, whether for a contracted plan or
a self-insurance plan pursuant to paragraph (c), do not
constitute rules within the neaning of s. 120.52 or fina
orders within the neaning of s. 120.52. Any physician's fee
schedul e used in the health and acci dent plan shall not be
avail able for inspection or copying by nedical providers or
ot her persons not involved in the adm nistration of the
program However, in the determ nation of the design of the
program the division shall consider existing and
conpl enentary benefits provided by the Florida Retirenent
System and the Social Security System

(b) Prepare, in cooperation with the Departnent of
| nsurance, the specifications necessary to inplenent the
program

(c) Contract on a conpetitive proposal basis with an
i nsurance carrier or carriers, or professional adm nistrator
determ ned by the Departnent of |Insurance to be fully
qualified, financially sound, and capabl e of neeting al
servicing requirenents. Alternatively, the division my
self-insure any plan or plans contained in the state group
i nsurance program subj ect to approval based on actuari al
soundness by the Departnent of Insurance. The division may
contract with an insurance conpany or professiona
adm ni strator qualified and approved by the Departnent of
I nsurance to adnini ster such plan. Before entering into any
contract, the division shall advertise for conpetitive
proposal s, and such contract shall be let upon the
17
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consi deration of the benefits provided in relationship to the
cost of such benefits. In deternmining which entity to contract
with, the division shall, at a m ninmum consider: the
entity's previous experience and expertise in admnistering
group i nsurance prograns of the type it proposes to
admnister; the entity's ability to specifically performits
contractual obligations in this state and ot her governnent al
jurisdictions; the entity's anticipated adnministrative costs
and cl ai ns experience; the entity's capability to adequately
provi de service coverage and sufficient nunber of experienced
and qualified personnel in the areas of clains processing,
recordkeepi ng, and underwiting, as determ ned by the
division; the entity's accessibility to state enpl oyees and
providers; the financial solvency of the entity, using
accept ed busi ness sector neasures of financial perfornance.
The division may contract for nedical services which wll

i mprove the health or reduce nedical costs for enpl oyees who
participate in the state group insurance plan

(d) Wth respect to the state group health insurance
pl an, be authorized to require copaynents with respect to al
provi ders under the plan.

(e) Have authority to establish a voluntary program
for conprehensive health mai ntenance, which may include health
educati onal conponents and heal th apprai sals.

(f) Wth respect to any contract with an insurance
carrier or carriers or professional adm nistrator entered into
by the division, require that the state and the enrollees be
hel d harnml ess and indemified for any financial |oss caused by
the failure of the insurance carrier or professiona
adm nistrator to conply with the terns of the contract.

18
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(g0 Wth respect to any contract with an insurance
carrier or carriers, or professional adninistrator entered
into by the division, require that the carrier or professiona
admi nistrator provide witten notice to individual enrollees
if any paynent due to any health care provider of the enrollee
remai ns unpai d beyond a period of tine as specified in the
contract.

(h) Have authority to establish a voluntary group
| ong-termcare programor other prograns to be funded on a
pretax contribution basis or on a posttax contribution basis,
as the division determ nes.

(i) Beginning Novenber 1, 1998, and for the 1998-1999
fiscal year only, continue to process health insurance clains
for the 1996 and 1997 cal endar years, subject to the review
and approval process provided in s. 216.177. This paragraph is
repealed on July 1, 1999.

Fi nal deci sions concerning enrol |l nent, the existence of
coverage, or covered benefits under the state group heatth
i nsurance program ptan shall not be del egated or deened to
have been del egated by the division
(8) COVERAGE FOR LEGQ SLATI VE MEMBERS AND EMPLOYEES. - -

(a) The Legislature nay provide coverage for its
nmenbers and enpl oyees under all or any part of the state group
i nsurance program mnay provide coverage for its nmenbers and
enpl oyees under a legislative group insurance programin |ieu
of all or any part of the state group insurance program and,
not wi t hst andi ng the provisions of paragraph (4)(c), nmay assune
the cost of any group insurance coverage provided to its
nmenbers and enpl oyees.

19
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(b) Effective July 1, 1999, any |legislative nenber who
ternminates his or her elected service after July 1, 1999,

after having vested in the state retirenent system nay

pur chase coverage in the state group health i nsurance plan at

the sane prenmiumcost as that for retirees and surviving

spouses. Such legislators may al so el ect to continue coverage

under the group termlife insurance programprevailing for

current nenbers at the premiumcost in effect for that plan
(9) PUBLIC RECORDS LAW EXEMPTI ON. --Patient nedi cal
records and nedical clainms records of state enpl oyees, forner

state enpl oyees, and their eligible covered dependents in the
custody or control of the state group insurance program are
confidential and exenpt fromthe provisions of s. 119.07(1).
Such records shall not be furnished to any person other than
the affected state enpl oyee or forner state enpl oyee or his or

her the—enptoyees | egal representative, except upon witten
aut hori zati on of the enployee or former state enpl oyee, but

may be furnished in any civil or criminal action, unless
ot herwi se prohibited by | aw, upon the issuance of a subpoena
froma court of conpetent jurisdiction and proper notice to
the state enployee, forner state enployee,or his or her the
enptoyee~s | egal representative by the party seeking such
records.

Section 3. Section 110.1232, Florida Statutes, is
amended to read:

110. 1232 Health insurance coverage for persons retired
under state-administered retirenent systens before January 1,
1976, and for spouses.--Notw thstandi ng any provisions of |aw
to the contrary, the Division of State Group | nsurance shal
provi de health insurance coverage under +# the state group
Heatth i nsurance program Pran for persons who retired before
20
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pr+oer—toe January 1, 1976, under any of the state-adninistered

retirenent systens and who are not covered by social security

and for the spouses and surviving spouses of such retirees who
are al so not covered by social security. Such health

i nsurance coverage shall provide the sane benefits as provided
to other retirees who are entitled to participate under s.

110. 123. The cl ai ns experience of this group shall be

commi ngled with the clains experience of other nenbers covered
under s. 110.123.

Section 4. Subsection (1) of section 110.1234, Florida
Statutes, is anended to read:

110.1234 Health insurance for retirees under the
Florida Retirenment System Medicare supplenent and fully
i nsured coverage. - -

(1) The Division of State Goup I nsurance shall
solicit conpetitive bids fromstate-licensed insurance
conpani es to provide and adnminister a fully insured Medicare
suppl enent policy for all eligible retirees of a state or
| ocal public enployer. Such Medicare suppl enent policy shal
neet the provisions of ss. 627.671-627.675. For the purpose
of this subsection, "eligible retiree" neans any public
enpl oyee who retired froma state or | ocal public enployer who
is covered by Medicare, Parts A and B. The divi si on departrent
shal | authorize one conpany to offer the Medi care suppl enent
coverage to all eligible retirees. Al premuns shall be paid
by the retiree.

Section 5. Section 110.1238, Florida Statutes, is
amended to read:

110. 1238 State group health insurance plans; refunds
with respect to overcharges by providers.--A participant in a
state group health insurance plan who discovers that he or she
21
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1| was overcharged by a health care provider shall receive a

2| refund of 50 percent of any anpbunt recovered as a result of
3 | such overcharge, up to a maxi mum of $1, 000 per—adwi-ssi-on

4 Section 6. Subsections (5), (6), and (7) of section
5| 110. 161, Florida Statutes, are anended to read:

6 110. 161 State enpl oyees; pretax benefits program --
7 (5) The Division of State Group I nsurance shall

8 | develop rules for the pretax benefits program which shal

9| specify the benefits to be offered under the program the

10 | continuing tax-exenpt status of the program and any ot her
11 | matters deened necessary by the division departent to

12 | inplenent this section. The rules nust be approved by a

13| mpjority vote of the Adm nistration Conm ssion

14 (6) The Division of State Group Insurance is

15| aut hori zed to adm ni ster the estabH-sth—a pretax benefits

16 | program established for all enployees so that whereby

17 | enpl oyees may weuld receive benefits that whieh are not

18 | includable in gross income under the Internal Revenue Code of
19| 1986. The pretax benefits program shaH—be—+nplerented—in
20 | phases—
21 (a) Phase—one Shall allow enpl oyee contributions to
22 | premiuns for the state group insurance heatth program
23 | adni ni stered under s. 110.123 and-state+ifeinsurance to be
24 | paid on a pretax basis unless an enpl oyee elects not to
25 | parti ci pate.
26 (b) Phase—twe Shall allow enpl oyees to voluntarily
27 | establish expense rei nbursenent plans fromtheir salaries on a
28 | pretax basis to pay for qualified nedical and dependent care
29 | expenses, including prem uns paid by enployees for qualified
30 | suppl enental insurance.
31
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1 (c) Phase—twe May also provide for the payment of such
2| premuns through a pretax payroll procedure as—uset—in—phase
3| ene. The Administration Conmi ssion and the Division of State
4| Goup Insurance are directed to take all actions necessary to
5| preserve the tax-exenpt status of the program

6 (7) The Legislature recognizes that a substanti al

7 | anount of the enployer savings realized by the inplenentation
8| of a pretax benefits programwi |l be the result of dimnutions
9]in the state's enployer contribution to the Federal |nsurance
10| Contributions Act tax. There is hereby created the Pretax

11 | Benefits Trust Fund in the Division of State G oup |nsurance.
12 | Each agency shall transfer to the Pretax Benefits Trust Fund
13 | the enployer FICA contributions saved by the state as a result
14 | of the inplenentation of the pretax benefits program

15 | aut hori zed pursuant to this section. Any noneys forfeited

16 | pursuant to enpl oyees' salary reduction agreenents to

17 | participate i n phase—one—or—phase—twe—of the program nust al so
18 | be deposited in the Pretax Benefits Trust Fund. Moneys in the
19 | Pretax Benefits Trust Fund shall be used for the pretax
20 | benefits program including its admnistration by the Division
21| of State Group | nsurance bepartrent—of—vanragenrent—Servieces or
22| a third-party adni ni strator
23 Section 7. Paragraph (i) of subsection (2) of section
24 | 110. 205, Florida Statutes, is anended to read:
25 110. 205 Career service; exenptions.--
26 (2) EXEMPT PCSI TIONS. --The exenpt positions which are
27 | not covered by this part include the follow ng, provided that
28 | no position, except for positions established for alinted
29 | period of tine pursuant to paragraph (h), shall be exenpted if
30| the position reports to a position in the career service:
31
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1 (i) The appointed secretaries, assistant secretari es,
2 | deputy secretaries, and deputy assistant secretaries of al

3| departnents; the executive directors, assistant executive

4| directors, deputy executive directors, and deputy assistant
5| executive directors of all departnents; and the directors of
6| all divisions and those positions determi ned by the departnent
7 | to have managerial responsibilities conparable to such

8 | positions, which positions include, but are not limted to,
9| programdirectors, assistant programdirectors, district

10 | adninistrators, deputy district adnmnistrators, the Director
11| of Central Operations Services of the Departnent of Children
12 | Healtth and Fanily RehabitHtative Services, the assistant

13| director of the Division of State Group | nsurance, and the
14 | assistant director of the Division of Retirenent of the

15 | Departnent of Managenent Services,and the State

16 | Transportation Planner, State H ghway Engineer, State Public
17 | Transportation Administrator, district secretaries, district
18 | directors of planning and programing, production, and

19 | operations, and the nmanagers of the offices specified in s.
20| 20.23(3)(d)2., of the Departnent of Transportation. Unless
21| otherwise fixed by law, the departnment shall set the salary
22 | and benefits of these positions in accordance with the rules
23 | of the Senior Managenent Servi ce.
24 Section 8. Section 121.025, Florida Statutes, is
25| anended to read:
26 121.025 Administrator; powers and duties.--The
27 | director of the Division of Retirenent shall be the
28 | administrator of the retirenment and pensi on systens assi gned
29 | or transferred to the Division of Retirenent by |aw and shal
30 | have the authority to sign the contracts necessary to carry
31| out the duties and responsibilities assigned by law to the

24
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Di vision of Retirenent. The director and assi stant director

shall be exenpt fromthe Career Service System as provided

under s. 110.205(2)(i) of the state personnel law. In

addition to the 20 policynaking positions allocated to the
Departnent of Managenent Services under s. 110.205(2)(m), the
director, as agency head, nmay designate as bei ng exenpt from

the Career Service System a naxi num of 5 positions deternined

by the director to have policynmaki ng or nmanageri al

responsibilities conparable to such positions.

Section 9. Paragraph (a) of subsection (5) of section
215.94, Florida Statutes, is anmended to read:

215.94 Designation, duties, and responsibilities of
functi onal owners. --

(5) The Departnent of Managenent Services shall be the
functional owner of the Cooperative Personnel Enpl oynent
Subsystem  The departnent shall design, inplenent, and
operate the subsystemin accordance with the provisions of ss.
110. 116 and 215.90-215.96. The subsystem shall include, but
shall not be limted to, functions for

(a) Maintenance of enpl oyee and position data,

i ncl udi ng fundi ng sources and percentages and sal ary | apse.
The enpl oyee data shall include, but not be limted to,
information to neet the payroll systemrequirenents of the
Departnent of Banking and Fi nance and to neet the enpl oyee
benefit systemrequirenments of the Division of State G oup
Enptoyees I nsurance in the Departnent of Managenent Services.

Section 10. This act shall take effect July 1, 1999.

25
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STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
CCNNITTEEBsgggngUTE FOR

The Committee Substitute renoves provisions transferring the
establ i shnent of prescription drug co-paynents fron1%enera
|aw to the aPproprlatlons act. It also reduces froml0O to 5
t he. nunber of additional exenpt positions which can be

desi gnat ed b& the Division of State Group Insurance and the
Di vi Sion of Retirenent each.
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