Florida Senate - 1999 SB 2262
By Senat or Hol zendor f

2-1367-99

1 A bill to be entitled

2 An act relating to university student

3 governnents; anending s. 97.021, F.S.

4 redefining the term"qualifying educationa

5 institution"; anending s. 120.81, F.S.

6 providing for the Florida Student Association
7 Inc., rather than the Council of Student Body
8 Presidents, to establish certain rules and

9 gui del i nes for judicial proceedings involving
10 students in the State University System

11 providing that rul es adopted by the student

12 governnment at a state university are not rules
13 under ch. 120, F.S.; anending s. 240.235, F.S.
14 replacing the term"student government

15 association" with the term "student

16 government"; creating s. 240.236, F.S.

17 creating a student governnent at each state

18 university; providing for the conposition of
19 student governnents and for their election
20 provi di ng guidelines for creating student
21 governnments at branch canpuses; providing for
22 student governnents to adopt rul es governing
23 the operation and admi nistration of the student
24 governnent, the allocation and expenditure of
25 student activity and service fees, and the
26 el ection, appointnment, and discipline of
27 of ficers of the student governnent; providing a
28 procedure for students to petition to hold a
29 ref erendum recommendi ng the renoval of a
30 student governnent officer; providing that the
31 university nmay not take certain actions with
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1 respect to student governnment except as

2 provided in s. 240.261, F.S.; anending s.

3 240. 295, F.S.; conforming term nol ogy; anendi ng

4 s. 240.533, F.S.; revising nenbership of the

5 Council on Equity in Athletics; anending s.

6 447.203, F.S.; redefining the term "student

7 representative"; conformning term nol ogy;

8 anending s. 447.301, F.S.; providing for a

9 student representative who nmay be present at

10 certain enpl oyee bargaini ng sessions to be

11 appoi nted by the Florida Student Association

12 Inc., rather than selected by the council of

13 student body presidents; repealing s. 240. 136,

14 F.S., relating to the suspension and renova

15 fromoffice of el ected student governnent

16 officials; providing an effective date.

17

18 | Be It Enacted by the Legislature of the State of Florida:
19

20 Section 1. Subsection (24) of section 97.021, Florida
21| Statutes, 1998 Supplenent, is anmended to read:

22 97.021 Definitions.--For the purposes of this code,
23 | except where the context clearly indicates otherw se, the
24 | term

25 (24) "Qualifying educational institution" neans any
26 | public or private educational institution receiving state
27 | financial assistance which has, as its primary mssion, the
28 | provi sion of education or training to students who are at
29 | l east 18 years of age, if the provided—sueh institution has
30 | nore than 200 students enrolled in classes with the

31| institution and if previded—that the recogni zed student
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governnment or student governnent associ ation ergantzat+onr has

requested this designation in witing and has filed the
request with the office of the supervisor of elections in the
county in which the institution is | ocated.

Section 2. Paragraph (f) of subsection (1) of section
120.81, Florida Statutes, is amended, and paragraph (k) is
added to that subsection, to read:

120. 81 Exceptions and special requirenents; genera
areas. - -

(1) EDUCATIONAL UNITS. - -

(f) Sections 120.569 and 120.57 do not apply to any
proceeding in which the substantial interests of a student are
determ ned by the State University Systemor a community
coll ege district. The Board of Regents shall establish a
committee, at |least half of whom shall be appointed by the
Fl ori da Student Associ ation, |nc. Councit—of—Student—Boty
Presidents, which shall establish rules and guidelines
ensuring fairness and due process in judicial proceedings

i nvolving students in the State University System
(k) Rules adopted by the student governnent at a state

university under s. 240.236 are not rules as defined in this

chapter.

Section 3. Subsection (1) of section 240.235, Florida
Statutes, 1998 Supplenent, is anended to read:

240. 235 Fees. --

(1) Each university may ts—authoertzed—+toe establish
separate activity and service, health, and athletic fees.
When duly established, these the fees shall be collected as
conponent parts of the registration and tuition fees and shal
be retained by the university and paid into the separate
activity and service, health, and athletic funds.

3
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(a)1. Each university president shall establish a
student activity and service fee on the main canpus of the
university. The university president may al so establish a
student activity and service fee on any branch canpus or
center. Any subsequent increase in the activity and service
fee nmust be recommended by an activity and service fee
committee, at |east one-half of whom are students appoi nted by
t he student body president. The renminder of the comittee
shal | be appointed by the university president. A
chai rperson, appointed jointly by the university president and
t he student body president, may shatt+ vote only in the case of
atie. The reconmendations of the committee shall take effect
only after approval by the university president, after
consultation with the student body president, with fina
approval by the Board of Regents. An increase in the activity
and service fee may occur only once each fiscal year and nust
be i npl enented beginning with the fall term The Board of
Regents is responsible for pronmulgating the rules and
ti metabl es necessary to inplenent this fee.

2. The student activity and service fees shall be
expended for |awful purposes to benefit the student body in
general . These purposes Fhis—shatt include, but are shatH- not
be limted to, student publications and grants to duly

recogni zed student organi zations, the nenbership of which is
open to all students at the university without regard to race,
sex, or religion. The fund may not benefit activities for

whi ch an admi ssion fee is charged to students, except for

st udent - gover nnent - sponsor ed

student—governrent—assoectation—sponsored concerts. The

al l ocation and expenditure of the fund shall be deternined by

t he student governnent asseciat+on of the university, except
4
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that the president of the university nmay veto any line itemor
portion thereof within the budget when subnitted by the
student governnent assoetat+onr | egislative body. The
university president shall have 15 school days fromthe date
of presentation of the budget to act on the allocation and
expendi ture reconmendati ons, which shall be deened approved if
no action is taken within the 15 school days. If any line item
or portion thereof within the budget is vetoed, the student
gover nnment assoctat+on | egislative body shall within 15 schoo
days nmake new budget recommendations for expenditure of the
vetoed portion of the fund. |If the university president
vetoes any line itemor portion thereof within the new budget
revisions, the university president nmay reall ocate by |ine
itemthat vetoed portion to bond obligations guaranteed by
activity and service fees. Unexpended funds and undi sbursed
funds remaining at the end of a fiscal year shall be carried
over and remain in the student activity and service fund and
be available for allocation and expenditure during the next
fiscal year.

(b) Each university president shall establish a
student health fee on the main canpus of the university. The
university president nmay al so establish a student health fee
on any branch canpus or center. Any subsequent increase in the
health fee nust be recommended by a health committee, at |east
one-hal f of whom are students appointed by the student body
president. The remmi nder of the commttee shall be appointed
by the university president. A chairperson, appointed jointly
by the university president and the student body president,
may shabH- vote only in the case of a tie. The recommendations
of the committee shall take effect only after approval by the
university president, after consultation with the student body

5
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1| president, with final approval by the Board of Regents. An

2| increase in the health fee may occur only once each fisca

3| year and nust be inplenented beginning with the fall term The
4 | Board of Regents is responsible for pronmulgating the rules and
5] tinetabl es necessary to inplenent this fee.

6 (c) Each university president shall establish a

7 | separate athletic fee on the main canpus of the university.

8 | The university president nay al so establish a separate

9] athletic fee on any branch canpus or center. The initial

10 | aggregate athletic fee at each university shall be equal to,
11| but nay be no greater than, the 1982-1983 per-credit-hour

12 | activity and service fee contributed to intercollegiate

13| athletics, including wonen's athletics, as provided by s.

14 | 240.533. Concurrently with the establishnent of the athletic
15| fee, the activity and service fee shall experience a one-tine
16 | reduction equal to the initial aggregate athletic fee. Any

17 | subsequent increase in the athletic fee nust be reconmended by
18 | an athletic fee committee, at | east one-half of whom are

19 | students appoi nted by the student body president. The

20 | remni nder of the committee shall be appointed by the

21 | university president. A chairperson, appointed jointly by the
22 | university president and the student body president, may shat-
23| vote only in the case of a tie. The reconmendations of the

24 | coommittee shall take effect only after approval by the

25| university president, after consultation with the student body
26 | president, with final approval by the Board of Regents. An

27 | increase in the athletic fee may occur only once each fisca

28 | year and rust be inplenented beginning with the fall term The
29 | Board of Regents is responsible for pronulgating the rules and
30| tinmetabl es necessary to inplenent this fee.

31
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Section 4. Section 240.236, Florida Statutes, is
created to read
240. 236 University student governnents. --

(1) There is created at each state university a

student governnent that shall be organi zed and nai ntai ned by

students as the official representative of the student body.

Each student governnent shall be conposed of at |east a

student body president and a student |egislative body, both to

be elected by the student body. Interimvacanci es nay be

filled in a manner other than el ection as prescribed by the

student governnent. The university president nay establish a

separate student governnment at a branch canpus or center when

the annual total full-tine-equivalent student enroll nment at

the branch canpus or center exceeds 1,200 if a nmpjority of the

students at the branch canpus or center sign a witten

petition requesting that a student governnent be forned. Each

student governnent nmmy adopt rul es governi ng:

(a) The operation and administration of the student

gover nnment .
(b) The allocation and expenditure of student activity

and service fees under s. 240.235, including, but not linted

to, rules governing the paynent of honoraria to canpus

speakers offering controversial points of view

(c) The election, appointnment, and discipline of

of ficers of the student governnent. These rules nust include a

process for the renpbval of an elected officer who is convicted

of acrinme or found civilly liable for an act of noral

turpitude, after all available rights of judicial appeal have

been exercised or waived or have expired. This process mnust

i nclude a procedure for the i nedi ate suspensi on of the

officer following the conviction or civil finding and during
7
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any appeal and nmust provide for a tenporary successor to the

of fice pending conpletion of any appeal. The process nust al so

i nclude a procedure by which students nmay petition for a

ref erendum recommendi ng to the student governnent the renoval

of an officer. The referendum nust be held no nore than 60

days after the petition is filed. A recommendation to renove

the officer nust be nmade by nmajority vote of the students

participating in the referendum

(2) The university may not disband or replace a

student governnent, nor suspend, renpve, or otherw se

di scipline an officer of the student governnent, except in
accordance with s. 240.261.

Section 5. Subsection (3) of section 240.295, Florida
Statutes, is anended to read:

240.295 State University System authorization for
fixed capital outlay projects.--

(3) Oher than those projects currently authorized, a
fe project proposed by a university which is to be funded from
Capital Inprovenment Trust Fund fees or building fees may not
shat+ be submitted to the Board of Regents for approval
Wi thout prior consultation with the student governnent
associ ation of that university. The Board of Regents shal
adopt prorutgate rul es that whi-eh are consistent with this
requirenent.

Section 6. Subsections (1), (2), and (4) of section
240.531, Florida Statutes, are anended to read:

240.531 Establishment of educational research centers
for child devel opnent. --

(1) Upon approval of the university president, the
student governnent asseeciationr of any university within the
State University System nay establish an educational research

8
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center for child devel opnent in accordance with the provisions
of this section. Each such center shall be a child day care
center established to provide care for the children of
students, both graduate and undergraduate, faculty, and other
staff and enpl oyees of the university and to provide an
opportunity for interested schools or departnents of the
university to conduct educational research progranms and
establish internship prograns within such centers. Wenever
possi bl e, such center shall be |ocated on the canmpus of the
university. There shall be a director of each center
sel ected by the board of directors of the center

(2) There shall be a board of directors for each
educational research center for child devel opnent, consisting
of the president of the university or his or her designee, the
student body governrent president or his or her designee, the
chair of each departnent participating in the center or his or
her desi gnee, and one parent for each 50 children enrolled in
the center, elected by the parents of children enrolled in the
center. The director of the center shall be an ex officio,
nonvoti ng nenber of the board. The board shall establish
| ocal policies and performlocal oversight and operationa
gui dance for the center

(4) The Board of Regents shall adopt t+s—atthorized—and
th+rected—topronutgate rul es governi ng fe+ the establi shnent,
operation, and supervision of educational research centers for
child devel opment. These Sueh rul es nmust shat- include, but
need not be linted to: a defined nmethod of establishnent of
and participation in the operation of centers by the
appropriate student governnents goverhrehRt—assoectations;
gui delines for the establishnent of an intern programin each
center; and guidelines for the receipt and nonitoring of funds

9
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1| fromgrants and other sources of funds consistent with

2| existing | aws.

3 Section 7. Paragraph (a) of subsection (2) of section

4| 240.533, Florida Statutes, is anended to read:

5 240.533 GCender equity in intercollegiate athletics.--

6 (2) COUNCIL. --

7 (a) There is created within the Board of Regents the

8| Council on Equity in Athletics. The council shall neet at

9| least once, but not nore than four tines, annually. The

10 | council is shaH—be conposed of:

11 1. The Chancellor of the State University Systemor a

12 | desi gnee, who shall serve as chair of the council

13 2. The Conmi ssioner of Education or a designee.

14 3. A student appointed by the Florida Student

15 | Associ ati on, | nc. Fre—President—oef—theStateCounecit—of

16 | Student—Bedy—Presi-dents—oer—a—destgnee.

17 4. The Equal Enploynment Opportunity officer for the

18 | Departnent of Education or a designee.

19 5. The director of the Ofice of Equal Opportunity

20| Prograns for the Board of Regents.

21 6. One nmenber fromeach institution within the State

22 | University System at least five of whom nust shatH- be wonen.

23 | Except for the Chancellor or his or her designee, the

24 | Conmi ssioner of Education or designee, the Equal Enpl oynent

25| Opportunity officer for the Departnent of Education, and the

26 | Director of the Board of Regents O fice of Equal OCpportunity

27 | Prograns, and except for the student appointed by the Florida

28 | Student Associ ation, | nc. Prestdent—oef—theStateCouncit—of

29 | Student—Body—Prestdents—or—a—designee, who shall be appointed

30| to atermof 1 year, the terns of council nenbers appointed to

31| fill vacancies that whi-eh occur after August 1, 1991, shall be
10
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as follows: three nenbers shall be appointed for 2-year
terns; three nenbers shall be appointed for 3-year terns; and
three nenbers shall be appointed for 4-year terns. Upon
expiration of these nenbers' terns of office, terns of office
shall be for 4 years. Institutional menbers nust shat- be
nonm nated by the university presidents and sel ected by the
Chancel l or of the State University System |f tn—the—event—of
a vacancy occurs before the prier—to expiration of a nenber's
term the sueh vacancy nust shatt be filled by the Chancell or
of the State University System

Section 8. Subsection (18) of section 447.203, Florida
Statutes, is anended to read:

447.203 Definitions.--As used in this part:

(18) "Student representative" neans the representative

appoi nt ed seteeted by each community col |l ege student
governnent association and the Florida Student Associ ation

| nc. eounrci—of—student—body—prest+dents—Each representative

may be present at all negotiating sessions which take place

bet ween t he appropriate public enployer and an excl usive
bar gai ni ng agent. The Saitd representative nust shatt be
enrolled as a student with at least 8 credit hours in the
respective community college or in the State University System
during his or her termas student representative.

Section 9. Subsection (5) of section 447.301, Florida
Statutes, is anended to read:

447.301 Public enployees' rights; organi zation and
representation.--

(5) In negotiations over the terns and conditions of
service and other matters affecting the working environnent of
enpl oyees, or the |earning environment of students, in
institutions of higher education, one student representative

11
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appoi nt ed seteeted by the Florida Student Association, Inc.
counciH—of—student—boedy—prestdents may, at his or her

di scretion, be present at all negotiating sessions which take

pl ace between the Board of Regents and the bargai ni ng agent
for an enpl oyee bargaining unit. In the case of community
col | eges, the student governnent association of each coll ege
shal | establish procedures for the appointnent seteetion of,
and shall appoint seteet, a student representative to be
present, at his or her discretion, at negotiations between the
bar gai ni ng agent of the enployees and the board of trustees.
Each student representative shall have access to all witten
draft agreenents and all other witten docunents pertaining to
negoti ati ons exchanged by the appropriate public enpl oyer and
t he bargai ni ng agent, including a copy of any prepared witten
transcripts of any negotiating session. Each student
representative has shatH—have the right at reasonable tines
during the negotiating session to coment to the parties and
to the public upon the inpact of proposed agreenents on the
educati onal environnent of students. Each student
representative has shatH—have the right to be acconpani ed by
alternates or aides, not to exceed a conmbined total of two in
nunber. Each student representative is shalHt—be obligated to
participate in good faith during all negotiations and is shatH-
be subject to the rules and regul ations of the Public
Enpl oyees Rel ati ons Commi ssion. The student representatives
shatt+ have neither voting nor veto power in any negotiation
action, or agreenent. The state or any branch, agency,
di vi sion, agent, or institution of the state may shat not
expend any noneys from any source for the paynent of
rei mbursenent for travel expenses or per diemto aides,
alternates, or student representatives participating in,

12
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1| observing, or contributing to any negotiating sessions between

2 | the bargaining parties; however, this linitation does not

3| apply to the use of student activity and service fees for the

4 | rei nbursenent of travel expenses and per diemto the

5] university student representative, aides, or alternates

6| participating in the aforenenti oned negotiati ons between the

7 | Board of Regents and the bargai ni ng agent for an enpl oyee

8 | bargai ning unit.

9 Section 10. Section 240.136, Florida Statutes, as

10 | created by section 55 of chapter 98-421, Laws of Florida, is

11 | repeal ed

12 Section 11. This act shall take effect July 1, 1999.

13
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15 SENATE SUMVARY

16 Revi ses provisions relating to university student

7| SOSERTECN ant" LY B Y SHohe £V bt Cbitber s and
rovisions relating to the expendi fure of student fees

18 See bill for details.)

19

20

21

22

23

24

25

26

27

28

29

30

31
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