Fl ori da House of Representatives - 1999 HB 2263

By the Conmittee on El ection Reform and Representative
Fl anagan

1 Abill to be entitled

2 An act relating to elections; anending s.

3 230.10, F.S.; providing for the election of

4 school board nenmbers in a nonpartisan el ection
5 anending s. 105.031, F.S.; providing

6 requirements for qualifying for nonpartisan

7 office; requiring a statenent of judicial

8 candi dates relating to the Code of Judicial

9 Conduct; amending s. 105.035, F.S.; providing
10 an alternative nmethod of qualifying for

11 nonparti san school board candi dates;

12 elimnating the requirenent for an undue burden
13 oath; anending s. 105.041, F.S.; revising

14 bal | ot requirenents for nonpartisan candi dates;
15 anending s. 105.051, F.S.; relating to

16 determ nation of election to judicial office;
17 creating s. 105.055, F.S.; providing for

18 deterni nation of election to the office of

19 school board nenber; anending s. 105.061, F.S.
20 speci fying the electors who are eligible to
21 vote for nonparti san school board candi dates;
22 anending s. 105.071, F.S., relating to
23 limtations on political activity by candi dates
24 for judicial office; revising penalties;
25 anending s. 105.08, F.S.; providing for
26 reporting of contributions and expenditures for
27 nonparti san school board candi dates; anendi ng
28 ss. 99.061, 101.141, 101.151, 101.251, 230.061
29 and 230.105, F.S., to conform repealing s.
30 105.09, F.S., relating to endorsenent or other
31 support of judicial candidates by partisan
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1 organi zations; repealing s. 230.08, F.S.

2 relating to nom nation of candidates for the

3 of fice of school board nenber; anending s.

4 228.053, F.S.; correcting a cross reference;

5 providing an effective date.

6

7| Be It Enacted by the Legislature of the State of Florida:

8

9 Section 1. Section 230.10, Florida Statutes, is

10 | anended to read:

11 230.10 Election of board by districtw de vote.--The
12 | el ection of nenbers of the school board shall be by vote of
13| the qualified electors of the entire district in a nonpartisan
14 | el ection. Each candidate for school board nenber shall, at
15 ) the tine she or he qualifies, be a resident of the schoo

16 | board nmenber residence area from which the candi date seeks
17 | el ection. Each candi date who qualifies to have her or his nane
18 | pl aced on the ball ot ef—the—general—etection shall be |isted
19 | according to the school board nenber residence area in which
20| she or he resides. Each qualified elector of the district
21 | shall be entitled to vote for one candidate from each schoo
22 | board nenber residence area. The candidate from each schoo
23 | board nenber residence area who receives the highest nunber of
24 | votes in the general election shall be elected to the schoo
25 | board.
26 Section 2. Section 105.031, Florida Statutes, is
27 | anended to read:
28 105.031 <Qualification; filing fee; candidate's oath;
29 | itens required to be filed.--
30 (1) TIME OF QUALI FYI NG --Nonpartisan candi dates for
31| multicounty office shall qualify with the D vision of
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El ections of the Departnent of State, and nonparti san

candi dates for countywi de or |ess than countyw de office shal

qualify with the supervisor of elections of the county.

Candi dates shall qualify Cantdidates—for—judietat—offce—other
I I e F e b L T
S o . f F ’ I

i : I e : e b L
wHth—the—supervi-sor—oef—eteeti-ons—of—the—coeuntyno earlier

t han noon of the 50th day, and no | ater than noon of the 46th

day, before the first primary election. Filing shall be on
forns provided for that purpose by the Division of Elections
and furnished by the appropriate qualifying officer. Any

person seeking to qualify as—a—candidate—for—ci+retui-t—judge—or
cotnty—ecourt—judge by the alternative nmethod, as set forth in

s. 105.035,if the person has submitted the necessary

petitions by the required deadline and is notified after the
fifth day prior to the last day for qualifying that the
requi red nunber of signatures has been obtained, shall be
entitled to subscribe to the candidate's oath and file the
gual i fying papers at any tine within 5 days fromthe date he
or she is notified that the necessary nunber of signatures has
been obtained. Any person other than a wite-in candi date who
qualifies within the tine prescribed in this subsection shal
be entitled to have his or her nane printed on the ballot.

(2) FILING IN GROUPS OR DI STRI CTS. - - Candi dat es shal
qualify in groups or districts where nultiple judierat offices

are to be filled.
(3) QUALI FYI NG FEE. - - Each candi date qualifying for
election to a judicial office or the office of school board

nenber, except wite-in judicial candidates, shall, during the
time for qualifying, pay to the officer with whom he or she
3
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gqualifies a qualifying fee, which shall consist of a filing
fee and an el ection assessnent, or qualify by the alternative
nmet hod. The anount of the filing fee is 3 percent of the
annual salary of the office sought. The anobunt of the el ection
assessnent is 1 percent of the annual salary of the office
sought. The Departnent of State guat-fying—offiecer shal
forward all filing fees to the Departnent of Revenue for
deposit in the Elections Conm ssion Trust Generat—Revenue
Fund. The supervisor of elections shall forward all filing

fees to the Elections Conm ssion Trust Fund. The el ection

assessnent shall be deposited into the El ections Conmi ssion
Trust Fund. The annual salary of the office for purposes of
conputing the qualifying fee shall be conputed by multiplying
12 tinmes the nonthly salary authorized for such office as of
July 1 imediately preceding the first day of qualifying.
This subsection shall not apply to candi dates qualifying for
retention to judicial office.

(4) CANDI DATE' S OATH. - -

(a) Al candidates for the office of school board

nmenber shall subscribe to the oath as prescribed in s. 99.021

(b) Al candidates for judicial office shall subscribe
to an oath or affirmation in witing to be filed with the
appropriate qualifying officer upon qualifying. A printed
copy of the oath or affirmation shall be furnished to the
candi date by the qualifying officer and shall be in
substantially the follow ng form

State of Florida
County of
Before nme, an officer authorized to adm ni ster oat hs,
personal |y appeared ... (please print nane as you wish it to
4
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1| appear on the ballot)..., to nme well known, who, being sworn,
2| says he or she: is a candidate for the judicial office of
3 .; that his or her legal residence is .... County, Florida;
4| that he or she is a qualified elector of the state and of the
5| territorial jurisdiction of the court to which he or she seeks
6| election; that he or she is qualified under the constitution
7] and laws of Florida to hold the judicial office to which he or
8 | she desires to be elected or in which he or she desires to be
9| retained; that he or she has taken the oath required by ss.
10| 876.05-876. 10, Florida Statutes; that he or she has qualified
11| for no other public office in the state, the termof which
12 | office or any part thereof runs concurrent to the office he or
13 | she seeks; and that he or she has resigned fromany office
14 | which he or she is required to resign pursuant to s. 99.012,
15| Florida Statutes.
16 ...(Signature of candidate)..
17 ... (Address)..
18
19 | Sworn to and subscribed before ne this .... day of ....,
201 19...., at .... County, Florida.
21 ...(Signature and title of officer adm nistering oath)..
22 (5) | TEMS REQUI RED TO BE FI LED. - -
23 (a) In order for a candidate for judicial office or
24 | the office of school board nenber to be qualified, the
25| following items nust be received by the filing officer by the
26 | end of the qualifying period:
27 1. Except for candidates for retention to judicial
28 | of fi ce Fer—each—candidate—euabtyingfor—the—offHHece—of—cireuit
29 | rudge—or—county——court—udge, a properly executed check drawn
30 | upon the candi date's canpai gn account in an anount not |ess
31| than the fee required by subsection (3) or, in |lieu thereof,
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1| the copy of the notice of obtaining ballot position pursuant
2| to s. 105.035. |If a candidate's check is returned by the bank
3| for any reason, the filing officer shall inmediately notify

4 | the candidate and the candidate shall, the end of qualifying
5| notwi thstandi ng, have 48 hours fromthe tine such notification
6| is received, excluding Saturdays, Sundays, and |egal holidays,
7] to pay the fee with a cashier's check purchased from funds of
8 | the canpaign account. Failure to pay the fee as provided in
9 | this subparagraph shall disqualify the candi date.

10 2. The candidate's oath required by subsection (4),
11 | which rmust contain the name of the candidate as it is to

12 | appear on the ballot; the office sought, including the

13 | district or group nunber if applicable; and the signature of
14 | the candi date, duly acknow edged.

15 3. The loyalty oath required by s. 876.05, signed by
16 | the candi date and duly acknow edged.

17 4. The conpleted formfor the appoi ntnent of canpaign
18 | treasurer and designation of canpaign depository, as required
19| by s. 106.021. In addition, each candidate for judicial

20| office, including an incunbent judge, shall file a statenent
21| with the qualifying officer, within 10 days after filing the
22 | appoi ntment of canpai gn treasurer and desi gnati on of canpaign
23 | depository, stating that the candi date has read and

24 | understands the requirenents of the Florida Code of Judicial
25| Conduct. Such statenent shall be in substantially the

26| following form

27

28 Statenent of Candidate for Judicial Ofice

29

30

31
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I, ...(name of candidate)..., a judicial candidate, have

received, read, and understand the requirenents of the Florida
Code of Judicial Conduct.

...(Signature of candidate)..
...(Date)..

5. The full and public disclosure of financial
interests required by s. 8, Art. Il of the State Constitution
or the statenent of financial interests required by s.

112. 3145, whi chever is applicable.
(b) If the filing officer receives qualifying papers

that do not include all itenms as required by paragraph (a)
prior to the last day of qualifying, the filing officer shal
nmake a reasonable effort to notify the candidate of the
m ssing or inconplete itens and shall informthe candi date
that all required itens nust be received by the cl ose of
qualifying. A candidate's nane as it is to appear on the
ball ot may not be changed after the end of qualifying.
Section 3. Section 105.035, Florida Statutes, is
amended to read:
105.035 Alternative nethod of qualifying for certain
judicial offices and the office of school board nenber.--

(1) A person seeking to qualify for election to the
office of circuit judge or county court judge or the office of

hoi oy I e

school board nenber

may qualify for election to such office by neans of the
petitioning process prescribed in this section. A person
gqualifying by this alternative nethod shall not be required to

pay the qualifying fee required by this chapter. A person
7
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1| using this petitioning process shall file an oath with the

2| officer before whomthe candi date would qualify for the office
3| stating that he or she intends to qualify by this alternative
4 | nethod for the office sought ant—stating—that—he—or—she—+s

5 | unablte—to—pay—the—equati-fyingfeefor—theoff+ee—wthout

6 | Hapoesing—an—undue—burden—on—hi-s—or—her—resoureces—or—on

7 | reseurces—otherwi-se—avaitabteto—himoer—her. Such oath shal

8| be filed at any tine after the first Tuesday after the first

9 | Monday in January of the year in which the election is held,
10| but prior to the 21st day preceding the first day of the

11| qualifying period for the office sought. The form of such oath
12 | shall be prescribed by the Division of Elections. No

13 | signatures shall be obtained until the person has filed the

14 | oath prescribed in this subsection

15 (2) Upon receipt of a witten oath froma candi date

16 | the qualifying officer shall provide the candidate with a

17 | petition formt ferms—itn—sufftetrent—rmunbers—tofactHtate—the
18 | gathertng—of—sighatures—pursvant—to—this——section—No

19 | sighature—shatH—be—counted—toward—thenurber—of—signatures

20 | regui+ret—untess—+t—i+s—onrnapetitiron—Tformpresecribedpursuant
21 | to—this—subseection—Sueh—foras—shat—be prescri bed by the

22 | Division of Elections to be used by the candidate to reproduce
23 | petitions for circulation. |f the candidate is running for an
24 | office which will be grouped on the ballot with two or nore

25| simlar offices to be filled at the sane el ection, the

26 | candidate's petition nust indicate, prior to the obtaining of
27 | registered electors' signatures, for which group or district
28 | office the candidate is running.

29 (3) Each A candidate for election to a judicial office
30| or the office of school board nmenber the—effice—of—citeuit

31| fudge shall obtain the signature of a number of qualified
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1| electors equal to at |east 3 percent of the total nunber of

2| registered electors of the district, circuit, county, or other
3 | geographic entity represented by the office sought judieiat

4 | erreutt as shown by the conpilation by the Departnent of State
5| for the last preceding general election. A-<candidatefor—the
6 | effHece—of—county—court—judge—sha-—obtain—thesignatures—of—a
7 | nurber—of—euat-fed—etectors—egual—to—at—t+east—3—percent—of

8 | the—total—munber—of—r+egistered—etectors—of—the—ecounty—as

9 | shown—by—the—conpttation—bythe bPepartrent—of—Statefor—the
10 | tast—precedinggeneral—eteetion— A separate petition shall be
11| circul ated for each candi date availing hinself or herself of
12 | the provisions of this section.

13 (4) (a) Each candidate seeking to qualify for election
141 to a multicounty the of fice ef—etrreu-t—judge pursuant to this
15| section shall file a separate petition fromeach county from
16 | which signatures are sought. Each petition shall be

17 | submitted, prior to noon of the 21st day preceding the first
18 | day of the qualifying period for the office sought, to the

19 | supervisor of elections of the county for which such petition
20 | was circulated. Each supervisor of elections to whoma

21 | petition is subnmitted shall check the signatures on the

22 | petition to verify their status as electors of that county and
23 | of the geographic area represented by the office sought wthin
24 | the—judtietral—et+retit. Prior to the first date for qualifying,
25| the supervisor shall certify the nunber shown as registered
26 | el ect ors of—that—eounty—wthinthe—eireurt and subnit such

27 | certification to the Division of Elections. The division

28 | shall determ ne whether the required nunber of signatures has
29 | been obtained for the nane of the candidate to be placed on
30| the ballot and shall notify the candidate. |If the required
31 | nunber of signatures has been obtained, the candi date shall
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1| during the tinme prescribed for qualifying for office, subnit a
2 | copy of such notice and file his or her qualifying papers and
3| oath prescribed in s. 105.031 with the Division of Elections.
4 | Upon recei pt of the copy of such notice and qualifying papers,
5| the division shall certify the nane of the candidate to the

6 | appropriate supervisor or supervisors of elections as having
7| qualified for the office sought.

8 (b) Each candidate seeking to qualify for election to
9] a countywi de the office or office voted on less than a

10 | countywi de basi s ef—county—court—udge pursuant to this

11 | section shall submit his or her petition, prior to noon of the
12 | 21st day preceding the first day of the qualifying period for
13| the office sought, to the supervisor of elections of the

14 | county for which such petition was circul ated. The supervi sor
15| shall check the signatures on the petition to verify their

16 | status as electors of the county and of the geographic area
17 | represented by the office sought. Prior to the first date for
18 | qualifying, the supervisor shall deterni ne whether the

19 | requi red nunber of signatures has been obtained for the nane
20| of the candidate to be placed on the ballot and shall notify
21| the candidate. |If the required nunber of signatures has been
22 | obtai ned, the candidate shall, during the tinme prescribed for
23| qualifying for office, submt a copy of such notice and file
24 | his or her qualifying papers and oath prescribed in s. 105.031
25| with the qualifying officer supervisor—ef—eteetions. Upon
26 | recei pt of the copy of such notice and qualifying papers by
27 | the—supervi-sor—of—eteetions, such candi date shall be entitled
28 | to have his or her nane printed on the ballot.
29 Section 4. Section 105.041, Florida Statutes, is
30 | anended to read:
31 105.041 Form of ballot.--
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(1) BALLOTS. --The nanes of candi dates for judicial
of fice and candi dates for the office of school board nenber

whi ch appear on the ballot at the first prinmary el ection shal
ei ther be grouped together on a separate portion of the ball ot
or on a separate ballot. The nanes of candidates for judicial
of fice and candi dates for the office of school board nenber

whi ch appear on the ballot at the general election and the
nanes of justices and judges seeking retention to office shal
be grouped together on a separate portion of the genera
el ection ballot.

(2) LI STING OF CANDI DATES. --The order of nonparti san
of fices appearing on the ballot shall be determined by the

Departnent of State. The nanes of aH- candi dates for each

nonparti san the office ef—ei+reutrt—judge—or—the—office—of
cotnty—eourt—judge shall be listed in al phabetical order

Wth respect to justices and judges of district courts of

appeal, the question "Shall Justice (or Judge) (nane of
justice or judge) of the (name of the court) be retained in
of fice?" shall appear on the ballot and thereafter the words
"Yes" and "No."

(3) REFERENCE TO PARTY AFFI LI ATI ON PRCHI BI TED. - - No
reference to political party affiliation shall appear on any
ballot with respect to any nonpartisan jucieciat office or
candi dat e.

(4) WRITE-1 N CANDI DATES. - - Space shall be nade
avail abl e on the general election ballot for an elector to
wite in the nane of a wite-in candidate for judge of a
circuit court or county court or nmenber of a school board if a

candi date has qualified as a wite-in candidate for such
of fice pursuant to s. 105.031. This subsection shall not apply

to the offices of justices and judges seeking retention
11
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Section 5. Section 105.051, Florida Statutes, is
amended to read:

105.051 Determ nation of election to judicial
office.--

(1) (a) The nane of an unopposed candidate for the
office of circuit judge or county court judge shall not appear
on any ballot, and such candi date shall be deenmed to have
voted for hinmself or herself at the general election

(b) If two or nore candidates, neither of whomis a
wite-in candidate, qualify for such an office, the nanes of
t hose candi dates shall be placed on the ballot at the first
primary election. |If any candidate for such office receives a
majority of the votes cast for such office in the first
primary election, the nane of the candi date who receives such
majority shall not appear on any other ballot unless a
wite-in candidate has qualified for such office. An
unopposed candi date shall be deened to have voted for hinself
or herself at the general election. |If no candidate for such
office receives a nmpjority of the votes cast for such office
inthe first primary election, the nanes of the two candi dates
receiving the highest nunber of votes for such office shall be
pl aced on the general election ballot. |If nore than two
candi dates recei ve an equal and hi ghest nunber of votes, the
nane of each candi date receiving an equal and hi ghest nunber
of votes shall be placed on the general election ballot. In
any contest in which there is a tie for second place and the
candi date placing first did not receive a mpjority of the
votes cast for such office, the nane of the candi date pl acing
first and the nane of each candidate tying for second shall be
pl aced on the general election ballot.

12
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(c) The candi date who receives the highest nunber of
votes cast for the office in the general election shall be
el ected to such office. |If the vote at the general election
results in a tie, the outcone shall be deternined by |ot.

(2) Wth respect to any justice of the Suprene Court
or judge of a district court of appeal who qualifies to run
for retention in office, the question prescribed in s.
105.041(2) shall be placed on the ballot at the genera
election. |If a mpjority of the qualified electors voting on
such question within the territorial jurisdiction of the court
vote for retention, the justice or judge shall be retained for
a termof 6 years conmencing on the first Tuesday after the
first Monday in January followi ng the general election. |If
|l ess than a majority of the qualified electors voting on such
guestion within the territorial jurisdiction of the court vote
for retention, a vacancy shall exist in such office upon the
expiration of the termbeing served by the justice or judge.

Section 6. Section 105.055, Florida Statutes, is
created to read

105.055 Deternination of election to the office of

school board nenber. --

(1) The nane of an unopposed candidate for the office

of school board nenber shall not appear on any ballot, and

such candi date shall be deened to have voted for hinself or

hersel f at the general election

(2) If only two candi dates, neither of whomis a

wite-in candidate, qualify for such an office, the nanes of

t hose candi dates shall be placed on the general election
bal | ot .
(3) If nore than two candi dates, none of whomis a

wite-in candidate, qualify for such an office, the nanes of
13
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t hose candi dates shall be placed on the ballot at the first

primary election. The nanes of the two candi dates receiving

t he hi ghest nunber of votes for such office shall be placed on

the general election ballot. |f nore than two candi dates

receive an equal and hi ghest nunber of votes, the nane of each

candi date receiving an equal and hi ghest nunber of votes shal

be placed on the ballot at the second prinmary el ection. The

nanes of the two candi dates receiving the hi ghest nunber of

votes for such office at the second primary el ection shall be

pl aced on the general election ballot. In any contest in which

there is a tie for second place, the nane of the candidate

placing first shall be placed on the general election ballot

and the nane of each candidate tying for second place shall be

pl aced on the ballot at the second prinmary el ection, and the

candi date who receives the hi ghest nunber of votes cast for

such office at the second primary el ection shall have his or

her nane placed on the general election ballot.

(4) The candi date who receives the highest nunber of

votes cast for the office in the general election shall be

el ected to such office. If the vote at the general election

results in a tie, the outcone shall be deternined by |ot.
Section 7. Section 105.061, Florida Statutes, is
amended to read:
105.061 Electors qualified to vote. --
(1) Each qualified elector of the territorial

jurisdiction of a court shall be eligible to vote for a
candi date for each judicial office of such court or, in the
case of a justice of the Suprene Court or a judge of a
district court of appeal, for or against retention of such
justice or judge.

14
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(2) The election of nenbers of a school board shall be

by vote of the qualified electors as prescribed in chapter
230.

Section 8. Section 105.071, Florida Statutes, is
amended to read:

105. 071 Candidates for judicial office; limtations on
political activity.--A candidate for judicial office shal
not :

(1) Participate in any partisan political party
activities, except that such candidate nay register to vote as
a nenber of any political party and may vote in any party
primary for candidates for nonmination of the party in which
she or he is registered to vote.

(2) Canpaign as a nenber of any political party.

(3) Publicly represent or advertise herself or hinself
as a nenber of any political party.

(4) Endorse any candi dat e.

(5) Make political speeches other than in the
candi date's own behal f.

(6) Make contributions to political party funds.

(7) Accept contributions fromany political party.

(8) Solicit contributions for any political party.

(9) Accept or retain a place on any political party
conmittee.

(10) Make any contribution to any person, group, or
organi zation for its endorsenent to judicial office.

(11) Agree to pay all or any part of any advertisenent
sponsored by any person, group, or organization wherein the
candi date may be endorsed for judicial office by any such
person, group, oOr organization

15
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1| A candidate for judicial office or retention therein who

2| violates the provisions of this sectionis liable for a civil
3| fine of up to $1,000 to be determ ned by the Florida Elections
4 | Conmi ssi on guitty—of—a—m-sdereanor—of—the—rst—degree;

5 | punishabtre—as—provided—in—s—775-082o6r—s—77/5-083.

6 Section 9. Section 105.08, Florida Statutes, is

7 | anended to read:

8 105. 08 Canpaign contribution and expense; reporting.--
9 (1) A candidate for judicial office or the office of
10 | school board nenber may accept contributions and may incur

11| only such expenses as are authorized by |aw. Each such

12 | candidate shall keep an accurate record of his or her

13 | contributions and expenses, and shall file reports pursuant to
14 | chapter 106 thereof—on—the—samre—basts—as—+sreqgutred—of—a

15 | eandi-date—for—arnonjudiecira—state—ofiiece.

16 (2) Notwi thstandi ng any other provision of this

17 | chapter or chapter 106, a candidate for retention as a justice
18 | of the Suprene Court or a judge of a district court of appea
19 | who has not received any contribution or made any expenditure
20| may file a sworn statenent at the tine of qualifying that he
21| or she does not anticipate receiving contributions or making
22 | expenditures in connection with the candidacy for retention to
23| office. Such candidate shall file a final report pursuant to
24| s. 106.141, within 90 days followi ng the general election for
25 | which the candidate's nane appeared on the ballot for

26 | retention. Any such candidate for retention to judicial office
27 | who, after filing a statenent pursuant to this subsection

28 | receives any contribution or makes any expenditure in

29 | connection with the candidacy for retention shall immedi ately
30| file a statenent to that effect with the qualifying officer

31
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1| and shall begin filing reports as an opposed candi date

2| pursuant to s. 106. 07.

3 Section 10. Subsection (1) of section 99.061, Florida
4| Statutes, is anended to read:

5 99. 061 Method of qualifying for nom nation or election
6| to federal, state, county, or district office.--

7 (1) The provisions of any special act to the contrary
8 | notwi t hstandi ng, each person seeking to qualify for nom nation
9] or election to a federal, state, or nulticounty district

10| office, other than election to a judicial office as defined in
11 | chapter 105 or the office of school board nenber, shall file
12| his or her qualification papers with, and pay the qualifying
13| fee, which shall consist of the filing fee and el ection

14 | assessnent, and party assessnment, if any has been levied, to,
15| the Departnent of State, or qualify by the alternative nethod
16 | with the Departnent of State, at any tine after noon of the

17 | 1st day for qualifying, which shall be as follows: the 120th
18 | day prior to the first primary, but not |ater than noon of the
19| 116th day prior to the date of the first primary, for persons
20 | seeking to qualify for nomnation or election to federa

21| office; and noon of the 50th day prior to the first prinmary,
22 | but not later than noon of the 46th day prior to the date of
23| the first primary, for persons seeking to qualify for

24 | nom nation or election to a state or nulticounty district

25| office. However, the qualifying fee, if any, paid by an

26 | i ndependent candidate or a minor party candi date shall be

27 | refunded to such candidate by the qualifying officer within 10
28 | days fromthe date that the deternination is nade that such

29 | candidate or mnor party failed to obtain the required nunber
30 | of signatures.

31
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1 Section 11. Subsection (4) of section 101.141, Florida
2| Statutes, is anended to read:
3 101. 141 Specifications for prinmary el ection
4| ballot.--1n counties in which voting nachines are not used,
5] and in other counties for use as absentee ballots not designed
6| for tabulation by an electronic or electronechanical voting
7| system the prinary election ballot shall conformto the
8| foll owi ng specifications:
9 (4) The ballot shall have the headi ngs, under which
10 | appear the nanes of the offices and the candi dates for the
11 | respective offices al phabetically arranged as to surnanes, in
12 | the follow ng order: the heading "Congressional" and
13 | thereunder the offices of United States Senator and
14 | Representative in Congress; the heading "State" and thereunder
15| the offices of Governor and Lieutenant Governor, Secretary of
16 | State, Attorney General, Conptroller, Treasurer, Comni ssioner
17 | of Education, Conmi ssioner of Agriculture, state attorney, and
18 | public defender; the heading "Legislative" and thereunder the
19 | offices of state senator and state representative; the heading
20| "County" and thereunder clerk of the circuit court, clerk of
21| the county court (when authorized by law), sheriff, property
22 | appraiser, tax collector, district superintendent of schools,
23 | and supervisor of elections. Thereafter follows: nenbers of
24 | the board of county conmi ssioners, merbers—of—the—distriet
25 | sehoot—boarti-and such other county and district offices as
26 | are involved in the primary election, in the order fixed by
27 | the Departnent of State, followed, in the years of their
28 | election, by "Party offices,"” and thereunder the offices of
29 | state and county party executive conmttee nenbers.
30| Imrediately follow ng the nane of each office on the ball ot
31| shall be printed, "Vote for One." Wen nore than one
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candidate is to be nom nated for office, the candi dates for
such office shall qualify and run in a group or district. The
group or district nunber shall be printed beneath the nanme of
the office. The nanes of candidates in the respective group
or district shall be arranged thereunder in al phabetical order
as to surnanmes, and follow ng the group or district nunber
there shall be printed the words, "Vote for One." The nane of
the office shall be printed over each nunbered group or

di strict and each nunbered group or district shall be clearly
separated fromthe next nunbered group or district, the sane
as in the case of single offices. Wen two or nore candi dates
running for the sane office have the sane or simlar surnane
and one candidate is currently holding that office, the word
"I ncunbent" shall be printed next to the incunbent's nane. |If
in any primary election all the offices as above set forth are
not involved, those offices to be filled shall be arranged on
the ballot in the order naned.

Section 12. Paragraph (a) of subsection (3) of section
101. 151, Florida Statutes, is anended to read:

101. 151 Specifications for general election
ballot.--1n counties in which voting nachines are not used,
and in other counties for use as absentee ballots not designed
for tabulation by an electronic or el ectronechanical voting
system the general election ballot shall conformto the
fol l owi ng specifications:

(3)(a) Beneath the caption and precedi ng the nanes of
candi dates shall be the followi ng words: "To vote for a
candi date whose nane is printed on the ballot, place a cross
(X) mark in the blank space at the right of the nanme of the
candi date for whomyou desire to vote. To vote for a wite-in
candi date, wite the nane of the candidate in the bl ank space

19
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1| provided for that purpose." The ballot shall have headi ngs

2 | under which shall appear the nanes of the offices and nanes of
3| duly nom nated candidates for the respective offices in the

4| followi ng order: the heading "Electors for President and Vice
5| President" and thereunder the nanes of the candidates for

6 | President and Vice President of the United States nom nated by
7| the political party which received the highest vote for

8 | Governor in the last general election of the Governor in this
9| state, above which shall appear the nane of said party. Then
10 | shall appear the nanes of other candi dates for President and
11| Vice President of the United States who have been properly

12 | nom nated. Votes cast for wite-in candi dates for President
13 | and Vice President shall be counted as votes cast for the

14 | presidential electors supporting such candi dates. Then shal
15| foll ow the headi ng "Congressional" and thereunder the offices
16 | of United States Senator and Representative in Congress; then
17 | the heading "State" and thereunder the offices of Governor and
18 | Li eutenant Governor, Secretary of State, Attorney General

19 | Conptroller, Treasurer, Comn ssioner of Educati on,
20 | Conmi ssioner of Agriculture, state attorney, and public
21 | defender, together with the nanes of the candi dates for each
22 | office and the title of the office which they seek; then the
23 | heading "Legislative" and thereunder the offices of state
24 | senator and state representative; then the headi ng "County"
25| and thereunder clerk of the circuit court, clerk of the county
26 | court (when authorized by law), sheriff, property appraiser
27 | tax collector, district superintendent of schools, and
28 | supervi sor of elections. Thereafter follows: nenbers of the
29 | board of county conmi ssioners, merbers—of—the—distriet—school
30 | boardrand such ot her county offices as are involved in the
31| general election, in the order fixed by the Departnent of
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1| State. Wien a wite-in candidate has qualified for any

2| office, a subheading "Wite-in Candidate for ...(nanme of

3| office)..." shall be provided followed by a blank space in

4| which to wite the nane of the candidate. Wth respect to
5|wite-in candidates, if two or nore candi dates are seeking

6| election to one office, only one blank space shall be

7 | provided.

8 Section 13. Subsection (2) of section 101.251, Florida
9| Statutes, is anended to read

10 101. 251 Information which supervisor of elections nust
11| print on ballots.--

12 (2) In addition to the names printed on the ballot as
13 | provided in subsection (1), the supervisor of elections of

14 | each county shall have printed on the general election ballot
15| to be used in the county the nanes of the nonpartisan

16 | candi dat es judgieirat—offieers—as—defHned—+n—chapter—165-who

17 | are entitled to have their nanes printed on the ballot, and

18 | minor party and i ndependent candi dates who have obtained a

19 | position on the general election ballot in conpliance with the
20 | requirenents of this code.

21 Section 14. Subsection (1) of section 230.061, Florida
22 | Statutes, is anended to read:

23 230. 061 School board nenber residence areas.--

24 (1) For the purpose of nemnating—and el ecting schoo
25| board nenbers, each district shall be divided into at |east

26| five district school board nmenber residence areas, which shal
27 | be nunbered one to five, inclusive, and which shall, as nearly
28 | as practicable, be equal in population

29 (a) For those school districts, which have seven

30 | school board nenbers, the district nmay be divided into five

31| district school board nenber residence areas, with two schoo
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board nenbers elected at large, or the district nay be divided
into seven district school board nenber residence areas. In
the latter case, the residence areas shall be nunbered one to
seven inclusive and shall be equal in population as nearly as
practi cabl e.

(b) For those school districts which have seven schoo
board nenbers, the nunber of district school board nenber
resi dence areas shall be determ ned by resol ution passed by a
majority vote of the district school board. No district
school board shall be required to change the boundaries of the
di strict school board nenber residence areas in accordance
with the provisions of this act prior to July 1, 1981.

Section 15. Subsection (2) of section 230.105, Florida
Statutes, is anended to read:

230.105 Alternate procedure for the election of
di strict school board nenbers to provide for single-nenber
representation.--

(2) District school board nenbers shall be nomnated
and el ected to office in accordance with the provisions of ss.
230. 061 and 230.10, or as otherw se provided by law, unless a
proposition calling for single-nenber representation within
the residence areas of the district is subnmitted to and
approved by a mpjority of the qualified electors voting on
such proposition in the manner provided in subsection (3).

(a) If the school board is conposed of five nenbers,
such proposition shall provide that the five nenbers shal
reside one in each of five residence areas, the areas together
covering the entire district and as nearly equal in popul ation
as practicable, pursuant to s. 230.061, each of whom shall be
nornated—and el ected only by the qualified el ectors who
reside in the sane residence area as the nenber

22
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1 (b) If the school board is conposed of seven nenbers,
2| at the option of the school board, such proposition shal

3| provide that:

4 1. Five of the seven nenbers shall reside one in each
5] of five residence areas, the areas together covering the

6| entire district and as nearly equal in population as

7 | practicable, pursuant to s. 230.061, each of whom shall be

8 | nominated—and el ected only by the qualified el ectors who

9| reside in the sane resi dence area as the nenber, and two of
10 | the seven nenbers shall be nemnated—and el ected at | arge; or
11 2. Al seven menbers shall reside one in each of seven
12 | residence areas, the areas together covering the entire

13 | district and as nearly equal in population as practicable,

14 | pursuant to s. 230.061, each of whom shall be nemnated—and
15 ) elected only by the qualified electors who reside in the sane
16 | residence area as the nenber

17 (c) Al nenbers shall be elected for 4-year terns, but
18 | such terns shall be staggered so that, alternately, one nore
19 | or one less than half of the nmenbers el ected fromresidence
20| areas and, if applicable, one of the nenbers elected at |arge
21| fromthe entire district are elected every 2 years. Any

22 | renber may be elected to an initial termof less than 4 years
23| if necessary to achieve or mmintain such system of staggered
24 | terns.

25 Section 16. Sections 105.09 and 230.08, Florida

26 | Statutes, are repeal ed

27 Section 17. Paragraph (a) of subsection (12) of

28 | section 228.053, Florida Statutes, is anended to read:

29 228. 053 Devel opnental research schools. --

30 (12) EXCEPTIONS TO LAW --To encourage innovative

31| practices and facilitate the nission of the devel opnental
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research schools, in addition to the exceptions to | aw
specified in s. 229.592(6), the foll owi ng exceptions shall be
permtted for devel opnental research schools:

(a) The nethods and requirenments of the foll ow ng
statutes shall be held in abeyance: ss. 230.01; 230.02;
230. 03; 230.04; 230.05; 230.061; 236-08;-230.10; 230.105;
230. 11; 230.12; 230.15; 230.16; 230.17; 230.173; 230.18;
230. 19; 230.201; 230.202; 230.21; 230.22; 230.2215; 230.2318;
230. 232; 230.24; 230.241; 230.26; 230.28; 230.30; 230.303;
230. 31; 230.32; 230.321; 230.33; 230.35; 230.39; 230.63;
230. 64; 230.643; 234.01; 234.021; 234.112; 236.25; 236.261
236.29; 236.31; 236.32; 236.35; 236.36; 236.37; 236. 38;
236.39; 236.40; 236.41; 236.42; 236.43; 236.44; 236.45;
236. 46; 236.47; 236.48; 236.49; 236.50; 236.51; 236.52;
236.55; 236.56; 237.051; 237.071; 237.091; 237.201; 237.40;
and 316.75. Wth the exception of subsection (16) of s.
230. 23, s. 230.23 shall be held in abeyance. Reference to
school boards in s. 230.23(16) shall nean the president of the
university or the president's designee.

Not wi t hst andi ng t he request provisions of s. 229.592(6),

devel opnental research schools shall request all waivers

t hrough the Joi nt Devel opnental Research School Pl anni ng,
Articul ation, and Evaluation Conmittee, as established in s.
228.054. The comrittee shall approve or disapprove said
requests pursuant to this subsection and s. 229.592(6);
however, the Conmi ssioner of Education shall have standing to
chal | enge any decision of the comrittee should it adversely
affect the health, safety, welfare, or civil rights of the
students or public interest. The departnent shall inmediately

24
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1| notify the comittee and devel opnental research school of the

2 | decision and provide a rationale therefor.

3 Section 18. This act shall take effect January 1,

4| 2000.

5

6 EE IR b S b b I S S b S S b b S I S b I b S b

7 HOUSE SUVMMARY

8
Provides for the election of school board menbers in

9 nonpartisan el ections. Provides requirenents for
qualifying for judicial office or the offjice of schoo

10 boar d nenber. egglres a_statenent of judicial candidates
relatln?_to t he de of Judicial Conduct. Provides an

11 al ternative nethod of qualifying for nonpartisan schoo
board candi dates. Elimnates the requirenent for an undue

12 burden oath for nonpartisan candi dates. Revi ses ball ot
requi rements for nonpartisan candi dates. Provides for

13 determ nation of election to judicial office and to the
of fice of school board nmenber. Specifies the electors who

14 are eligible to vote for nonpartisan school board
candi dates. Provides for a civil penalty rather than a

15 crimnal penalty for violation of proviSions relating to
limtations on political activity ~candi dates for |

16 judicial office. Provides for reporfing of contributions
and expenditures for nonpartisan school board candi dates.

17 Anmends various provisions of the Florida Election Code to
conform Repeals provisions relating to endorsenent or

18 ot her  support of judicial candidateS by partisan
organi zati ons and to nom nation _of candi dates for the

19 of fice of school board nmenber. See bill for details.
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