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SENATE AMENDMENT
Bill No. CS for SB 2268

Anmendnment No.

CHAMBER ACTI ON
Senat e House

Senator Clary noved the foll owi ng anendnent:

Senate Amendment (with title amendment)
On page 6, between lines 18 and 19,

i nsert:

Section 7. Subsection (1) of section 489.129, Florida
Statutes, 1998 Supplenent, is anended to read:

489.129 Disciplinary proceedings. --

(1) The board nmay take any of the follow ng actions
agai nst any certificateholder or registrant: place on
probation or reprimand the |icensee, revoke, suspend, or deny
the i ssuance or renewal of the certificate, registration, or
certificate of authority, require financial restitution to a
consuner for financial harmdirectly related to a violation of
a provision of this part, inpose an admnistrative fine not to
exceed $5,000 per violation, require continuing education, or
assess costs associated with investigation and prosecution, if
the contractor, financially responsible officer, or business
organi zation for which the contractor is a primary qualifying
agent, a financially responsible officer, or a secondary
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gual i fyi ng agent responsible under s. 489.1195 is found guilty
of any of the follow ng acts:

(a) Obtaining a certificate, registration, or
certificate of authority by fraud or nisrepresentation

(b) Being convicted or found guilty of, or entering a
pl ea of nolo contendere to, regardless of adjudication, a
crime in any jurisdiction which directly relates to the
practice of contracting or the ability to practice
contracti ng.

(c) Violating any provision of part | of chapter 455.

(d) Perform ng any act which assists a person or
entity in engaging in the prohibited uncertified and
unregi stered practice of contracting, if the certificatehol der
or registrant knows or has reasonabl e grounds to know that the
person or entity was uncertified and unregi stered.

(e) Knowingly conbining or conspiring with an
uncertified or unregistered person by allow ng his or her
certificate, registration, or certificate of authority to be
used by the uncertified or unregistered person with intent to
evade the provisions of this part. Wen a certificatehol der
or registrant allows his or her certificate or registration to
be used by one or nore business organi zations w t hout having
any active participation in the operations, nmanagenent, or
control of such business organi zations, such act constitutes
prima facie evidence of an intent to evade the provisions of
this part.

(f) Acting in the capacity of a contractor under any
certificate or registration issued hereunder except in the
nane of the certificateholder or registrant as set forth on
the issued certificate or registration, or in accordance with
t he personnel of the certificateholder or registrant as set
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forth in the application for the certificate or registration
or as later changed as provided in this part.

(g) Committing m smanagenent or nisconduct in the
practice of contracting that causes financial harmto a
custoner. Financial misnmanagenent or m sconduct occurs when

1. Valid |liens have been recorded agai nst the property
of a contractor's custoner for supplies or services ordered by
the contractor for the custoner's job; the contractor has
received funds fromthe custoner to pay for the supplies or
services; and the contractor has not had the |iens renpved
fromthe property, by paynment or by bond, within 75 days after
the date of such |iens;

2. The contractor has abandoned a custoner's job and
the percentage of conpletion is | ess than the percentage of
the total contract price paid to the contractor as of the tine
of abandonnent, unless the contractor is entitled to retain
such funds under the terns of the contract or refunds the
excess funds within 30 days after the date the job is
abandoned; or

3. The contractor's job has been conpleted, and it is
shown that the custoner has had to pay nore for the contracted
job than the original contract price, as adjusted for
subsequent change orders, unless such increase in cost was the
result of circunstances beyond the control of the contractor
was the result of circunstances caused by the custoner, or was
otherwi se permitted by the terns of the contract between the
contractor and the customner.

(h) Being disciplined by any rmunicipality or county
for an act or violation of this part.

(i) Failing in any material respect to conply with the
provisions of this part or violating a rule or |awful order of
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t he board.

(j) Abandoning a construction project in which the
contractor is engaged or under contract as a contractor. A
proj ect nay be presuned abandoned after 90 days if the
contractor ternminates the project wthout just cause or
Wi t hout proper notification to the owner, including the reason
for termination, or fails to performwork w thout just cause
for 90 consecutive days.

(k) Signing a statenent with respect to a project or
contract falsely indicating that the work is bonded; falsely
i ndi cating that paynent has been nade for all subcontracted
work, labor, and materials which results in a financial |oss
to the owner, purchaser, or contractor; or falsely indicating
that workers' conpensation and public liability insurance are
provi ded.

(I') Committing fraud or deceit in the practice of
contracti ng.

(m Committing inconpetency or misconduct in the
practice of contracting.

(n) Committing gross negligence, repeated negligence,
or negligence resulting in a significant danger to life or
property.

(o) Proceeding on any job without obtaining applicable
| ocal building departnment pernits and inspections.

(p) Intimdating, threatening, coercing, or otherw se
di scouragi ng the service of a notice to owner under part | of
chapter 713 or a notice to contractor under chapter 255 or
part | of chapter 713.

(q) Failing to satisfy within a reasonable tine, the
terns of a civil judgnent obtained against the |icensee, or
t he busi ness organi zation qualified by the licensee, relating
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to the practice of the licensee's profession

For the purposes of this subsection, construction is

consi dered to be conmenced when the contract is executed and
the contractor has accepted funds fromthe custoner or |ender
A contractor does not conmit a violation of this subsection

when the contractor relies on a building code interpretation

rendered by a building official or person authorized by s.

553.80 to enforce the building code, absent a finding of fraud

or deceit in the practice of contracting, or gross negligence,

repeat ed negligence, or negligence resulting in a significant

danger to life or property on the part of the building

official, in a proceedi ng under chapter 120.

(Redesi gnat e subsequent sections.)

=—=============== T | T L E A MENDMENT ===============
And the title is anended as foll ows:
On page 1, line 20, after the sem col on

i nsert:
anending s. 489.129, F.S.; providing certain
| egal protection to a contractor relying on a
bui l di ng code interpretation rendered by
certain officials;
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