Florida Senate - 1999 CS for SB 2268

By the Committee on Regul ated |Industries and Senator O ary

315-1857-99

1 A bill to be entitled

2 An act relating to contracting; amendi ng ss.

3 489. 117 and 489.513, F.S.; requiring the

4 Construction Industry Licensing Board and the

5 El ectrical Contractors' Licensing Board to

6 establish the job scope for any licensure

7 category registered by the respective board,

8 for purposes of local uniformty; creating ss.

9 489. 118 and 489.514, F.S.; providing

10 requirenents for certification of registered

11 contractors for grandfathering purposes;

12 requiring a study to determne the fisca

13 i mpact on | ocal governnents of a single-tier

14 regul atory systemfor construction and

15 el ectrical and al arm system contractors;

16 requiring a report; anmending s. 205.065, F.S.

17 providing for recovery of attorney's fees for a

18 prevailing party in any action brought by a

19 contractor challenging an unl awful occupationa
20 license |evy; providing effective dates.
21
22| Be It Enacted by the Legislature of the State of Florida:
23
24 Section 1. Subsection (5) is added to section 489. 117,
25| Florida Statutes, 1998 Supplenent, to read:
26 489. 117 Registration; specialty contractors. --
27 (5) In order to establish unifornity anbng the job
28 | scopes established by local jurisdictions, the board shal
29 | establish the job scope for any licensure category registered
30| by the board under this part. The board shall not arbitrarily
31
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limt such scopes and shall restrict the job scopes only to

the m ni num extent necessary to ensure unifornty.
Section 2. Subsection (8) is added to section 489.513,
Florida Statutes, 1998 Suppl enent, to read:

489.513 Registration; application; requirenents.--
(8) In order to establish unifornity anbng the job

scopes established by local jurisdictions, the board shal

establish the job scope for any licensure category registered

by the board under this part. The board shall not arbitrarily

limt such scopes and shall restrict the job scopes only to

the m ni num extent necessary to ensure unifornty.
Section 3. Section 489.118, Florida Statutes, is
created to read

489.118 Certification of registered contractors;

grandf at heri ng provisions.--The board shall, upon receipt of a

conpl eted application and appropriate fee, issue a certificate

in the appropriate category to any contractor registered under

this part who nakes application to the board and can show t hat

he or she neets each of the foll ow ng requirenents:

(1) Currently holds a valid registered |local |icense

in one of the contractor categories defined in s.
489.105(3)(a)-(p).
(2) Has, for that category, passed a witten

exam nation that the board finds to be substantially simlar

to the examnation required to be licensed as a certified

contractor under this part. For purposes of this subsection, a

written, proctored exam nation such as that produced by the

Nat i onal Assessnent Institute, Block and Associ ates, or

NAl / Bl ock shall be considered to be substantially sinmlar to

the exanination required to be licensed as a certified

contractor.
2
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(3) Has at least 5 years of experience as a contractor

in that contracting category, or as an inspector or building

adm nistrator with oversi ght over that category, at the tine

of application. For contractors, only tine periods in which

the contractor license is active and the contractor is not on

probation shall count toward the 5 years required by this

subsecti on.
(4) Has not had his or her contractor's |icense

revoked at any tine, had his or her contractor's license

suspended within the last 5 years, or been assessed a fine in

excess of $500 within the last 5 years.

(5) Is in conpliance with the insurance and fi nanci al

responsibility requirenents in s. 489.115(5).
Section 4. Section 489.514, Florida Statutes, is
created to read

489.514 Certification for registered contractors;

grandf at hering provisions.--The board shall, upon receipt of a

conpl eted application and appropriate fee, issue a

certification in the appropriate category to any contractor

regi stered under this part who nakes application to the board

and can show that he or she neets each of the foll ow ng

requi rements:

(1) Currently holds a valid registered |local |icense

in the category of electrical or alarmsystemcontractor

(2) Has, for that category, passed a witten

exam nation that the board finds to be substantially simlar

to the examnation required to be licensed as a certified

contractor under this part. For purposes of this subsection, a

written, proctored exam nation such as that produced by the

Nat i onal Assessnent Institute, Block and Associ ates, or

NAl / Bl ock shall be considered to be substantially sinmlar to
3

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W W NNNNMNNNNMNNNNRRRRRRRPR B R
P O © 0 ~N O U0 BN WNIEREPRO O ®ONO®D O M WN R O

Florida Senate - 1999 CS for SB 2268
315-18

i
1857-99

the exanination required to be licensed as a certified

contractor.
(3) Has at least 5 years of experience as a contractor

in that contracting category, or as a inspector or building

adm nistrator with oversight over that category, at the tine

of application. For contractors, only tine periods in which

the contractor license is active and the contractor is not on

probation shall count toward the 5 years required under this

subsecti on.
(4) Has not had his or her contractor's |icense

revoked at any tine, had his or her contractor's license

suspended in the last 5 years, or been assessed a fine in

excess of $500 in the last 5 years.

(5) Is in conpliance with the insurance and fi nanci al

responsibility requirenents in s. 489.515(1)(b).

Section 5. (1) The Legislative Comrttee on

I ntergovernnental Relations, in consultation with the Ofice

of Program Policy Analysis and Governnent Accountability,

shal |l conduct a study to determine the fiscal inpact on | oca

governnments of instituting a single-tier regulatory systemfor

construction and electrical and al arm system contractors in

Florida. Such a system would be established by prohibiting, on

a date certain, issuance of new local licenses in any category
set forth in section 489.105(3)(a)-(p), Florida Statutes, 1998
Suppl enent, or in the category of electrical or alarm system

contracting, while allowi ng existing locally |icensed

construction and electrical and al arm system contractors the

option of continuing and concluding their careers as locally

|icensed, registered contractors.

(2)(a) The study required by this section shal

i ncl ude:
4
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1 1. A survey of local governnments to identify the

2| licensing revenues and associ at ed expenditures by those

3]ljurisdictions that issue |local construction and electrical and

4 | alarm system contractor |icenses.

5 2. An analysis of the projected i npact upon the

6| licensure and disciplinary departnents of such jurisdictions

7 | caused by ending | ocal construction and electrical and al arm

8 | system contractor |icensure.

9 3. An analysis of the extent to which revenues raised
10| fromlicensees are being used to fund activities other than
11 ) the discipline of such |icensees.

12 (b) After the revenue and expenditure information for
13 ) all local jurisdictions that issue construction and electrica
14 | and al arm system contractor |icenses has been gat hered under
15 | subparagraph (a)l1., the analysis portions of the study under
16 | subparagraphs (a)2. and 3. nay be linited to the 10 nost

17 | active jurisdictions.

18 (3) A report on the findings of the study, including
19| the results of the survey and anal yses required, shall be

20 | presented to the chairs of the appropriate substantive

21| committees of the Legislature by Decenber 1, 1999.

22 (4) This section shall take effect upon this act

23 | beconing a | aw.

24 Section 6. Section 205.065, Florida Statutes, is

25| anended to read:

26 205. 065 Exenption; nonresident persons regul ated by
27 | the Departnent of Business and Professional Regulation.--If
28 | any person engaging in or nmanagi ng a busi ness, profession, or
29 | occupation regul ated by the Departnment of Business and

30 | Prof essional Regulation has paid an occupational |icense tax
31| for the current year to the county or nunicipality in the
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state where the person's pernmanent business |ocation or branch
office is maintained, no other |ocal governing authority may

| evy an occupational |icense tax, or any registration or

regul atory fee equivalent to the occupational |icense tax, on
the person for performng work or services on a tenporary or
transitory basis in another nunicipality or county. In no
event shall any work or services perforned in a place other
than the county or nunicipality where the permanent busi ness

| ocation or branch office is maintained be construed as
creating a separate business |ocation or branch office of that
person for the purposes of this chapter. Any properly |icensed

contractor asserting an exenption under this section who is

unlawfully required by the | ocal governing authority to pay an

occupational license tax, or any registration or regul atory

fee equivalent to the occupational license tax, shall have

standing to challenge the propriety of the local governnent's

actions, and the prevailing party in such a challenge is

entitled to recover a reasonable attorney's fee.

Section 7. Except as otherw se provided in this act,
this act shall take effect July 1, 1999.

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
CCNNITTEEBsggggITUTE FOR

Del et es the prohibition against SUInP new | ocal licenses to
construction contractors and eIe trical contractors by |oca
jurisdictions after July 1, 1999
Provi des standing to properly licensed contractors to legally
chal | enge any | ocal governing authority's unlawful |evy of an
occupat i onal Ilcense tax, arising fron an i nproper re%ectlon
of the contractor's claimof an éxenption under s. 205. 065,
F.S.., and provides that the prevailing party in such a
challenge i's awarded attorney's fees.
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