Florida Senate - 1999 SB 2274

By Senat or Saunders

25-1159-99

1 A bill to be entitled

2 An act relating to condoni ni um associ ati ons;

3 anending s. 718.102, F.S.; providing an

4 addi ti onal purpose of ch. 718, F.S.; anending
5 s. 718.103, F.S.; revising definitions;

6 provi di ng additional definitions; anending s.
7 718.104, F.S.; providing additiona

8 requi renments for a declaration of condom ni um
9 providing for determining the percentage share
10 of liability for commbn expenses and ownershi p;
11 anending s. 718.110, F.S.; clarifying

12 requi rements for anending and recording the

13 decl arati on of condoninium providing for

14 determ ning the percentage share of liability
15 for comon expenses and ownership for purposes
16 of condom ni uns conprising a nmulticondon ni um
17 devel opnent; anending s. 718.111, F.S.

18 providing requirenents for providing official
19 record information to a master condom ni um
20 associ ation; revising requirenents for
21 financial reports; requiring the disclosure of
22 reserves; revising requirenments for financial
23 statenents; requiring the disclosure of
24 revenues and commpn expenses; revising certain
25 limtations on the comm ngling of funds
26 mai ntai ned in the nanme of a condom ni um
27 associ ation or multicondon nium anending s.
28 718.112, F.S.; providing that certain
29 requi renents for electing or selecting board
30 nmenbers are inapplicable to master condomni ni um
31 associ ations; revising requirenents for budget
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1 neeti ngs; providing conditions under which a

2 mul ti condonmi ni um associ ati on nay wai ve or

3 reduce its funding of reserves; anending s.

4 718.113, F.S.; providing certain linmtations on
5 maki ng material alterations or additions to

6 mul ti condoni ni uns; providing a procedure for

7 approving an alteration or addition if not

8 provided for in the bylaws; revising

9 requi rements for condom ni um boards with

10 respect to installing and mai ntaining hurricane
11 shutters; specifying expenses that constitute
12 common expenses of a multicondomn ni um

13 associ ation; providing for an association's

14 bylaws to allow certain educational expenses of
15 the officers or directors to be a pernitted

16 commobn expense; revising requirenents for

17 determining a unit's share of the comon

18 expenses for the purpose of installing

19 hurricane shutters; providing for deternining
20 the comon surplus owned by a unit owner of a
21 mul ti condonmi nium anending s. 718.116, F. S

22 revising circunstances under which a devel oper
23 may be excused from payi ng certain conmon

24 expenses and assessnents; providing for the

25 devel oper's obligation for such expenses with
26 respect to a nulticondom ni um associ ation

27 anending s. 718.117, F.S.; providing that

28 certain requirements governing the termnation
29 of a condomi nium are inapplicable to the nerger
30 of a condom niumw th one or nore other

31 condom ni uns; creating s. 718.405, F.S.
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1 providing for the creation of

2 nmul ti condoni ni uns; providing requirenents for
3 t he decl aration of condoni nium providing

4 notice requirenents; providing requirenents for
5 t he approval of voting interests under certain
6 ci rcunstances; providing for the nerger or

7 consol i dati on of condoni ni um associ ati ons that
8 are not controlled by a devel oper; anending s.
9 718.504, F.S.; providing requirenents for the
10 prospectus or offering circular for a

11 condom niumthat is or may becone part of a

12 mul ti condom nium providing requirenents for a
13 condom niumunit that is or nmay be granted use
14 rights in a nmaster condom nium creating part
15 VI of chapter 718, F.S., consisting of ss.

16 718.701-718.708, F.S.; providing purpose and
17 legislative intent with respect to the creation
18 and operation of master condomni ni um

19 associ ations; providing definitions; providing
20 powers and duties of a master condom ni um

21 associ ation; providing for neetings of the

22 board, committees, and the nenbership of the
23 associ ation; requiring the posting of notices;
24 provi di ng for annual neetings; providing for
25 el ecting or appointing directors; authorizing
26 voting by proxy and certain other actions;

27 providing for the official records of the

28 associ ation; providing for assessnents;

29 aut hori zing a master condom ni um associ ation to
30 acquire title to property and grant or nodify
31 easenents; requiring that the association
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1 obtain and maintain liability and property

2 insurance; linmting material alterations or

3 additions to comon property; authorizing a

4 mast er condoni ni um associ ation to acquire

5 nmenber shi ps or use interests in other |ands or
6 facilities; providing a procedure for anendi ng
7 t he mast er condom ni um associ ati on docunents;
8 providing for rights to appurtenances;

9 aut hori zi ng the nerger of nmaster condom ni um
10 associ ations; providing for anmendi ng the

11 docunents if such anendnent does not affect the
12 rights or interests of the nortgagees;

13 providing for rights of nmenbership; specifying
14 the obligations of nenbers and affected

15 persons; providing for a nmaster condom ni um
16 association to levy civil fines; providing

17 limtations; providing for the Division of

18 Fl ori da Land Sal es, Condom ni uns, and Mobil e
19 Honmes of the Departnent of Business and
20 Pr of essi onal Regul ation to enforce conpliance
21 with part VIl of chapter 718; providing
22 requi renments for nonbinding arbitration
23 requiring certain master condom ni um
24 associations to notify the division of the
25 associ ation's existence; providing requirenents
26 for financial reporting; requiring that an
27 association maintain a certain anmount or
28 percent age of reserves; authorizing the
29 di vision to adopt rules; providing for
30 transferring control of an association
31 anending s. 624.462, F.S., relating to
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1 sel f-insurance funds; conformng a

2 cross-reference to changes nmade by the act;

3 providing an effective date.

4

5| Be It Enacted by the Legislature of the State of Florida:

6

7 Section 1. Section 718.102, Florida Statutes, is

8 | anended to read:

9 718. 102 Purposes.--The purpose of this chapter is:

10 (1) To give statutory recognition to the condom ni um
11| form of ownership of real property.

12 (2) To establish procedures for the creation, sale,
13 | and operation of condom ni uns.

14 (3) To provide informati on to condoni ni um associ ati on
15| board nenbers and unit owners to foster a better understandi ng
16 | of their rights and responsibilities in the operation of their
17 | condoni ni um associ ati on

18

19 | Every condoninium created and existing in this state shall be
20 | subject to the provisions of this chapter

21 Section 2. Section 718.103, Florida Statutes, 1998

22 | Suppl enent, is anended to read:

23 718.103 Definitions.--As used in this chapter, the

24 | term

25 (1) "Assessnent" neans a share of the funds which are
26 | required for the paynent of comon expenses, which fromtine
27| to tine is assessed agai nst the unit owner

28 . i-ati-on" ,

29

30

31

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIERPLO O N DMWNPRER O

da Senate - 1999 SB 2274
59-99

(2)3) "Association property"” neans that property,

real and personal, which is owned or |eased by, or is
dedi cated by a recorded plat to, the association for the use
and benefit of its nenbers.

(3)t4) "Board of admi nistration"” means the board of
directors or other representative body which is responsible
for adm nistration of the association.

(4) £5)y "Buyer" means a person who purchases a
condom nium The term "purchaser" may be used interchangeably
with the term"buyer."

(5) t6) "Byl aws" neans the byl aws of the association as
they exist fromtine to tine.

(6) 7 "Committee" neans a group of board nenbers,
unit owners, or board nenbers and unit owners appointed by the
board or a nenber of the board to nake recommendations to the
board regardi ng the associ ati on budget or take action on
behal f of the board.

(7) 8y "Common el ements” neans the portions of the
condom ni um property which are not included in the units.

(8) {9y "Common expenses” neans all expenses that and
assessrents—whi-eh are properly incurred by the association in
the performance of its duties, as further defined in s.

718. 115 fer—the—~condormnium
(9) €36y "Common surpl us"” neans the excess of al

recei pts of the association collected on behalf of a
condom nium (including, but not limted to, assessnents,

6
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rents, profits, and revenues on account of the comon
el enents) over the commbn expenses.

(10) £+1)y "Condomi ni unt’ neans that form of ownership of
real property which is created pursuant to the provisions of
this chapter, which is conprised of units that may be owned by
one or nore persons, and in which there is, appurtenant to
each unit, an undivided share in conmon el enents.

(11) " Condom ni um associ ati on" neans the entity that

is prinmarily responsible for the operation of the common

el enments or association property of a condoniniumin which

nenbership is a mandatory condition of parcel ownership, and

the entity authorized to i npose assessnents that, if unpaid,

may becone a lien on the parcel

(12) " Condom ni um docunents" neans the recorded

decl arati on of condom nium and the condom ni um associ ation's

recorded articles of incorporation and byl aws, any recorded

anmendnents to the articles of incorporation or bylaws, and

exhibits to the declaration of condom nium as described in s.
718. 104.
(13) 2> "Condoni ni um parcel" nmeans a unit, together

with the undivided share in the common el ements which is
appurtenant to the unit.
(14) (33) "Condomi ni um property" means the |ands,
| easehol ds, and personal property that are subjected to
condom ni um owner shi p, whet her or not contiguous, and al
i mprovenents thereon and all easenents and rights appurtenant
thereto intended for use in connection with the condom ni um
(15) (34) "Conspi cuous type" means type in capita
letters no snmaller than the |argest type, exclusive of
headi ngs, on the page on which it appears and, in all cases,
at | east 10-point type. Were conspicuous type is required,
7
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it must be separated on all sides fromother type and print.
Conspi cuous type may be used in contracts for purchase or
public offering statenents only where required by | aw.

(16) ¢15) "Decl arati on" or "declaration of condom niunf
neans the instrunent or instrunments by which a condonminiumis
created, as they are fromtine to tine anmended

(17) ¢16) "Devel oper” neans a person who creates a
condom ni um or offers condomni nium parcels for sale or lease in
the ordinary course of business, but does not include an owner
or | essee of a condoni nium or cooperative unit who has
acquired the unit for his or her own occupancy, nor does it
i nclude a cooperative association which creates a condormi ni um
by conversion of an existing residential cooperative after
control of the association has been transferred to the unit
owners if, following the conversion, the unit owners will be
t he sane persons who were unit owners of the cooperative and
no units are offered for sale or |ease to the public as part
of the plan of conversion

(18) 7 "Division" neans the Division of Florida Land
Sal es, Condomi ni ums, and Mobil e Hones of the Departnent of
Busi ness and Prof essional Regul ation.

(19) (38) "Land" neans, unless otherw se defined in the
decl aration as hereinafter provided, the surface of a legally
descri bed parcel of real property and includes, unless
ot herwi se specified in the declaration and whether separate
fromor including such surface, airspace |ying above and
subt erranean space |ying bel ow such surface. However, if so
defined in the declaration, the term"land" may nean all or
any portion of the airspace or subterranean space between two
legally identifiable elevations and may excl ude the surface of

8

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNNNNRRRERRPRPEPR R R R
P O © 0 N O U0~ WNIERPLOO®~NO®UuDWNPRER O

da Senate - 1999 SB 2274
59-99

a parcel of real property and may nean any conbi nation of the
foregoi ng, whether or not contiguous.

(20) 19y "Limted conmmon el enents” neans those conmon
el ements which are reserved for the use of a certain
condom niumunit or units to the exclusion of other units, as
specified in the declaration of condom ni um

(21) "Milticondoninium neans a real estate

devel opnent that contains nore than one condoni ni um oper at ed

by one condomi ni um associ ati on

(22) (26) "Operation” or "operation of the condom niunf
i ncludes the adnministration and managenent of the condomi ni um
property.

(23) 21y "Rental agreenent” means any witten

agreenent, or oral agreenent if for |less duration than 1 year
providing for use and occupancy of preni ses.

(24) 22y "Residential condom niunf neans a condom ni um
consi sting of condom niumunits, any of which are intended for
use as a private tenporary or pernanent residence, except that
a condominiumis not a residential condominiumif the use for
which the units are intended is primarily conmercial or
i ndustrial and not nore than three units are intended to be
used for private residence, and are intended to be used as
housi ng for mai ntenance, nmanagerial, janitorial, or other
operational staff of the condominium Wth respect to a
condom niumthat is not a tineshare condom nium a residential
unit includes a unit intended as a private tenporary or
per manent residence as well as a unit not intended for
commercial or industrial use. Wth respect to a tinmeshare
condom nium the timeshare instrunent as defined in s.

721. 05( 30) s—7#21-05(28)shal | govern the intended use of each
unit in the condoninium If a condominiumis a residential
9
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condoni ni um but contains units intended to be used for
commercial or industrial purposes, then, with respect to those
units which are not intended for or used as private

resi dences, the condomniumis not a residential condom ni um
A condomi ni um whi ch contains both commercial and residenti al
units is a m xed-use condom ni um subject to the requirenents
of s. 718.404.

(25) £23) "Speci al assessment” neans any assessnent
| evi ed agai nst unit owners other than the assessnent required
by a budget adopted annually.

(26) (24) "Tineshare estate" means any interest in a
unit under which the exclusive right of use, possession, or
occupancy of the unit circul ates anbng the various purchasers
of a tineshare plan pursuant to chapter 721 on a recurring
basis for a period of tine.

(27)25) "Tineshare unit" nmeans a unit in which
ti meshare estates have been created.

(28)(26) "Unit" nmeans a part of the condom nium
property which is subject to exclusive owership. A unit nmay
be in inmprovenents, land, or |and and i nprovenents together
as specified in the declaration.

(29) 2% "Unit owner"” or "owner of a unit" neans a
record owner of legal title to a condom ni um parcel

(30)¢28) "Voting certificate"” neans a docunment which
desi gnates one of the record title owners, or the corporate,
partnership, or entity representative, who is authorized to
vote on behal f of a condomi niumunit that is owned by nore
than one owner or by any entity.

(31) (29 "Voting interest” means the voting rights
distributed to the associati on nenbers pursuant to s.
718.104(4)(i). In a nulticondom ni um associ ation the voting

10
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i nterest of the association neans the total votes in

association affairs distributed to the owners of all units in

al | condom ni uns operated by the association. When a vote of

the owners in any specific condoniniumon nmatters related to

that condominiumis required or permitted, the voting interest

of the condom ni um neans the total votes distributed to the

owners of units in that condom ni um

Section 3. Paragraphs (f) and (g) of subsection (4) of
section 718.104, Florida Statutes, 1998 Suppl enment, are
amended to read:

718.104 Creation of condom niuns; contents of
decl aration.--Every condom niumcreated in this state shall be
created pursuant to this chapter.

(4) The declaration nust contain or provide for the
following matters:

(f) The undivided share of ownership of i/ the common

el enments and comon surplus of the condomniumthat is

appurtenant to each unit stated as a percentage or a fraction
of pereentages—or—fractions—whi-ch,—+ntheaggregate,—rust
eguat the whole. |In the declaration of condom nium for
residential condominiuns created after April 1, 1992, the

ownership share of the commopn el enents assigned to each
residential unit shall be based either upon the total square
footage of each residential unit in uniformrelationship to
the total square footage of each other residential unit in the
condom ni um or on an equal fractional basis.

(g) The percentage or fractional shares of liability
for the prepertions—er—percentages—of—and—ranner—of—sharing
common expenses of the condom ni um and owni ng the conmon
surplus, which, for all & residential units eendofmnium mnmust
be the sane as the undivided shares of ownership in the conmon

11
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el enents and comon surpl us appurtenant to each unit under

paragraph (f). |If a devel oper has reserved the right in a

decl aration recorded on or after July 1, 1999, to create a

nmul ti condoni ni um devel opnent, the declaration of condon ni um

for the first such condom niumto be created nust state, or

provide a specific formula for deternining, the fractional or

percentage shares of liability for the conmon expenses of the

associ ati on and ownership of the common surplus of the

association to be allocated to the units in each condom ni um

to be operated by the association. |If the first declaration as

originally recorded fails to so provide, the share of

liability for the compn expenses of the association allocated

to each unit in condom niuns operated by the association shal

be a fraction of the whole, the nunerator of which is the

nunber "one" and the denom nator of which is the total nunber

of units in all condoni niuns operated by the association
Section 4. Subsections (4) and (9) of section 718. 110,
Florida Statutes, are anended, and subsection (12) is added to

t hat section, to read

718. 110 Anendnent of declaration; correction of error
or omission in declaration by circuit court.--

(4) Unless otherwise provided in the declaration as
originally recorded, no anendnent may change t he configuration
or size of any eendemartm unit in any material fashion
materially alter or nodify the appurtenances to the unit, or
change the proportion or percentage by which the owner of the
unit pareet shares the common expenses and owns the conmmon
surplus unless the record owner of the unit and all record
owners of liens on it join in the execution of the anmendnent
and unless all the record owners of all other units in the
sane condoni ni um approve the anendnent. The acquisition of

12
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property by the association, and naterial alterations or
substantial additions to such property or the commobn el enents
by the association in accordance with s. 718.111(7) or s.

718. 113, shall not be deened to constitute a nateri al
alteration or nodification of the appurtenances to the units.
A declaration recorded after April 1, 1992, nay not require
the approval of less than a majority of total voting interests

of the condom ni um for anendnents under this subsection

unl ess required by any governnental entity.

(9) |If there is an onmission or error in a declaration
of condom nium or in any other docunment required by law to
establ i sh the condom nium the association nay correct the
error or om ssion by an anendnent to the declaration or to the
ot her docunent required to create a condonmi niumin the nmanner
provided in the declaration to anend the declaration or, if
none is provided, by vote of a najority of the voting
interests of the condom nium The anendnment is effective when

passed and approved and a certificate of the anendnent is
executed and recorded as provided in subsection (2)s+—

+18-164. This procedure for anmendnent cannot be used if such
an anmendnment would materially or adversely affect property
rights of unit owners, unless the affected unit owners consent
in witing. This subsection does not restrict the powers of
t he association to otherw se anend the decl arati on, or other
docunent ati on, but authorizes a sinple process of anendnent
requiring a | esser vote for the purpose of curing defects,
errors, or onissions when the property rights of unit owners
are not materially or adversely affected.

(12) Unless approval by a greater nunber is uniformy

required in the declarations of all condom niuns conprising a

nmul ti condoni ni um devel opnent, an anmendnent nmay not change the
13
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1| fractional or percentage share of liability for the comopn

2 | expenses of the associati on and ownership of the common

3| surplus of the association allocated to each unit as provided
4]1ins. 718.104(4)(g) without the approval of at |east a

5| mjority of the total voting interests of each condom ni um

6 | operated by the association. Unless a greater nunber is

7 | expressly required in the declaration, the declaration of

8 | condomi ni um for any existing condoni nium nay be anended upon
9| the approval of at least a mpjority of the total voting

10 | interests of each condoni ni um operated by the association, for
11 | the purpose of causing it to conformto the requirenents of s.
12| 718.104(4)(f) as reasonably necessary to:

13 (a) Set forth in a declaration a fornula that is

14 | already in use, but not previously stated in the declaration,
15| for the sharing of conmmon expenses and comon surplus of the
16 | association within an existing nulticondom ni um devel opnent;
17 | or

18 (b) Allowthe creation or enlargenent of a

19 | nul ti condom ni um devel opnment by the nerger or consolidation of
20 | two or nore condom ni um associ ati ons.
21 Section 5. Paragraphs (a) and (c) of subsection (12)
22 | and subsections (13), (14), and (15) of section 718.111
23| Florida Statutes, 1998 Suppl enent, are anmended to read:
24 718.111 The associ ation. --
25 (12) OFFICl AL RECORDS. - -
26 (a) Fromthe inception of the association, the
27 | associ ation shall naintain each of the follow ng itens, when
28 | applicable, which shall constitute the official records of the
29 | associ ati on:
30 1. A copy of the plans, pernmits, warranties, and other
31| itens provided by the devel oper pursuant to s. 718.301(4).

14
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2. A photocopy of the recorded declaration of
condom ni um of each condomi ni um operated by the associ ation
and of each anendnment to each decl aration

3. A photocopy of the recorded byl aws of the
associ ati on and of each anendnent to the byl aws.

4. A certified copy of the articles of incorporation
of the association, or other docunents creating the
associ ati on, and of each anendnent thereto.

5. A copy of the current rules of the association

6. A book or books which contain the mnutes of al
neetings of the association, of the board of directors, and of
unit owners, which nminutes shall be retained for a period of
not less than 7 years.

7. Acurrent roster of all unit owners and their
mai | i ng addresses, unit identifications, voting
certifications, and, if known, telephone nunbers. If a
condoni ni um association or its unit owners are made nenbers in

a mast er condomn ni um associ ati on, such condomni ni um

associ ation, at the request of the master condom ni um

associ ation, shall provide the information listed in this

par agraph to the nmaster condom ni um associ ation at no cost to

t he mast er condomn ni um associ ati on

8. Al current insurance policies of the association
and condomi ni uns operated by the association

9. A current copy of any nmanagenent agreenent, | ease,
or other contract to which the association is a party or under
whi ch the association or the unit owners have an obligation or
responsibility.

10. Bills of sale or transfer for all property owned
by the associ ati on.

15
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11. Accounting records for the association and
separate accounting records for each condom ni um whi ch the
associ ati on operates, according to good accounting practices.
Al'l accounting records shall be mmintained for a period of not
| ess than 7 years. The accounting records shall include, but
are not limted to:

a. Accurate, item zed, and detail ed records of al
recei pts and expenditures.

b. A current account and a nonthly, binonthly, or
guarterly statement of the account for each unit designating
the nane of the unit owner, the due date and anpbunt of each
assessnent, the anount paid upon the account, and the bal ance
due.

c. Al audits, reviews, accounting statenents, and
financial reports of the association or condoni ni um

d. Al contracts for work to be perforned. Bids for
work to be perforned shall also be considered official records
and shall be maintained for a period of 1 year

12. Ballots, sign-in sheets, voting proxies, and al
ot her papers relating to voting by unit owners, which shall be
mai ntai ned for a period of 1 year fromthe date of the
el ection, vote, or neeting to which the docunent rel ates.

13. Al rental records, when the association is acting
as agent for the rental of condom niumunits.

14. A copy of the current question and answer sheet as
described by s. 718.504.

15. Al other records of the association not
specifically included in the foregoing which are related to
the operation of the association

(c) The official records of the association are open
to inspection by any association nmenber or the authorized

16
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representative of such nmenber at all reasonable tines. The
right to inspect the records includes the right to nmake or
obtai n copies, at the reasonabl e expense, if any, of the
associ ati on nenber. The associ ati on may adopt reasonabl e
rul es regardi ng the frequency, tine, location, notice, and
manner of record inspections and copying. The failure of an
association to provide the records within 10 worki ng days
after receipt of a witten request shall create a rebuttable
presunption that the association willfully failed to conply
with this paragraph. A unit owner who is denied access to
official records is entitled to the actual danages or nini num
danmages for the association's willful failure to conply with
this paragraph. The m ni rum danages shall be $50 per cal endar
day up to 10 days, the calculation to begin on the 11th
wor ki ng day after receipt of the witten request. The failure
to permt inspection of the association records as provided
herein entitles any person prevailing in an enforcenent action
to recover reasonable attorney's fees fromthe person in
control of the records who, directly or indirectly, know ngly
deni ed access to the records for inspection. The association
shal | mai ntain an adequate nunber of copies of the
decl aration, articles of incorporation, bylaws, and rules, and
all anendnents to each of the foregoing, as well as the
guestion and answer sheet provided for in s. 718.504 and
year-end financial information required in this section on the
condom ni um property to ensure their availability to unit
owners and prospective purchasers, and nmay charge its actua
costs for preparing and furnishing these docunents to those
requesting the sanme. Notwithstanding the provisions of this
par agraph, the followi ng records shall not be accessible to
unit owners:

17
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1. Any docunent protected by the attorney-client

privilege as described in s. 90.502, as well as material

protected by the work-product privilege which consists of any
record A+ecord—whieh—was prepared by an associ ation attorney
or prepared at the attorney's express direction, which

reflects a nental inpression, conclusion, litigation strategy,
or legal theory of the attorney or the association, and which
was prepared exclusively for civil or crimnal litigation or
for adversarial admnistrative proceedings, or which was
prepared in anticipation of inmnent civil or crimna
litigation or inmm nent adversarial adm nistrative proceedi ngs
until the conclusion of the litigation or adversari al

admi ni strative proceedings.

2. Information obtained by an association in
connection with the approval of the | ease, sale, or other
transfer of a unit.

3. Medical records of unit owners.

(13) FINANCI AL REPORTS. --Wthin 90 66 days follow ng
the end of the fiscal oer—ealentdar year or annually on the sueh
dat e as—+s—otherwse provided in the byl aws ef—the
assoeceiation, the board ef—admnistratien—of—the—-assoeciation

shal | cause to be prepared mat—or—furnish—by—personal
detH—very—to—each—untt—oewrer a conplete financial report of

actual receipts and expenditures of the association for the

preceding fiscal year. Regardless of the nunber of units

operated by an association or the anobunt of revenues earned by

t he associ ation, the association may voluntarily prepare

previous—I2—+oenths—oetr a conplete set of financial statenents
as provided in subsection (14)fer—theprecedingTiscal—year

prepared—in—accordance—wth—genreraHy—accepted—acecounting
prinetptes. The association shall, at the option of the board,

18
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mai | or deliver a copy of the financial report or financial

statenents to all of the unit owners, or shall notify each of

the unit owners that a copy of the report or statements is

avail able at no charge, within 14 days after the association's

receipt of the report or statenments. The financial report nust

shat+ show t he anpunts of receipts by accounts and receipt
classifications and shall show the anpbunts of expenses by
accounts and expense classifications for the association and

each condoni ni um operated by a nul ti condom ni um associ ati on

including, if applicable, but not linmted to, the follow ng:
(a) Costs for security;
(b) Professional and managenent fees and expenses;
(c) Taxes;
(d) Costs for recreation facilities;
(e) Expenses for refuse collection and utility
servi ces;
(f) Expenses for |awn care;
(g) Costs for building maintenance and repair;
(h) Insurance costs;
(i) Administrative and sal ary expenses; and
(j) Reserves accumul ated and expended for capita

expendi tures, deferred nmi ntenance, and any ot her category for
whi ch the association maintains a reserve account or accounts.
For a multi condom ni um associ ati on, the reserve di scl osures

nmust separately show reserves accunul ated and expended on

behal f of the unit owners of all condomi niuns and by the unit

owners of specific condonini uns.
(14) FI NANCI AL STATEMENTS. - - The divi sion shall adopt
rul es that whieh nmay require that the association prepare

within 90 days after the end of each fiscal year or annually
on the date provided in the byl aws detHver—to—the—tun-t—owners,
19
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inlieu of the financial report required by subsection (13), a
conpl ete set of financial statenments for the preceding fisca
year. The association shall, at the option of the board, mi

or deliver a copy of the financial statenents to all of the

unit owners, or shall notify each of the unit owners that a

copy of the statenents is available at no charge, within 14

days after the association's recei pt of the statenents. the

T ol ettt b it I
ol tow I ottt . T I "
stech—other—date—as—provided—by—the—bytaws—The rul es of the

division may require that the financial statenents be

conpi | ed, reviewed, or audited, based on the size of the

associ ati on and the anount of revenues earned by the
associ ati on aprd—the+ules—shall—takeinto—consideration—the

ertera—set—forth—+n—s—718-50()(j). The requirenent to

have the financial statenments conpiled, reviewed, or audited

does not apply to associations when a majority of the voting
interests of the association present at a duly called neeting
of the association have deternmined for a fiscal year to waive
this requirenent. |In an association in which turnover of
control by the devel oper has not occurred, the devel oper may
vote to waive the audit, review, or conpilation requirenent

for the first 2 fiscal years of the operation of the
associ ation, after which tine waiver of an applicable audit,
review, or conpilation requirenment shall be by a majority of

voting interests of the association other than the devel oper.

The neeting shall be held prior to the end of the fiscal year

and the wai ver shall be effective for only 1 fiscal year

Thi s subsection does not apply to an associ ati on that operates

a—condemntumwhieh—conststs—of 50 or fewer units. For a

nmul ti condoni ni um associ ati on, the financial statenents may be
20
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presented on a conbined basis if the notes or suppl enentary

i nformati on di scl ose the revenues, expenses, and changes in

fund bal ances for the associ ation and for each condom nium In

addition, the financial statenents, notes, or supplenentary

i nformati on nust di scl ose the revenues and combn expenses of

t he associ ation and the nethod used to allocate the revenues,

expenses, and conmon surplus of the association to the unit

owners.
(15) COWM NGLI NG OF FUNDS. --All funds shall be

mai nt ai ned separately in the association's nane. Reserve and

operating funds of the association shall not be comm ngl ed

unl ess conbi ned for investnent purposes. This subsection does
not is—net—reant—to prohi bit prudent investnent of association
funds even if such investnent involves conbini ng ecoenbined—wth
operating and er—ethetr reserve funds of the same association

and this subsection does not prohibit a nmulticondom ni um

associ ation fromcomingling the operating funds of the

condom niuns it operates, but the operating and reserve stch

funds nust be accounted for separately, and the conbi ned
account bal ance nay not, at any tinme, be |less than the anpunt
identified as reserve funds in the conbined account. A Ne
manager or business entity required to be licensed or
regi stered under s. 468.432, and an ne agent, enployee,
of ficer, or director of a condom nium associ ati on may not
shat commi ngl e any associ ation funds with his or her funds or
with the funds of any other condom ni um associ ati on or
community association as defined in s. 468.431

Section 6. Paragraphs (d), (e), and (f) of subsection
(2) of section 718.112, Florida Statutes, 1998 Suppl enment, are
amended to read:

718.112 Byl aws. --

21
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1 (2) REQUI RED PROVI SI ONS. - - The byl aws shall provide for
2| the following and, if they do not do so, shall be deened to

3] include the foll ow ng:

4 (d) Unit owner neetings.--

5 1. There shall be an annual neeting of the unit

6 | owners. Unless the byl aws provi de otherw se, a vacancy on the
7 | board of adm nistration caused by the expiration of a

8| director's termshall be filled by electing a new board

9 | nenber, and the election shall be by secret ballot; however,
10| if the nunber of vacancies equals or exceeds the nunber of

11 | candidates, no election is required. If there is no provision
12 ] in the bylaws for terns of the nenbers of the board of

13 | administration, the terns of all nmenbers of the board of

14 | adninistration shall expire upon the election of their

15 | successors at the annual neeting. Any unit owner desiring to
16 | be a candidate for board nenbership shall conmply with

17 | subparagraph 3. In order to be eligible for board nenbership,
18 | a person nust neet the requirenents set forth in the

19 | decl aration. A person who has been convicted of any felony by
20| any court of record in the United States and who has not had
21| his or her right to vote restored pursuant to law in the
22 | jurisdiction of his or her residence is not eligible for board
23 | nenbership. The validity of an action by the board is not
24 | affected if it is later deternined that a nmenber of the board
25| is ineligible for board nenbership due to having been
26 | convicted of a felony.
27 2. The byl aws shall provide the nethod of calling
28 | neetings of unit owners, including annual neetings. Witten
29 | notice, which notice nust include an agenda, shall be mmil ed
30| or delivered to each unit owner at |east 14 days prior to the
31| annual neeting and shall be posted in a conspicuous place on

22
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t he condoni nium property at |east 14 continuous days preceding
t he annual neeting. Upon notice to the unit owners, the board
shal |l by duly adopted rul e designate a specific |location on

t he condoni ni um property or association property upon which
all notices of unit owner neetings shall be posted; however,
if there is no condom nium property or association property
upon which notices can be posted, this requirenent does not
apply. Unless a unit owner waives in witing the right to
receive notice of the annual neeting by mail, the notice of
the annual neeting shall be sent by nail to each unit owner
Where a unit is owned by nore than one person, the association
shal | provide notice, for neetings and all other purposes, to
that one address which the developer initially identifies for
t hat purpose and thereafter as one or nore of the owners of
the unit shall so advise the association in witing, or if no
address is given or the owners of the unit do not agree, to

t he address provided on the deed of record. An officer of the
associ ation, or the nmanager or other person providing notice
of the association neeting, shall provide an affidavit or
United States Postal Service certificate of mailing, to be
included in the official records of the association affirmng
that the notice was nmailed or hand delivered, in accordance
with this provision, to each unit owner at the address | ast
furnished to the association.

3. The nmenbers of the board of adnministration shall be
el ected by witten ballot or voting machine. Proxies shall in
no event be used in electing the board of administration,
either in general elections or elections to fill vacancies
caused by recall, resignation, or otherw se, unless otherw se
provided in this chapter. Not |ess than 60 days before a
schedul ed el ection, the association shall mil or deliver,

23
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whet her by separate association mailing or included in another
association mailing or delivery including regularly published
news|l etters, to each unit owner entitled to a vote, a first
notice of the date of the election. Any unit owner or other
eligible person desiring to be a candidate for the board of
adm nistration nmust give witten notice to the associati on not
| ess than 40 days before a schedul ed election. Together with
the witten notice and agenda as set forth in subparagraph 2.
t he association shall mail or deliver a second notice of the
election to all unit owners entitled to vote therein, together
with a ballot which shall list all candidates. Upon request of
a candi date, the association shall include an information
sheet, no larger than 8 1/2 inches by 11 inches, which nust
be furnished by the candidate not |ess than 35 days before the
el ection, to be included with the mailing of the ballot, with
the costs of mailing or delivery and copying to be borne by
t he associ ation. However, the association has no liability for
the contents of the information sheets prepared by the
candi dates. |In order to reduce costs, the association may
print or duplicate the information sheets on both sides of the
paper. The division shall by rule establish voting procedures
consistent with the provisions contained herein, including
rules providing for the secrecy of ballots. E ections shal
be decided by a plurality of those ballots cast. There shal
be no quorum requirenent; however, at |east 20 percent of the
eligible voters nust cast a ballot in order to have a valid
el ection of nmenmbers of the board of adm nistration. No unit
owner shall permt any other person to vote his or her ballot,
and any such ballots inproperly cast shall be deened invalid.
A unit owner who needs assistance in casting the ballot for
the reasons stated in s. 101.051 may obtain assistance in

24
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casting the ballot. Any unit owner violating this provision
may be fined by the association in accordance with s. 718. 303.
The regul ar el ection shall occur on the date of the annua
neeting. The provisions of this subparagraph shall not apply
to ti meshare condoni ni um associ ations. |In addition, unless

ot herwi se provided in the condoni ni um docunents or in the

nmast er condoni ni um associ ati on docunents, this subparagraph

does not apply to the election, appointnent, or other

sel ecti on of board nenbers in a master condomi ni um

associ ati on, which nust conply with the condoni ni um docunents

or the nmster condom ni um associ ati on docunents, as

appl i cabl e. Not wi t hst andi ng the provisions of this

subpar agraph, an election and balloting are not required
unl ess nore candidates file notices of intent to run or are
nom nat ed than vacanci es exi st on the board.

4. Any approval by unit owners called for by this
chapter or the applicable declaration or bylaws, including,
but not |linmted to, the approval requirenent in s. 718.111(8),
shall be made at a duly noticed neeting of unit owners and
shal | be subject to all requirenents of this chapter or the
appl i cabl e condoni ni um docunents relating to unit owner
deci si onmaki ng, except that unit owners may take action by
witten agreenent, without neetings, on natters for which
action by witten agreenent without neetings is expressly
al l oned by the applicable bylaws or declaration or any statute
that provides for such action

5. Unit owners nay wai ve notice of specific neetings
if allowed by the applicable bylaws or declaration or any
statute.

6. Unit owners shall have the right to participate in
neetings of unit owners with reference to all designated

25
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agenda itens. However, the association nay adopt reasonable
rul es governing the frequency, duration, and manner of unit
owner participation.

7. Any unit owner nmmy tape record or videotape a
neeting of the unit owners subject to reasonable rul es adopted
by the division.

8. Unless otherwi se provided in the byl aws, any
vacancy occurring on the board before the expiration of a term
may be filled by the affirmative vote of the majority of the
remai ning directors, even if the remaining directors
constitute less than a quorum or by the sole renmining
director. In the alternative, a board may hold an election to
fill the vacancy, in which case the el ection procedures mnust
conformto the requirenents of subparagraph 3. unless the
associ ati on has opted out of the statutory el ection process,
in which case the bylaws of the association control. Unless
ot herwi se provided in the byl aws, a board nmenber appointed or

el ected under this section shall fill the vacancy for the
unexpired termof the seat being filled. Filling vacancies
created by recall is governed by paragraph (j) and rul es

adopt ed by the division.

Not wi t hst andi ng subparagraphs (b)2. and (d)3., an associ ation
may, by the affirmative vote of a majority of the total voting
interests, provide for different voting and el ection
procedures in its bylaws, which vote nay be by a proxy
specifically delineating the different voting and el ection
procedures. The different voting and el ecti on procedures nay
provide for elections to be conducted by |limted or genera

proxy.
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(e) Budget neeting.--The board of administration shal
hand deliver to each unit owner, or mail to each unit owner at
the address last furnished to the association, a neeting
notice and copi es of the proposed annual budget of comon
expenses not |less than 14 days prior to the neeting of the
unit owners or the board of administration at which the budget
wi |l be considered. Evidence of conpliance with this 14-day
notice nust be nmade by an affidavit executed by an officer of
t he associ ation or the manager or other person providing
notice of the neeting and filed anbng the official records of
the association. The neeting nust be open to the unit owners.
I f an adopted budget requires assessnents against the unit
owners in any fiscal or cal endar year which exceed 115 percent
of the assessnments for the preceding year, the board, upon
witten application to the board of 10 percent of the voting

interests of units subject to assessnent under that budget to

the—board, shall call a special neeting of the unit owners
wi thin 30 days upon not |less than 10 days' witten notice to
each unit owner. At the special neeting, the unit owners
subj ect to assessment under the budget nmay shatH consider and

enact a different budget. Unless the bylaws require a | arger
vote, the adoption of an annual the budget by unit owners
requires the affirmative a vote of at |east not—tess—than a
majority wvete of all the voting interests subject to

assessnent under that budget. The board of adninistration may

propose a budget to the unit owners at a neeting of the
nmenbers or in witing by mail, and if the budget—er proposed
budget is approved by a majority of the voting interests of
units subject to assessnents under the budget the—tuhtt—ewnrers
at the neeting or by—amajority—of—aH—the—voting—interests in
writing, the budget is adopted. If a neeting of the unit

27
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owners has been called and a quorumis not attained or a
substitute budget is not adopted by the unit owners, the
budget adopted by the board of directors goes into effect as
schedul ed. 1In deternining whether assessnents exceed 115
percent of sinmilar assessnents in prior years, any authorized
provi sions for reasonable reserves for repair or replacenent
of the condom ni um property, anticipated expenses by the
condom ni um associ ati on which are not anticipated to be
incurred on a regular or annual basis, or assessnents for
betternents to the condom ni um property nust be excl uded from
the conmputation. However, as long as the developer is in
control of the board of administration, the board may not

i npose an assessnent for any year greater than 115 percent of
the prior fiscal or cal endar year's assessnent w thout
approval of a mpjority of all the voting interests of units
subj ect to assessnments under the budget. A nulticondom ni um

associ ati on shall adopt a separate budget of commobn expenses

for each condonminiumit operates and shall adopt a separate

budget of common expenses of the association
(f) Annual budget.--
1. The proposed annual budget of commbn expenses shal

be detailed and shall show t he anpbunts budgeted by accounts
and expense classifications, including, if applicable, but not
limted to, those expenses listed in s. 718.504(21) s+
718-504(26). In addition, if the association maintains linted
common el enents with the cost to be shared only by those

entitled to use the linted comon el enments as provided for in
s. 718.113(1), the budget or a schedule attached thereto shal
show anmounts budgeted therefor. If, after turnover of contro
of the association to the unit owners, any of the expenses
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1| listed in s. 718.504(21)s—7#18-564(26)are not applicabl e,

2 | they need not be |isted.

3 2. In addition to annual operating expenses, the

4 | budget shall include reserve accounts for capital expenditures
5| and deferred nmi ntenance. These accounts shall include, but

6| are not limted to, roof replacenent, building painting, and
7 | pavenent resurfacing, regardless of the amount of deferred

8 | mai nt enance expense or replacenent cost, and for any other
9]itemfor which the deferred nmmi ntenance expense or repl acenent
10 | cost exceeds $10,000. The anount to be reserved shall be

11 | conputed by neans of a fornula which is based upon estinated
12 | renmaining useful life and estinmated replacenent cost or

13 | deferred nmi ntenance expense of each reserve item The

14 | associ ation may adj ust replacenent reserve assessnents

15 ] annually to take into account any changes in estimtes or

16 | extension of the useful life of a reserve item caused by

17 | deferred nmi ntenance. This subsection does not apply to

18 | budgets in which the nenbers of an associ ation have, by a

19| mpjority vote at a duly called neeting of the association, and
20| voting deternmned for a fiscal year to provide no reserves or
21 | reserves | ess adequate than required by this subsection

22 | However, prior to turnover of control of an association by a
23 | devel oper to unit owners other than a devel oper pursuant to s.
24 | 718. 301, the devel oper may vote to waive the reserves or

25 | reduce the funding of reserves for the first 2 fiscal years of
26 | the operation of the association, beginning with the date the
27 | initial declaration is recorded in the county records, after

28 | which tine reserves nay be wai ved or reduced only upon the

29 | vote of a mpjority of all nondevel oper voting interests voting
30| in person or by linmted proxy at a duly called neeting of the
31| association. If a neeting of the unit owners has been call ed

29
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to determine to provide no reserves or reserves | ess adequate
than required, and such result is not attained or a quorumis
not attained, the reserves as included in the budget shall go
into effect. After the turnover, the devel oper may vote to

wai ve or reduce the funding of reserves.

3. Reserve funds and any interest accruing thereon
shall remain in the reserve account or accounts, and shall be
used only for authorized reserve expenditures unless their use
for other purposes is approved in advance by a mpjority vote
at a duly called neeting of the association. Prior to turnover
of control of an association by a developer to unit owners
ot her than the devel oper pursuant to s. 718.301, the
devel oper-control |l ed associ ation shall not vote to use
reserves for purposes other than that for which they were
i ntended wi thout the approval of a najority of al
nondevel oper voting interests, voting in person or by linited
proxy at a duly called neeting of the association

4. |In a nulticondom nium association, the only voting

interests of the association which are eligible to vote on

guestions that involve waiving or reducing the funding of

reserves or using existing reserve funds for other purposes

are the voting interests of the units that are subject to

assessnent to fund the reserves in question
Section 7. Subsections (2) and (5) of section 718. 113,
Fl orida Statutes, are anended to read

718.113 Maintenance; linitation upon inprovenent;
di splay of flag; hurricane shutters. --

(2) (a) Except as otherw se provided in this section
there shall be no material alteration or substantial additions
to the conmon el enents or to real property which is
associ ati on property, except in a manner provided in the

30
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declaration. |If the declaration does not specify the
procedure for approval of alterations or additions, 75 percent
of the total voting interests of the association nust approve
the alterations or additions.

(b) For a multicondoni nium association, there may not

be any material alteration or substantial addition made to the

common el enents of a condomi ni um or condom ni uns unl ess

approved in a nmanner provided in the declaration of the

af fected condom ni um or condom niuns. |f a declaration does

not specify a procedure for approving an alteration or

addition, the approval of 75 percent of the total voting

interests of each affected condominiumis required. This

section does not prohibit a requirenent in any condoni ni um

docunent that requires the approval of unit owners in other

condom niuns or that requires the approval of the board of

directors before an alteration or substantial addition to the

common el enents is pernitted

(c) For a multicondoni nium association, there may not

be any material alteration or substantial addition made to

associ ation real property, except as provided in the byl aws.

If the byl aws do not specify the procedure for approving an

alteration or addition to association real property, the

approval of 75 percent of the total voting interests of the

association is required.

(5)(a) Wth respect to units, the Each board of
di rectors athnistrat+on shall adopt and nai ntai n hurvicane
shutter specifications for hurricane shutters suitable for

installation over all exterior openings in the perineter

boundary of each unit in buitding—wthin each condom ni um
operated by the association. The specifications nust address
whi-eh—shaH—netude col or, style, |ocation,and other factors
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reasonably deened rel evant by the board, and nust neet or

exceed all requirenents of —AH—specit+ecations—adopted—by—the
board—shatHH—comply—wth—the applicabl e building codes code.
Not wi t hst andi ng any ot her provision toe—the—<coent+ratry in the

condom ni um docunents, if association approval of alterations

or additions to conmon el enents made by owners is required by
the—docurrents, a board may shabH not deny or unreasonably

del ay approval of refuse—to—approve the installation of new or

repl acenent of hurricane shutters substantially confornmng to

t he specifications adopted by the board. The associ ati on nay

operate shutters installed in units as provided in this

subsection without pernission of the unit owners only when

reasonably necessary to preserve and protect other units, the

common el enents, or both.

(b) Wth respect to commopn el enents and associ ati on

property,the board may, subject to the—provisions—of s.

718. 3026, and—the—approval—ef—amajority—of—votinginterests
of—the——econdomnium-i nstall, nmaintain, repair, and repl ace
hurricane shutters antg—fay—faintatn—repar—or—reprace——stch
approved—hur+icane—shutters—whether on or within conmon

elenents, limted commopn el enents, dni+ss-or associ ati on

property. The installation, operation, replacenent, repair,

or mai ntenance of hurricane shutters in accordance with this

paragraph is not a material alteration of or a substantial

addition to conmon el enents or association property within the

neani ng of subsection (2).However, where | anmi nated gl ass of

wHadow-H-+Hmarchiteeturaky designed to function as hurricane
protection that neets or exceeds all whieh—conpHes—wth—the
appl i cabl e building code requirenents has been installed, the
board may not install hurricane shutters. Fhe—board—rray

| . Led i | . e
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Section 8. Section 718.115, Florida Statutes, 1998
Suppl enent, is anended to read:

718. 115 Common expenses and conmon surplus. --

(1) (a) Conmon expenses include the expenses of the
operation, maintenance, repair, replacenent, or protection of
the comon el enents and associ ation property, costs of
carrying out the powers and duties of the association, and any
ot her expense, whether or not included in the foregoing,
desi gnated as conmon expense by this chapter, the declaration
t he docunents creating the association, or the bylaws. Comobn
expenses al so include reasonabl e transportati on services,

i nsurance for directors and officers, road nmai ntenance and
operati on expenses, in-house communi cations, and security
services, which are reasonably related to the general benefit
of the unit owners even if such expenses do not attach to the
common el enents or property of the condom nium However, such
commbn expenses nust either have been services or itens
provided fromthe date the control of the board of

adnmi ni stration of the association was transferred fromthe
devel oper to the unit owners or nust be services or itens
provided for in the condom nium docunents or bylaws. Wth
respect to a nmulticondon ni um associ ation, the combn expenses

of the association are the cormbn expenses that are not

directly attributable to the operation of a specific
33

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O ®~NO®UuDWNPRER O

da Senate - 1999 SB 2274
59-99

condom ni um or condoni ni uns, and commpbn expenses of the

condom ni um are the conmon expenses that are directly

attributable to the operation of a specific condom ni um or

condom ni uns. The conmobn expenses of the association may

i ncl ude categories of expenses related to the property within

a specific condoniniumor condom niunms if such property or

common el enents are within areas that all nenbers of the

associ ati on have use rights or receive other tangi ble economc

benefits. Such commbn expenses of the association nust be

identified in the declaration or byl aws.

(b) If provided for in the declaration or bylaws, the

actual cost of registration or tuition and rei nbursenent for

mleage, at the rate allowed by the Internal Revenue Service

at the tine the expense is incurred, is a pernissible commobn

expense to pay for participation by officers or directors of

t he condonm niumin educational courses offered within the

state which relate to the provisions of this chapter and the

admi ni strative regul ati ons adopted under this chapter. Such

reinmbursenent is linmted to participation in educationa

prograns while serving as an officer or director. The

decl aration or bylaws nmay provide a cap on such educati ona

expenditures. Al expenses incurred nust be docunented by

cont enpor aneous recei pts, which nust be kept as part of the

official records of the associ ati on. Wen an educati ona

programis offered in multiple |ocations, course cost and

m | eage rei nbursenent may only be nmade for the | ocation

closest to the condom ni um associ ation or to the |ocation

closest to the attending officer or director

(c)tb)r If so provided in the declaration, the cost of

a master antenna television systemor duly franchised cable

tel evision service obtained pursuant to a bulk contract shal
34
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be deened a common expense. |f the declaration does not
provide for the cost of a master antenna tel evision system or
duly franchi sed cable tel evision service obtained under a bul k
contract as a conmon expense, the board of adnministration nmay
enter into such a contract, and the cost of the service wll
be a comobn expense but allocated on a per-unit basis rather
than a percentage basis if the declaration provides for other
than an equal sharing of combn expenses, and any contract
entered into before July 1, 1998, in which the cost of the
service is not equally divided anong all unit owners, nmay be
changed by vote of a majority of the voting interests present
at a regular or special neeting of the association, to

all ocate the cost equally anong all units. The contract shal
be for a termof not |ess than 2 years.

1. Any contract nmade by the board after the effective
date hereof for a conmunity antenna systemor duly franchised
cabl e television service may be canceled by a majority of the
voting interests present at the next regular or special
neeting of the association. Any nenber nmay nmake a notion to
cancel said contract, but if no notion is made or if such
notion fails to obtain the required majority at the next
regul ar or special neeting, whichever is sooner, follow ng the
maki ng of the contract, then such contract shall be deened
ratified for the termtherei n expressed.

2.  Any such contract shall provide, and shall be
deened to provide if not expressly set forth, that any hearing
impaired or legally blind unit owner who does not occupy the
unit with a non-hearing-inpaired or sighted person may
di scontinue the service wi thout incurring disconnect fees,
penal ties, or subsequent service charges, and as to such
units, the owners shall not be required to pay any common
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1| expenses charge related to such service. If less than al

2 | menbers of an association share the expenses of cable

3| television, the expense shall be shared equally by al

4 | participating unit owners. The association may use the

5| provisions of s. 718.116 to enforce paynment of the shares of
6 | such costs by the unit owners receiving cable tel evision

7 (d) te) The expense of installation, replacenent,

8 | operation, repair, and maintenance of hurricane shutters

9| within a condom nium by the associ ati on under beart—pursuant
10| to s. 718.113(5) shall constitute a commbn expense of the

11 | condom ni um as defi ned herein—antd—shatHt—be——coHeected—as

12 | provided in this section. The expense of installation

13 | repl acenent, operation, repair, and nmai ntenance of hurricane
14 | shutters on association property as provided in s. 718.113(5)
15| constitutes a comon expense of the association as defined in
16 | this section. Notwi thstandi ng the—provistens—oef s. 718. 116(9),
17| if an association installs hurricane shutters in units as

18 | provided in s. 718.113(5),a unit owner who has previously

19 | installed hurricane shutters within his or her own unit in
20 | accordance with s. 718.113(5),or |am nated gl ass
21| architecturally designed to function as hurricane protection
22 | which conplies with the applicable building code, shall be
23 | deened to have prepaid the unit's share of all compbn expenses
24 | of the condoniniumfor installing shutters in other units
25 | reeetve—a—ctredit—egual—to—thepro+ataportion—of—the—assessed
26 | iastatHatton—ecost—asstgred—to—each—untt+. However, such unit
27 | owner shall renmain responsible for the unit's pro rata share
28 | of the combn expenses of the condoniniumfor installing
29 | hurricane shutters instat-ted on comon el ements and the unit's
30| pro rata share of the compn expenses of the association for
31| installing hurricane shutters on association property by—the
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beard pursuant to s. 718.113(5), and shall remain responsible
for a pro rata share of the expense of the repl acenent,
operation, repair, and mai ntenance of such shutters.

(e)td)y If any unpaid share of commpn expenses or
assessnents is extinguished by foreclosure of a superior lien
or by a deed in lieu of forecl osure thereof, the unpaid share
of conmon expenses or assessnents are conmobn expenses
collectible fromall the unit owners in the condominiumin
which the unit is | ocated.

(2) Except as otherw se provided by this chapter
funds for the paynent of comon expenses of each condomi ni um

shal |l be collected by assessnents agai nst unit owners in the
proportions or percentages provided in the declaration. 1In a
resi dential condom nium or m xed-use condom ni um cr eat ed
after January 1, 1996, each unit's share of unt owners

shares of common expenses and common surplus shall be the sane

as the inthe—safreproporttoens—as—ther+ ownership interest in

the common elenents. In a nulticondoni ni um associ ation, the

total common surplus owned by a unit owner includes the unit

owner's share of the commbn surplus of the association as
defined in s. 718.104(4)(9).
(3) Common surplus is owned by unit owners in the sane

shares as their ownership interest in the commobn el enents.

Section 9. Subsection (9) of section 718.116, Florida
Statutes, 1998 Supplenent, is anended to read:

718.116 Assessnents; liability; lien and priority;
interest; collection.--

(9)(a) A Ne unit owner may not be excused fromthe
payrment of the unit's his—or—her share of the commpn expenses

expense—of—a—condomnium unl ess all unit owners are |ikew se
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proportionately excused from paynent, except as provided in
subsection (1) and in the foll owi ng cases:

1. If the declaration so provides, a devel oper o+
ether—personr who is offering ewns condom nium units effered
for sale may el ect to be excused fromthe paynent of the share
of the common expenses and assessnents related to those units
for a stated period of tinme subsequent to the recording of the
decl arati on of condoninium The period nust term nate no
|ater than the first day of the fourth cal endar nonth
following the nonth in which the first closing of the purchase
and sale of a unit in that thefi+rst condoni ni um uni-t occurs.
However, the devel oper nust pay those commpn expenses incurred

during that period which exceed the anpbunt assessed agai nst
other unit owners. Notwithstanding this limtation, if a
devel oper-control |l ed associ ati on has nmintained all insurance
coverages required by s. 718.111(11)(a), the commopn expenses
incurred during the foregoing period resulting froma natura
di saster or an act of God, which are not covered by insurance
proceeds fromthe insurance mai ntai ned by the association, nay
be assessed asstgned against all unpit owners of ewning units
on the date of such natural disaster or act of God, and their
successors and assigns, including the devel oper with respect
to units owned by the developer. In the event of such an
assessnent, all units shall be assessed in accordance with
their ownership interest in the conmon el enents as required by
s. 718.115(2).

2. A devel oper or other person who owns condomi ni um
units and is offering the units for sale or who has an

obligation to pay conmnon econderinium expenses nmay be excused

from payi ng the payrent—ef—his—or—her share of the common
expenses expense which woul d ot herwi se be have—been assessed
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agai nst those units during the period of tine that such person
he—er—she has guaranteed to each purchaser in the purchase
contract, declaration, er prospectus, or by agreenent between
the devel oper and a majority of the unit owners other than the
devel oper, that assessnents the—assesstent for common expenses
of—the—condorinium i nposed upon the unit owners woul d not

i ncrease over a stated dollar ampunt, and such person has
obligated hinself or herself to pay any anount of common
expenses incurred during that period and not produced by the
assessnents at the guaranteed | evel receivable fromother unit
owners in the sane condonminium Notwi thstanding this

limtation, if a devel oper-controlled associ ati on has

mai ntai ned all insurance coverages required by s.
718.111(11)(a), the conmon expenses incurred during the
guarantee period resulting froma natural disaster or an act
of God, which are not covered by insurance proceeds fromthe

i nsurance nai ntai ned by the association, nay be assessed

agai nst all untt owners of ewning units on the date of such
natural disaster or act of CGod, and their successors and
assigns, including the devel oper with respect to units owned
by the devel oper. In the event of such an assessnent, al

units shall be assessed in accordance with their ownership
interest in the comon elenents as required by s. 718.115(2).
The guarantee nmay provide that after an initial stated period,
t he devel oper has an option or options to extend the guarantee
for one or nore additional stated periods.

(b) If the purchase contract, declaration, prospectus,
or agreenent between the devel oper and a majority of unit
owners other than the devel oper provides for the devel oper or
anot her person to be excused fromthe paynent of assessnents
pursuant to paragraph (a), no funds which are receivable from
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unit purchasers or owners and payable to the association or
coll ected by the devel oper on behal f of the association, other
than regul ar periodic assessnents for commpbn expenses as
provided in the declaration and disclosed in the estinmated
operating budget pursuant to s. 718.503(1)(b)6. or s.

718. 504( 21) ( b) s—#8-564(26){(b), shall be used for paynent of

commpn expenses prior to the expiration of the period during

whi ch the devel oper or other person is so excused. This
restriction applies to funds including, but not limted to,
capital contributions or startup funds collected fromunit
pur chasers at cl osing.

(c) |If a developer is excused from payi ng assessnents

under paragraph (a) within a nulticondom ni um associ ation, the

devel oper's financial obligation to the associati on shal

consist of two parts as follows:

1. The devel oper shall pay those commbn expenses of

t he condoni nium affected by the guarantee, including the

fundi ng of reserves as included in the adopted budget of that

condom nium in excess of the anbunt assessed agai nst the

nondevel oper units within that condoni ni umthrough regul ar

periodi c assessnents related to the adopted budget of that

condom ni uny and

2. The devel oper shall pay the portion of the conmon

expenses of the association, including the funding of reserves

as included in the adopted budget of the association

allocated to the units within the condoni nium affected by the

guarantee which is in excess of the anbunt assessed agai nst

t he nondevel oper units within that condom ni umthrough regul ar

periodi c assessnents related to the adopted budget of the

associ ati on.
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1 Section 10. Subsection (11) is added to section

2| 718.117, Florida Statutes, 1998 Supplenent, to read:

3 718.117 Termination. --

4 (11) This section does not apply to the ternination of
5] a condom niumincident to a nerger of that condom niumwth

6 | one or nore ot her condom ni uns under s. 718.110(7).

7 Section 11. Section 718.405, Florida Statutes, is

8| created to read

9 718.405 Ml ticondoni ni uns. - -

10 (1) An association nmay operate nore than one

11 | condomi niumif the declaration of condoniniumfor each

12 | condomi niumto be operated by that association provides for
13 | nul ti condom ni um devel opnent, in conformty with this section
14 | and di scl oses or descri bes:

15 (a) The manner or formula by which the assets,

16 | liabilities, and the conmon expenses of the association wll
17 | be apportioned anpbng the various units within the condoni ni uns
18 | operated by the association, consistent with s. 718.104(4)(9g).
19 (b) The land on which any additional condom niuns to
20 | be operated by the associ ati on may be | ocat ed.
21 (c) \Whether unit owners in other condoni niuns, or any
22 | other persons, will or may have the right to use recreationa
23 | areas or any other facilities or amenities that are commobn
24 | el enents of the condonminium and, if so, the specific formula
25| by which the other users will share the commbn expenses
26 | related to those facilities or anenities.
27 (d) The recreational and other commonly used
28 | facilities or anenities that the devel oper has comitted to
29 | provide and that are owned or | eased by the associati on but
30| are not included within any condom nium The devel oper may
31| reserve the right to add additional facilities or anenities if
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the prospectus for each condom niumto be operated by the

associ ation contains the followi ng statement in conspi cuous
type and in substantially the follow ng form RECREATI ONAL
FACI LI TI ES MAY BE EXPANDED OR ADDED W THOUT CONSENT OF UNIT
OMERS OR THE ASSOCI ATI ON

(e) The voting rights of the owners of each unit in

the election of directors and in other association affairs

when a vote of the owners is taken, including, but not linted

to, a statenent as to whether each unit owner will have a

right to personally cast his or her own vote in all nmatters

vot ed upon.
(f) \Whether tineshare estates will or may be created

wWith respect to any unit in any condom ni um operated or to be

operated by the association, and, if so, the degree, quantity,

nature, and extent of such estates, including a specification

of the minimumduration of the recurring periods of rights of

use, possession, or occupancy that nay be established with

respect to any unit.

(2) The devel oper shall notify the nondevel oper owners

of all units of a decision not to add additi onal condom ni uns.

Notice nmust be given by first-class nmail addressed to each

unit owner at the address of the unit or to the unit owner's

| ast known address.

(3) |If any declaration requires a devel oper to convey

any additional lands or facilities to the association and the

devel oper fails to do so within the tine specified, or within

a reasonable tinme if none is specified, any owner of a unit or

t he associ ation may enforce such obligation against the

devel oper or bring an action against the devel oper for

specific performance or for damages that result fromthe
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devel oper's failure or refusal to convey such additional |ands

or facilities.

(4) The declaration that creates each condonm niumto

be operated by the association nay not, at the tine of its

initial recording, contain any provision with respect to the

all ocation of the assets, liabilities, or combn expenses of

the association which is inconsistent with this chapter or the

provi sions of the declaration of condoni niumfor any other

condom ni um t hen bei ng operated by the association

(5) The recording of a declaration that creates an

addi ti onal condoniniumto be operated by a nulticondom ni um

association in conpliance with this section nust be approved

by two-thirds of the voting interests of each other

condom ni um operated by the association if tineshare estates

are authorized in the declaration of the additiona

condom nium This subsection does not apply if the creation of

timeshare estates is authorized under the original declaration

of condomi ni um

(6) This section does not prevent or restrict the

formation of a multicondom ni um devel opnent by the nerger or

consol i dation of two or nore condoni ni um associ ati ons that are

not under devel oper control. Such nergers or consolidations

shal | be acconplished in accordance with the condomi ni um

docunents of the condom ni uns involved and i n accordance with

chapter 617, which governs the nerger or consolidation of

corporations, as applicable. Section 718.110(4) does not apply

to amendnents to the declarati ons of condom ni um necessary to

effect the nerger or consolidation
Section 12. Present subsections (15) through (27) of
section 718.504, Florida Statutes, 1998 Suppl enment, are
redesi gnated as subsections (16) through (28), respectively, a
43
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1| new subsection (15) is added to that section, and subsection
2]1(29) is added to that section, to read:

3 718.504 Prospectus or offering circular.--Every

4 | devel oper of a residential condom ni umwhich contains nore

5| than 20 residential units, or which is part of a group of

6 | residential condoniniuns which will be served by property to
7 | be used in comon by unit owners of nore than 20 residenti al
8| units, shall prepare a prospectus or offering circular and

9| fileit with the Division of Florida Land Sal es, Condom ni uns,
10 | and Mobil e Honmes prior to entering into an enforceabl e

11| contract of purchase and sale of any unit or |ease of a unit
12| for nore than 5 years and shall furnish a copy of the

13 | prospectus or offering circular to each buyer. 1In addition to
14 | the prospectus or offering circular, each buyer shall be

15| furnished a separate page entitled "Frequently Asked Questions
16 | and Answers," which shall be in accordance with a format

17 | approved by the division and a copy of the financial

18 | information required by s. 718.111. This page shall, in

19 | readabl e | anguage, inform prospective purchasers regarding
20| their voting rights and unit use restrictions, including
21 | restrictions on the |easing of a unit; shall indicate whether
22 | and in what anmount the unit owners or the association is
23 | obligated to pay rent or |land use fees for recreational or
24 | other commonly used facilities; shall contain a statenent
25| identifying that anount of assessnent which, pursuant to the
26 | budget, would be levied upon each unit type, exclusive of any
27 | speci al assessnents, and which shall further identify the
28 | basi s upon which assessnents are |evied, whether nonthly,
29 | quarterly, or otherw se; shall state and identify any court
30| cases in which the association is currently a party of record
31| in which the association nmay face liability in excess of
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$100, 000; and which shall further state whether nmenbership in
a recreational facilities association is nmandatory, and if so,
shall identify the fees currently charged per unit type. The
di vision shall by rule require such other disclosure as inits
judgnent will assist prospective purchasers. The prospectus or
offering circular nmay include nore than one condom ni um
al though not all such units are being offered for sale as of
the date of the prospectus or offering circular. The
prospectus or offering circular nmust contain the foll ow ng
i nformati on:

(15) If the condomniumis or nay becone part of a

nmul ti condoni ni um devel opnent, the followi ng informtion nust

be stated:
(a) A statenent in conspicuous type in substantially
the following form TH S CONDOMNIUM IS (MAY BE) PART OF A
MULTI CONDOM NI UM DEVELOPMENT | N WHI CH OTHER CONDOM NI UMS W LL
(MAY) BE OPERATED BY THE SAME ASSCCI ATION. | nmmedi ately

following this statenent, the location in the prospectus and

its exhibits where the nulticondom ni um aspects of the

offering are described nust be stated.

(b) A summary of the provisions in the declaration and

byl aws whi ch establish and provide for the operation of the

nmul ti condoni ni um devel opnent, including a statenent as to

whether unit owners in the condoniniumwll have the right to

use recreational or other facilities |ocated or planned to be

| ocated in other condom niuns operated by the sane

associ ati on, and the manner of sharing the conmon expenses

related to such facilities.

(c) A statenent of the m ni mum and maxi nrum nunber of

condom ni uns, and the m ni nrum and maxi num nunber of units in

each of those condomi niuns, which will or may be operated by
45
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the association, and the |l atest date by which the exact

nunbers will be finally deternined.

(d) A statenent as to whether any of the condom ni uns

may include units intended to be used for nonresidential

pur poses, and, if so, the purpose or purposes permtted for

such use
(e) A general description of the |Iand on which any

addi ti onal condoni niuns to be operated by the associati on nmay

be I ocat ed.
(29) If the condomniumunit is or may be granted use

rights in a nmaster condom ni um devel opnent, the foll owi ng

statenent nust appear in conspicuous type in substantially the

following form MEMBERSHI P IN A MASTER CONDOM NI UM

ASSOCI ATION | S OR MAY BE REQUI RED. REFER TO YOUR MASTER

CONDOM NI UM ASSOCI ATI ON DOCUMENTS FOR PROVI SI ONS RELATI NG TO

TURNOVER, MEMBERSHI P REQUI REMENTS, VOTI NG RI GHTS, AND THE

PAYMENT OF ASSESSMENTS. NOTE THAT THE DEVELOPER MAY BE

ENTI TLED TO RETAI N CONTROL OF THE MASTER CONDOM NI UM

ASSOCI ATI ON W THOUT LI M TATI ON UNTIL SUCH TI ME AS MAY BE

PROVI DED FOR I N THE MASTER CONDOM NI UM ASSOCI ATI ON DOCUMENTS.
Section 13. Part VII of chapter 718, Florida Statutes,

consisting of ss. 718.701, 718.702, 718.703, 718.704, 718.705,

718. 706, 718.707, and 718.708, Florida Statutes, is created to

read:

718. 701 Purpose and legislative intent. --

(1) The purpose of this part is to recognize certain

entities established for the purpose of owning or operating

properties and anenities in which condonmi niumunit owners or

condom nium ti neshare owners have use rights, to provide

rel evant definitions, and to provide for the operation of

associ ations previously included within the definition in s.
46
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718.103(2). This part does not apply to traditiona

condom ni um associ ations that are responsi ble for operating

the common el enents of one or nore condom ni uns, but applies

only to master condoni nium associ ations that adninister rea

property or facilities that do not conprise the commopbn

el enments or association property of a condoninium The

Legi sl ature does not intend to prohibit the creation or

operation of comittees, organi zations, councils, advisory

groups, or other entities that exercise sone degree of

authority, whether derived fromcontract or fromrecorded

docunents, over property that does not conprise the common

el enents of a condom niumin which condom ni um owners have use

rights. However, if an entity falls within the definition of a

nmast er condoni ni um associ ation as provided in s. 718.702, if

nmenbership is mandatory, and if the entity has the right to

charge assessnents that nay create a |lien on condom ni um

property, the entity is subject to this part. This part does

not apply to cooperative associations regul ated under chapter

719, to voluntary associations forned under chapter 723, or to

honeowners associ ati ons regul ated under ss. 617.301-617. 312.

The Legislature further recognizes that even if condom ni um

unit owners are not nmade direct voting nenbers in the naster

condom ni um associ ati on, such owners nmay be significantly

affected by the operation of the association, and in

recognition of such effect, it is appropriate to confer

certain basic rights on these affected persons.

(2) The Legislature does not intend for this part to

inmpair vested rights with respect to nmaster condom ni um

associations in existence prior to July 1, 1999. Therefore,

this part applies to master condom ni um associ ati ons created

before July 1, 1999, only to the extent that such retroactive
47
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application does not inpair vested rights or operate to inpair

contractual or constitutional rights. This part is renedial in

nature and shall be broadly construed to acconplish these

obj ecti ves.
(3) The Legislature finds that it is in the best
interest of all parties to provide for an expansive rol e of

the Division of Florida Land Sal es, Condom ni uns, and Mobil e

Honmes of the Departnent of Business and Professiona

Regul ation in providing for the education of board nenbers,

af fected owners, and nenbers in master condomni ni um

associ ations. The division shall enforce this part and the

rul es adopted under this part with respect to naster

condom ni um associ ations to the sane extent that the division

regul at es condoni ni um associ ati ons under s. 718.501
718.702 Definitions.--As used in this part, the term
(1) "Affected owner" neans a condoni ni umunit owner

who is not a voting nenber in the nmaster condom ni um

associ ati on, but who has use rights in the conmon property or

facilities adm nistered by that associ ation

(2) "Conmon property" neans those properties and

facilities operated by a master condoni ni um associ ation for

the use and bhenefit of its nmenbers and affected persons,

regardl ess of whether such property is owned by the naster

condoni ni um associ ati on

(3) "Declaration of covenants and restrictions" neans

a decl aration of covenants, restrictions, servitudes, or deed

restrictions, or any other recorded covenant or restriction

t hat governs the properties adninistered by the nmaster

condom ni um associ ati on. A declaration of covenants and

restrictions is not required in order to forma naster

condom ni um devel opnent .

48
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(4) "Devel oper" neans a person who creates a nmster

condom ni um devel opnent by recording in the public records a

decl aration of covenants and restrictions or otherw se, or who

of fers condom nium parcels for sale or lease in the ordinary

course of business where the condom ni um parcel owner will

have use rights in property operated by a master condoni ni um

associ ation. The termincludes a successor or subsequent

devel oper who succeeds to the interests of a devel oper by

sal e, | ease, assignnent, foreclosure of a nortgage, or other

transfer and who offers parcels for sale or lease in the

ordinary course of business. The termalso includes a

concurrent devel oper who acts concurrently with a devel oper in

selling or |easing condom niumparcels in the ordinary course

of busi ness. The term does not include an owner of a

condom nium unit who has acquired a condoniniumunit for his

or her own occupancy and who |later offers it for resale or for

| ease.
(5) "Division" neans the Division of Florida Land

Sal es, Condoni ni unms, and Mohil e Hones of the Departnent of

Busi ness and Professional Regul ation.

(6) "Master condom ni um associ ation" neans the entity

that is primarily responsible for the operation of rea

property or facilities that do not constitute the common

el enments of a condom ni um or association property of a

condom ni um associ ation; in which condom nium unit owners have

use rights; where voting nenbership will be conposed

excl usively of condonminiumunit owners or their agents or

representatives; where nenbership either directly by a

condom nium unit owner or through an agent or representative

is a required condition of condom niumunit ownership; where

the entity nay assess its nenbers or affected owners for the
49
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costs of shared expenses; and where any unpai d assessnent nay

ultinmately becone a lien on a condom nium parcel or on the

common el enents of a condomi ni um

(7) "WMaster condom ni um associ ati on docunents" neans

any declaration of covenants and restrictions recorded in the

public records which governs the property adninistered by the

nmast er condom ni um associ ation, the bylaws, the articles of

i ncorporation of the association, and any recorded anendnents

to the covenants and restrictions, bylaws, or articles of

i ncor porati on.

(8) "Master condom ni um devel opnent"” neans a community

in which a master condoni ni um associ ati on operates comobn

property or other recreational or common facilities for the

use and benefit of its nenbers and affected owners, and

includes all property and i nprovenents intended for use in

conjunction with the devel opnent, whether built or unbuilt,

which is added in future devel opnent.

(9) "Menber" neans a nenber of the master condoni ni um

associ ati on as designated in the nmaster condom ni um

associ ati on docunents, and may include, but is not limted to,

t he owner of a condomi nium parcel, a condom ni um associ ati on

representing condom niumunit owners, or any other person or

entity designated as a nenber by the nmaster condom ni um

associ ati on docunents. A nmaster condoni ni um associ ati on nmay

i ncl ude voting nenbers and nonvoting nenbers.

(10) "Voting interest" neans the voting rights

distributed to nenbers of the association pursuant to the

associ ati on docunents.

718. 703 Association powers and duties; neetings;

official records.--

50
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1 (1) PONERS AND DUTI ES. - - The naster condom ni um

2 | association nmust be a Florida not-for-profit corporation. The
3 | master condom ni um associ ati on docunents and any anendnent to
4 | the docunents nust be recorded in the official records of the
5] county or counties in which the conmon property operated by

6 | the association, and all condom niuns in which the unit owners
7 | have use rights in that conmbn property, are |located. The

8| officers and directors of the association have a fiduciary

9| duty to the nenbers, the affected owners served by the

10 | associ ation, and the association. The powers and duties of the
11 | master condom ni um associ ation include those set forth in this
12 | part; those set forth in the naster condom ni um associ ati on

13 | docunents, except as expressly linited by this part; and those
14 | set forth in chapter 617, to the extent such provisions are

15 ] not inconsistent with this part. An affected owner or nenber
16 | is not authorized to act for the nmaster condomni ni um

17 | association nerely by virtue of being an affected owner or

18 | nenber. The association may contract, sue, or be sued with

19 | respect to the exercise or nonexercise of its powers. The
20 | powers of the association include, but are not limted to,
21 | mai ntai ni ng, nmanagi ng, protecting, and operating the comobn
22 | property.
23 (2) BOARD, COW TTEE, AND MEMBERSHI P MEETI NGS. - -
24 (a) Meetings of the board at which at |east a quorum
25| of the nenbers of the board are present shall be open to the
26 | nrenbers of the association, as well as affected owners.
27 | Meetings between the board or a committee and the association
28 | attorney with respect to proposed or pending litigation, or
29 | when the board or conmittee neeting is held for the purpose of
30 | rendering or seeking |legal advice, shall not be open to the
31
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nenber ship of the association, and notice to the nenbership of

such neetings is not required.

(b) Except in an energency, or as otherw se provided

in this part, notices of board neetings, including an agenda

that specifically lists the itenms of business to be taken up

at the neeting, nust be posted in a conspicuous place on the

common property at |least 48 hours in advance of the neeting.

Any itemthat is not included on the notice nmay be taken up on

an energency basis by a vote of at least a nmpjority plus one

of the nenbers of the board. Such energency action nust be

noticed and ratified at the next regular neeting of the board.

However, witten notice of any neeting at which nonenergency

speci al assessnents, or at which an anendnent to rul es

regarding unit use, will be considered nust be mailed or

delivered to the nenbers and affected owners and posted

conspi cuously on the master condoni ni um associ ati on property

not less than 14 days prior to the neeting. Evidence of

conpliance with this 14-day notice nust be nade by an

affidavit executed by the person providing the notice and

filed anong the official records of the association. Meetings

of a conmmttee to take final action on behalf of the board, or

to nake recommendations to the board regarding the budget, are

subj ect to this paragraph.

(c) There shall be an annual neeting of the nenbers of

t he master condoni ni um associ ation. The byl aws nust provide a

reasonabl e nethod of calling and noticing nenbership neetings,

i ncl udi ng annual and special neetings. Notice of a neeting

nmust be delivered or mailed at | east 14 days before the

neeting to all nenbers of the master condoni ni um associ ati on

and affected owners and nust be posted in a conspi cuous

| ocation on the comon property. Each notice of any nenbership
52
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1| nmeeting nust include a description of the purpose for which
2 | the neeting has been call ed.

3 (d) Menbers of the master condom ni um associ ati on and
4 | affected owners may attend and nake audi o or video recordi ngs
5] of record board neetings, conmmittee neetings where the

6| conmittee takes final action on behalf of the board or nakes
7 | recomendations to the board regardi ng the budget, and

8 | menbershi p neetings, except as otherwise provided in this

9 | section. The board nay adopt reasonable rules regarding the
10 | use of audi o and video equi prrent, and may prohibit or linmt
11 ) the use of artificial lighting.

12 (3) ELECTIONS, APPO NTMENTS, OR SELECTI ON OF

13 | DIRECTORS. --If regular elections are required to be held by
14 | the master condomn ni um associ ati on, such el ecti ons nust be
15 ) held at or in conjunction with the annual neeting of the

16 | master condom ni um associ ati on. El ections, appointnents, or
17 | other selections of board nenbers of the naster condom ni um
18 | associ ati on nust be conducted in accordance with the

19 | procedures contained in the master condon ni um associ ati on
20 | docunents or condoni ni um docunents, as applicable, which may
21| provide for election by limted proxy, general proxy, voting
22 | machi ne, secret ballot, absentee ballot, or other nethod that
23| is fair and reasonabl e.

24 (4) PROXY VOTING --Unl ess the naster condom ni um

25 | associ ati on docunents provide to the contrary, nenbers may
26 | vote by limted proxy or general proxy in any association

27 | busi ness.

28 (5) ACTION WTHOUT MEETI NG --The master condoni ni um
29 | associ ati on docunents nay provide for the nmenbership to take
30| action without holding a neeting pursuant to an agreenent in
31
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1|witing, an absentee ballot, a witten ballot, or any other

2 | reasonabl e and dependabl e net hod of voting.

3 (6) OFFICIAL RECORDS. --Section 718.111(12) applies to

4 | master condom ni um associ ati ons, except that references to

5] unit owners contained in s. 718.111(12) refer to nenbers and

6 | affected owners, and references to any of the condoni ni um

7 | docunents refer to the master condom ni um associ ati on

8 | docunent s.

9 (7) ASSESSMENTS. - - The nmaster condom ni um associ ati on
10 | may nmke and col |l ect assessnents against its nmenbers and nay
11| lease, maintain, repair, and replace the comopn property. The
12 | associ ati on may i npose reasonabl e fees authorized by |aw or
13 | aut hori zed by the nmaster condom ni um associ ati on docunents.
14 | However, the association nay not charge a use fee agai nst
15 | nenbers or affected owners for the use of the commopn property
16 | or facilities unless such a fee is expressly authorized in the
17 | master condom ni um associ ati on docunents and the fee rel ates
18 | to expenses incurred by an owner havi ng excl usive use of the
19 | conmmon property.

20 (8) RULEMAKI NG AUTHORI TY. - - The divi si on may adopt

21 | rules to administer this section.

22 718. 704 Common property; alterations; appurtenances;
23 | anendnents to master association docunents. --

24 (1) TITLE TO PROPERTY. - - A naster condom ni um

25 | associ ation has the power to acquire title to and ot her

26 | ownership or use interests in property, both real and

27 | personal, including, but not linmted to, the power to purchase
28 | any |l ease of land, buildings, or recreation facilities, and to
29 | otherwi se hold, convey, pledge, or nortgage property that it
30| owns for the benefit of the nmenbers and for the use and

31| benefit of affected owners, which power nust be exercised in
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the manner set forth in the naster condom ni um associ ati on

docunents, except that such power may be exercised by the

board of directors with respect to personal property. If the

docunents do not specify a voting procedure, the prior

approval of two-thirds of the total voting interests of the

association is required. The nmaster condon ni um associ ati on

docunents may lint the nethod of acquiring, conveying,

| easi ng, pledging, or nortgagi ng property. Unl ess expressly

restricted in the master condom ni um associ ati on docunents, an

associ ati on nmay purchase a condom niumunit granted use rights

in the cormon property without a vote of the nenbers of

affected unit owners, and may own, |ease, nortgage, or sel

the unit or units. This subsection does not limt the ability

of an association to take title to a unit through forecl osure

of an association lien for unpaid master condom ni um expenses

or limt the ability of an association to accept a deed in

lieu of foreclosure.
(2) EASEMENTS. --Unl ess prohibited or restricted by the
nmast er condoni ni um associ ati on docunents or by this part, and

subj ect to subsection (5), a master condon ni um associ ati on

may grant, nodify, or nove any easenent that is | ocated on or

that crosses the comon property. Except as prohibited or

restricted by the master condom ni um associ ati on docunents or

this part, and subject to subsection (5), the board may

exercise this authority without the joinder or consent of

menbers or affected owners.

(3) | NSURANCE. - - The nmster condoni ni um associ ati on

shall obtain and maintain adequate liability and property

i nsurance to protect the association, its nenbers, the comon

property, and any inprovenents to the commopn property,

including, but not limted to, liability insurance for
55
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directors, officers, and conmttee nenbers; insurance for the

benefit of association enpl oyees; flood insurance; and title

i nsurance for any real property owned or operated by the

associ ation. Any insurance policy is subject to reasonabl e

deducti bl es and exclusions. At the option of the board, the

associ ation nay nmintain an i nsurance reserve to protect

agai nst uninsured | osses due to the application of a

deducti bl e or coverage excl usion
(4) MATERI AL ALTERATI ONS OR ADDI TI ONS TO COVWON
PROPERTY. - - Except as provided in subsection (1), the commopn

property or related i nprovenents adnmi ni stered by the master

condom ni um associ ation nay not be materially altered or

substantially added to except as provided in the naster

condom ni um associ ati on docunents. However, any materi al

alteration or substantial addition necessary to protect,

mai ntain, repair, replace, or insure the comobn property or

related i nprovenents operated by the master condom ni um

associ ation, or necessary to protect the security or

wel | -bei ng of nmenbers or affected owners, nay be nade by the

board wi t hout any vote of the nenbers or affected owners,

regardl ess of the estimated cost of the alteration or addition

or regardl ess of the source of funding. |If the master

condom ni um associ ati on docunents do not specify a procedure

for approving alterations or additions, and if the

contenplated alteration or addition does not involve the

nmai nt enance, protection, repair, or replacenent of the comon

properties or the protection of the nenbers or affected

owners, the alteration or addition nust be approved by at

least a npjority of the total voting interests of the

associ ati on, expressed by a vote at a neeting or by witten

action. A material change in use of the commbn property
56
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constitutes a material alteration to the commpn areas and does

not constitute a material alteration to the appurtenances of

the common property as descri bed under paragraph (6)(d).

(5) MEMBERSHI PS. - - A nmast er condoni ni um associ ati on nay

enter into agreenents to acquire | easehol ds, nenberships, or

ot her possessory or use interests in lands or facilities, such

as country clubs, golf courses, nmarinas, and other

recreational facilities, regardl ess of whether the | ands or

facilities are contiguous to the properties adm nistered by

t he associ ation or whether the properties are owned as conmon

el ements by any affected owners, if such properties are

i ntended to provide enjoynent, recreation, or other use or

benefit to the associati on nmenbers or affected owners. Al

such | easehol ds, nenbershi ps, or other possessory or use

interests existing or created at the tine of recording the

associ ati on docunents nust be stated and fully described in

t he associ ati on docunents. Subsequent to recording the naster

condom ni um associ ati on docunents, the master condom ni um

associ ation nmay not acquire or enter into such agreenent

except as authorized by the associati on docunents or any

amendnents to the associ ati on docunents. The naster

condom ni um associ ati on docunents may provide that the rental

nenber ship fees, operations, replacenents, or other expenses

are commopn expenses of the association and nay inpose

covenants and restrictions concerning their use, which may

contain other provisions not inconsistent with this part. An

associ ati on may conduct bingo ganes as provided in s.
849. 0931.

(6) AMENDMENTS TO MASTER CONDOM NI UM ASSCOCI ATI ON
DOCUMENTS. - -

57
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(a) Except as provided in paragraph (d), a nmaster

condom ni um associ ati on docunent recorded after COctober 1,

1999, nmay not require that an anendnent to the nmaster

condom ni um associ ati on docunents be approved by nore than a

two-thirds majority of the total voting interests of the

mast er condomn ni um associ ation. |If the docunents do not

provide for an anendatory procedure, an anendnent to the

nmast er condom ni um associ ati on docunents nust be approved by

at least two-thirds of the total voting interests of the

associ ati on.
(b) Section 718.110(2) shall govern the right of a
devel oper to anend the associ ati on docunents.

(c) An anendnent to the nmaster condom ni um associ ation

docunents takes effect when recorded in the manner provided in

s. 718.701(1). An anendnent, other than an anmendnent nade by

t he devel oper without a vote of the nenbers pursuant to any

right the devel oper has lawfully reserved in the docunent

bei ng anended to anend it without consent of the nenbers,

whi ch reservation nust be linmted to matters other than those
speci fied under s. 718.110(4) and (8), nust be evidenced by a
certificate of anendnent executed by the association with the

formalities of a deed. An anendnment nade unilaterally by the

devel oper nust al so be evidenced by a certificate of anmendnent

and nust be executed by the devel oper rather than the

associ ati on.

(d) Unless otherwi se provided in the naster

condom ni um associ ati on docunents as originally recorded, an

anmendnent to the master condoni ni um associ ati on docunents nay

not materially alter or nodify the appurtenances of any

nmenber, or the appurtenances to a unit owned by an affected

owner, or change the proportion or percentage by which a
58
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1| menber or affected owner shares in the commbn expenses or owns
2| the common surplus, unless all record owners of |iens on

3 | comon property operated by the naster condom ni um associ ati on
4]1join in the execution of the anmendnent and unless, in the case
5] of an anendnent altering the appurtenances of a nenber, all of
6| the affected nenbers join in the execution of the anendnent.

7] 1n the case of an anendnent altering the appurtenances to a

8| unit owned by an affected owner, all affected condoni ni umunit
9] owners owning a unit in that condom niumnust join in the

10 | execution of the anendnent in order for the amendnent to be
11 ) valid. The acquisition of property by the nmaster condom ni um
12 | association or a material alteration or substantial addition
13| to the commbn property in accordance with subsection (5) do
14 | not constitute a nmaterial alteration or nodification to the
15 | appurtenances. Master condoni ni um associ ati on docunents

16 | recorded after October 1, 1999, nmmy not require approval of

17 | fewer than two-thirds of the total voting interests for

18 | arendnents under this paragraph, unless the anendnent is

19 | required by any state or |ocal governnent or agency thereof.
20 (7) APPURTENANCES. - - Menbers and affected owners shal

21 | have the follow ng appurtenances, but only to the extent

22 | granted by the condom ni um docunents or master condoni ni um

23 | associ ati on docunents:

24 (a) Any ownership right or use right in the properties
25| and facilities operated by the naster condom ni um associ ati on
26 | as set forth in the condoni ni um docunents or naster

27 | condomni ni um associ ati on docunent s;

28 (b) The nonexclusive right to use the compn areas for
29 | the purposes for which they are intended and reasonably

30| suited, as set forth in the condom ni um docunents or naster

31 | condomni ni um associ ati on docunent s;
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1 (c) Menbership or affected-owner status, including any
2|right to vote in the affairs of the naster condom ni um

3| association, as set forth in the condom ni um docunents or

4 | master condom ni um associ ati on docunents;

5 (d) The right to share in the expenses of the

6 | association and to share in the common surplus of the

7 | association in the proportions or percentages provided for in
8 | the condoni ni um docunents or naster condom ni um associ ati on

9 | docunents; and

10 (e) Any other appurtenance provided for in the

11 | condomi ni um docunents or master condoni ni um associ ation

12 | docunents.

13 (8) MERGER --The property and facilities operated by a
14 | master condom ni um associ ati on nay be nerged with the property
15 ] and facilities operated by a separate nmaster condoni ni um

16 | associ ati on upon the approval of the voting interests as

17 | provided for in the docunents of each association. |If the

18 | master condom ni um associ ati on docunents do not provide for
19 | such a procedure, any such nerger nust be approved by the sane
20| vote that is required to nodify the appurtenances to
21 | nenbership in the associ ati ons.
22 (9) AMENDMENTS NOT AFFECTI NG RI GHTS OR | NTERESTS. - - The
23 | master condoni ni um associ ati on docunents nay not require the
24 | consent or joinder of sone or all nortgagees of units of
25| affected owners or the consent or joinder of sone or al
26 | nortgagees of the property operated by the naster condom ni um
27 | association for anmendnents to the master condomi ni um
28 | associ ati on docunents unless the requirenent is linmted to
29 | anendnents materially and substantially affecting the rights
30| or interests of the nortgagees, such as a change to the
3l | relative priority of the nortgage lien, or as otherwi se
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1| required by the Federal National Mortgage Association or the
2 | Federal Honme Loan Mbortgage Corporation, and unless the

3| requirenent provides that such consent or joinder may not be
4 | unreasonably w thhel d. Except with respect to the natters

5| described in paragraph (6)(d), it is presuned that anendnents
6| to the association docunents do not materially affect the

7| rights or interests of nortgagees. |If nobrtgagee consent is

8 | provided other than by properly recorded joinder, such consent
9 | nust be evidenced by affidavit of the association recorded in
10| the public records of the county or counties where the comopn
11 | property is |ocated.

12 (10) RULEMAKI NG AUTHORI TY. --The divi si on may adopt

13| rules to adninister this section.

14 718.705 Basic rights; obligations of nenbers and

15| affected persons; inposition of fines.--

16 (1) |If condominiumunit owners are nade voting nenbers
17| in the master condoni ni um associ ati on, such condom ni um unit
18 | owners shall have all of the rights of nenbership set forth in
19| this part, in the association docunents, and in chapter 617,
20| as applicable. However, if condom niumunit owners are not
21 | made voting nenbers in the nmaster condon ni um associ ati on, as
22 ]1in the case where a condoni nium association is made a
23 | representative nenber in the nmaster condom ni um associ ati on
24 | i ndi vi dual condom nium unit owners who are affected owners, as
25| defined in s. 718.701, do not have and nay not exercise
26 | nenbership rights. However, all affected owners nmay attend and
27 | make audi o and video recordi ngs of board neetings, committee
28 | neetings where the conmittee takes final action on behal f of
29 | the board or makes recommendations to the board regarding the
30 | budget, and nenbershi p neetings; have the right of access to
31| the official records as provided in this part; and, where unit
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owners have the right to vote in the election of a

representative, have the right to recall a representative on

the board of the master condom ni um associ ati on. These rights

are coextensive with the rights granted to nenbers.

(2) Menbers and affected owners nay exercise the

voting and election rights set forth in the naster condom ni um

associ ati on docunents or condom ni um docunents. Unless the

mast er condomni ni um associ ati on docunents or condomn ni um

docunents provi de ot herwi se, and except as ot herw se provided

by this part, affected owners who are not nenbers in the

nmast er condom ni um associ ation nay not vote in the affairs of

t he master condoni ni um associ ati on and nmay not becone

candi dates for the board nerely by virtue of being an affected

owner .
(3) The master condoni ni um associ ati on nay not suspend

any nenbership or use rights or rights granted to nenbers or

affected owners for an alleged failure to pay assessnents. In

such case, the association's renedies are linmted to the

renedies provided in this part and s. 718. 116.

(4) Al common properties adm ni stered by the naster

condom ni um associ ati on nust be avail able to nenbers and

affected owners, and their invited guests, for the use

i ntended and reasonably suited. The master condoni ni um

associ ati on nay adopt reasonabl e rul es governing the use of

the common property. An association may not unreasonably

restrict any nenber or affected owner's right to invite public

speakers or candidates for public office to appear and speak

on those portions of the commbn properties suitable for such

pur poses.
(5) Each naster condom ni um associ ati on, nenber

affected owner, tenant, and other invitee is governed by, and
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nmust conply with, this part, applicable portions of this

chapter, the master condoni ni um associ ati on docunents, and

t hose portions of chapter 617 nade applicable to this part,

and such provisions are deened to be incorporated into any

| ease of a condominiumunit by a nenber or affected owner

Subj ect to the requirenent of mandatory nonbi ndi ng

arbitration, as provided in s. 718.1255, an action for

damages, injunctive relief, declaratory relief, or other

relief for failure to conply with these provisions, and any

other action in law or equity, regardl ess of any |ack of

privity of contract, may be brought in the courts directly by

a master condom ni um associ ati on, nenber, or affected owner

agai nst the association; a nenber; an affected owner

directors or officers appointed by the devel oper for actions

taken by themprior to the tinme control of the association is

assuned by nenbers other than the devel oper; any director or

officer who willfully and knowingly fails to conply with these

provi sions; any tenant leasing a unit froman affected owner

and any guests or other invitees of a nmenber or affected

owner. The prevailing party in any such court action may

recover reasonable costs and attorney's fees. A unit owner who

prevails in an action between the association and the unit

owner, in addition to recovering reasonable costs and

attorney's fees, may recover additional anpunts that the court

determ nes are necessary to reinburse the unit owner for his

or her share of assessnents |evied by the association to fund

its expenses of litigation. This relief does not exclude other

renedi es provided by | aw.

(6) |If provided in the master condomi ni um associ ati on

docunents, the master condoni ni um associ ati on may | evy

reasonabl e fines against a condomniumunit for the failure of
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1| a nenber or affected owner, or a tenant, invitee, or other
2 | occupant of the unit of an affected owner, to conply with the
3 | master condomi ni um associ ati on docunents or the reasonabl e
4| rules of the association. A fine nay not becone a |lien against
5| a condominiumunit, and a fine may not exceed $100 per
6| violation. Afine may be |l evied on the basis of each day of a
7| continuing violation, with a single notice and opportunity for
8| a hearing. However, such fine may not exceed $1,000 in the
9| aggregate. A fine may not be | evied except after giving
10 | reasonabl e notice and an opportunity for a hearing. The
11 | hearing nust be held before a coommittee of nenbers or affected
12 | persons other than board nenbers, officers, or enpl oyees of
13 | the naster condoni nium association. If the committee does not
14 | agree with the proposed fine, the fine may not be levied. This
15 | subsection does not apply to the inposition of administrative
16 | late fees or interest for failure to pay assessnments as
17 | provided in the nmaster condom ni um associ ati on docunents.
18 718.706 Powers and duties of the division.--
19 (1) Pursuant to s. 718.501, the division nmay ensure
20| and enforce conpliance with this part and the rul es adopted
21 | under this part and nmay institute enforcenent proceedi ngs
22 | under chapter 120. By Cctober 1, 1999, the division shal
23 | adopt, by rule, penalty and educati onal guidelines applicable
24 | to possible violations of this part, categories of violations
25| of this part, or rules adopted by the division. The guidelines
26 | must specify a neaningful range of civil penalties for each
27 | such violation of this part and rules, and nust be based upon
28 | the harm caused by the violation, the repetition of the
29 | violation, and any other factors deened rel evant by the
30 | division. The division may consi der whether the viol ati on was
31| coomitted by the devel oper of a master condom ni um devel opnent
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or by an owner-controll ed association, the size of the nmaster

condom ni um associ ati on, and other factors. The guidelines

nust designate the possible mitigating or aggravating

circunstances that justify a departure fromthe range of

penalties provided by the rules. The Legislature intends that

m nor violations be distinguished fromthose that endanger the

health, safety, or welfare of the condoni niumresidents or

ot her persons and that such gui delines provide reasonabl e and

neani ngful notice to the public of likely penalties that may

be i nposed for proscribed conduct. The rul es nust specify when

the division shall use education in |ieu of enforcenent by

i nvestigation and civil penalty. This subsection does not

limt the ability of the division to infornmally di spose of

admi ni strative actions or conplaints by stipulation, agreed

settl enent, or consent order.

(2) The division shall provide education for nenbers

i n mast er condomi ni um associ ati ons and for board nenbers and

af fect ed owners.

(3) Before instituting litigation, a party to a
di spute described under s. 718.1255 shall petition the
di vi sion for mandatory nonbi nding arbitration, which nust be

perforned in accordance with that section. The division shal

conduct arbitrati ons described in s. 718.1255 to resol ve

descri bed di sputes between a nmaster condon ni um associ ati on

and a nenber or nenbers of the master condoni ni um associ ati on

and di sputes between a nmaster condom ni um associ ati on and an

af fected owner or owners, their tenants, guests, or other

i nvitees.
(4) Each nmaster condom ni um associ ati on that exists on

July 1, 1999, nust notify the division in witing of its

exi stence prior to Septenber 1, 1999, and nust also notify the
65
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division in witing within 30 days after the date on which

nenbership of the master condom ni um association i s no | onger

conposed exclusively of condominiumunit owners or their

agents or representat i ves.

718. 707 Financial reporting; master condom ni um

associ ati on expenses; guarantees of expenses; budgets. --

(1) Master condoni ni um associ ati on expenses i ncl ude

t he expenses of operating, maintaining, repairing, replacing,

protecting, and insuring the properties and facilities

operated by the nmaster condom ni um associ ation; the costs of

carrying out the powers and duties of the association; and any

ot her expense, even if unrelated to the foregoing or not

attached to the property or facilities operated by the

association, which is specifically designated as a naster

condom ni um associ ati on expense by this chapter or by the

nmast er condomi ni um associ ati on docunents as initially recorded

or as anended in accordance with the anendatory procedures

provided in the docunents.

(2) Funds for paying master condom ni um associ ati on

expenses shall be collected by assessnents agai nst the nenbers

of the nmster condom ni um associ ati on, or affected owners, in

the manner and in the percentages or proportions provided for

in the master condom ni um associ ati on docunents. The funds of

t he associ ation may not be commingled with the funds of the

devel oper, anot her master condoni ni um associ ati on, or any

other entity.

(3)(a) A naster condom ni um associ ati on shall prepare

annual financial reports as required by this subsection. As

used in this subsection, the term "revenues" includes al

regul ar and special assessments for reserves, operating

expenses, or any ot her expenses, and all other sources of
66
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revenues, including, but not linted to, interest, user fees,

devel oper subsidies, litigation proceeds, and insurance

pr oceeds.
(b) If total annual revenues of the association are

$100, 000 or less, the association shall, at a mninmum prepare

a conpl ete cash-basis financial report of actual receipts and

expenditures for the prior fiscal year. The report nust show

the anobunts of receipts and expenditures by recei pt and

expense classification

(c) |If total annual revenues of the association exceed

$100, 000, the association shall prepare a conplete set of

financial statenents as foll ows:

1. |If total annual revenues of the associ ati on exceed
$100, 000, but are | ess than $200, 000, the associ ation shall,

at a mninum prepare conpiled financial statenents.

2. If total annual revenues of the association are at
| east $200, 000, but are |ess than $400, 000, the association
shall, at a mninum prepare reviewed financial statenents.

3. If total annual revenues of the association are

$400, 000 or nore, the association shall prepare audited

financi al statenents.

The financial statenents required by this paragraph nust be

prepared on the accrual basis of accounting using fund

accounting, and nust be presented in accordance with generally

accepted accounting principl es.

(d) The requirenents of this subsection to provide for

conpiled, reviewed, or audited financial statenents nmay be

wai ved upon approval of at least a mpjority of the total

voting interests of the association. Such waiver is effective

for only 1 fiscal year. If the requirenent for conpil ed,
67
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reviewed, or audited financial statenents is waived, the

financial report nmust conply, at a mninum wth s.
718.111(13).
(e) An association is not precluded from exceeding the

reporting requirenents set forth in this subsection by

preparing financial statenents rather than a financial report

of actual receipts and expenditures, by providing reviewed or

audited financial statenents rather than conpil ed statenents,

or by providing audited rather than revi ewed statenents.

(f) Except as otherwi se provided in the nmaster

condom ni um associ ati on docunents, the associ ati on shal

prepare the financial report or financial statenents within 90

days following the end of the fiscal year to which the report

or statenments relate. The association shall, at the option of

the board, mail or deliver a copy of the financial report or

financial statenents to all nenbers, or shall notify each

nenber that the report or statenents are available at no

charge, within 14 days after receipt of the report or

statenents by the association

(4) Reserves for any itemof capital expenditure or

deferred nmai nt enance which costs at | east $10, 000 or 10

percent of the annual operating budget to replace, whichever

is greater, nust be included in the annual budget and nust be

funded annually, unless waived in the nanner provided in the

nmast er condoni ni um associ ati on docunents. | n deternining

whet her the cost equal s or exceeds 10 percent of the budget,

any authorized provisions for reasonable reserves for repair

or replacenent of the common property, and antici pated

expenses by the association which are not anticipated to be

incurred on a regular or annual basis, nust be excluded from

the conputation. If the docunents do not contain a waiver, the
68
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required reserves may be waived by a najority of the voting

interests present at a nenbership neeting at which a quorum of

the voting interests is present. Reserves nust be used for the

specific itemsuch funds are reserved for, unless the use of

such funds is approved in advance by a mpjority of the voting

interests present at a nenbership neeting at which a quorumis

present. However, as provided in s. 718.112(2)(f)2., prior to

turnover of control, a devel oper-controlled associati on nmay

not use reserves for purposes other than that for which they

were i ntended without the approval of a najority of al

nondevel oper voting interests voting in person or by linited

proxy at a neeting of the association

(5) The budget for a master condom ni um associ ati on
nmust conply with s. 718.112(2)(f).
(6) The division may adopt rules to adm nister this

secti on.
718.708 Transfer of association control.--Any

transition of the control of a master condom ni um associ ati on

nmust be made in accordance with s. 617. 307.

Section 14. Paragraph (a) of subsection (2) of section
624. 462, Florida Statutes, is anended to read:

624. 462 Commerci al self-insurance funds.--

(2) As used in ss. 624.460-624. 488, "commerci al
sel f-insurance fund" or "fund" neans a group of nenbers,
operating individually and collectively through a trust or
corporation, that nust be:

(a) Established by:

1. A not-for-profit trade association, industry
associ ation, or professional association of enployers or
prof essi onal s which has a constitution or bylaws, which is
i ncorporated under the laws of this state, and which has been
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1| organi zed for purposes other than that of obtaining or

2 | providing insurance and operated in good faith for a

3| continuous period of 1 year

4 2. A self-insurance trust fund organi zed pursuant to
5| s. 627.357 and namintained in good faith for a continuous

6 | period of 1 year for purposes other than that of obtaining or
7 | providing insurance pursuant to this section. Each nenber of
8| a comercial self-insurance trust fund established pursuant to
9| this subsection nust nmaintain nmenbership in the self-insurance
10| trust fund organi zed pursuant to s. 627.357; or

11 3. Anot-for-profit group conposed coenptised of no
12 | fewer tess than 10 condom ni um associ ations as defined in s.
13| 718. 103(11) s—718-163(2)~which is incorporated under the

14 | laws of this state, which restricts its nenbership to

15 | condomi ni um associ ations only, and which has been organi zed
16 | and naintained in good faith for a continuous period of 1 year
17 | for purposes other than that of obtaining or providing

18 | i nsur ance.

19 Section 15. This act shall take effect July 1, 1999.
20

21

22

23

24
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2 SENATE SUMVARY

3 Revi ses various provisions of part | of ch. 718, F.S.
relat!n?_to general provisjons governln? condom ni um

4 associ ations. Authorizes the creation o o
nmul ti condom ni uns and conforns various provisions to such

5 aut hori zation, Provides for determ ning the percentage
share of liability for commbn expenses and ownership’in a

6 mul ti condom nium ~“Provides certain linitations on making
material alterations or additions to nmulti condom ni uns.

7 Revi ses requirenents for installing and. naintaining
hurricane shutters. Provides for detern1n|ng t he. conmon

8 surplus owned by a unit owner of a nulticondom nium
Provides for nerging or consolidating certain _condom ni um

9 associ ations. Creates part VIl of ch’ 718, S., to
authorize the creation and operation of nmaster.

10 condom ni um associ ations. Provides for the D vision of
Fl ori da Land Sal es, Condom ni ums, and Mbbile Hones of the

11 Departnent of Business and Professional Regulatlon to
adm nister part VII of ch. 718, F.S. Provides for a

12 nmast er condom ni um association to acquire title to
property and grant or_ npdify easenents. Provides

13 requiremrents for liability and property. insurance. ]
Provides for a master condom ni um association to acquire

14 menber shi ps or use interests in other |ands or o
facilities. Provides for anending the paster condom ni um

15 associ ati on docunents. AuthorizeS nerging naster ]
condom ni um associ ations. Provides rightS of nenbership

16 in a nmaster condom nium associ ation. Authorizes a master
condom nj um association to levy certain fines. (See bil

17 for details.)
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