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SENATE AMENDMVENT
Bill No. CS for SB 2296
Anmendnment No.

CHAMBER ACTI ON
Senat e House

Senator Lee noved the foll ow ng anmendnent:

Senate Amendment (with title amendment)
On page 9, after line 31

i nsert:

Section 9. Section 364.025, Florida Statutes, 1998
Suppl enent, is anended to read:

364. 025 Universal service.--

(1) For the purposes of this section, the term
"uni versal service" neans an evolving | evel of access to
t el ecomuni cations services that, taking into account advances
in technol ogi es, services, and narket denmand for essenti al
services, the comm ssion determ nes should be provided at
just, reasonable, and affordable rates to custoners, including
those in rural, economcally disadvantaged, and hi gh-cost
areas. It is the intent of the Legislature that universa
servi ce objectives be naintained after the | ocal exchange
mar ket is opened to conpetitively provided services. It is
also the intent of the Legislature that during this transition
period the ubiquitous nature of the |ocal exchange
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t el ecommuni cati ons conpani es be used to satisfy these

obj ectives. For a period of 6 4 years after January 1, 1996,
each | ocal exchange tel econmuni cati ons conpany shall be
required to furnish basic |ocal exchange tel ecomunications
service within a reasonable tine period to any person
requesting such service within the conpany's service
territory.

(2) The Legislature finds that each tel ecomruni cations
conpany should contribute its fair share to the support of the
uni versal service objectives and carrier-of-last-resort
obligations. For a transitional period not to exceed January
1, 2002 2666, an interimnechanismfor maintaining universa

service objectives and funding carrier-of-last-resort
obligations shall be established by the comr ssion, pending
the i npl enentation of a permanent nechanism The interim
nechani sm shall be applied in a manner that ensures that each
alternative | ocal exchange tel econmuni cations conpany
contributes its fair share to the support of universal service
and carrier-of-last-resort obligations. The interimnechani sm
applied to each alternative | ocal exchange tel econmuni cati ons
conpany shall reflect a fair share of the |ocal exchange

t el ecomuni cati ons conpany's recovery of investnents nade in
fulfilling its carrier-of-last-resort obligations, and the

mai nt enance of universal service objectives. The comn ssion
shal |l ensure that the interi mnechani sm does not inpede the
devel opnent of residential consuner choice or create an
unreasonabl e barrier to conpetition. |In reaching its

determ nation, the commission shall not inquire into or
consider any factor that is inconsistent with s.

364.051(1)(c). The costs and expenses of any gover nnent
program or project required in part Il of this chapter shal
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not be recovered under this section

(3) In the event any party, prior to January 1, 2002
28608, believes that circunstances have changed substantially
to warrant a change in the interimnechanism that party nay
petition the conmm ssion for a change, but the conm ssion shal
grant such petition only after an opportunity for a hearing
and a conpel ling showi ng of changed circunstances, including
that the provider's custonmer population includes as many
residential as business customers. The conmission shall act
on any such petition within 120 days.

(4)(a) Prior to January 1, 2002 the—exprration—of—this

4—year—per+ot, the Legislature shall establish a permanent
uni versal service nechani smupon the effective date of which

any interimrecovery nechani smfor universal service
obj ectives or carrier-of-last-resort obligations inposed on
alternative | ocal exchange tel econmunications conpani es shal
t er m nat e.

(b) To assist the Legislature in establishing a
per manent uni versal service mechanism the conm ssion, by
February 15, 1999, shall determine and report to the President
of the Senate and the Speaker of the House of Representatives
the total forward-|ooking cost, based upon the npbst recent
commercially avail abl e technol ogy and equi pnent and generally
accept ed design and placenent principles, of providing basic
| ocal teleconmunications service on a basis no greater than a
Wire center basis using a cost proxy nodel to be selected by
the comi ssion after notice and opportunity for hearing.

(c) In deternmining the cost of providing basic | oca
t el ecomuni cations service for snall |ocal exchange
t el ecomuni cati ons conpani es, which serve | ess than 100, 000
access lines, the conmi ssion shall not be required to use the
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cost proxy nodel selected pursuant to paragraph (b) until a
nechanismis inplenented by the Federal Governnent for snal
conpani es, but no sooner than January 1, 2001. The conmi ssion
shall calculate a small |ocal exchange tel econmuni cations
conpany's cost of providing basic |ocal telecomunications
servi ces based on one of the follow ng options:

1. A different proxy nodel; or

2. Afully distributed allocation of enbedded costs,

i dentifying high-cost areas within the | ocal exchange area the
conpany serves and including all enbedded investnents and
expenses incurred by the conpany in the provision of universa
service. Such calculations may be made using fully distributed
costs consistent with 47 C.F. R ss. 32, 36, and 64. The
geographi ¢ basis for the calculations shall be no snmaller than
a census bl ock group.

(d) The commission, by February 15, 1999, shal
determ ne and report to the President of the Senate and the
Speaker of the House of Representatives the anpbunt of support
necessary to provide residential basic |oca
t el ecomuni cations service to | owincone custoners. For
pur poses of this section, |lowincone custoners are custoners
who qualify for Lifeline service as defined in s. 364.10(2).

(5) After January 1, 2002 2666, an alternative |oca
exchange tel ecomuni cati ons conpany may petition the
conmm ssion to becone the universal service provider and
carrier of last resort in areas requested to be served by that
alternative | ocal exchange tel econmuni cations conpany. Upon
petition of an alternative | ocal exchange tel ecommunications
conpany, the commission shall have 120 days to vote on
granting in whole or in part or denying the petition of the
alternative | ocal exchange conpany. The conmi ssion nay
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establish the alternative | ocal exchange tel econmuni cati ons
conpany as the universal service provider and carrier of |ast
resort, provided that the comrission first determ nes that the
alternative | ocal exchange tel ecommunications conpany will
provide high-quality, reliable service. 1In the order
establishing the alternative | ocal exchange tel ecommuni cations
conpany as the universal service provider and carrier of |ast
resort, the conmission shall set the period of tinme in which
such conpany nust neet those objectives and obligations and
shal |l set up any nechani sm needed to aid such conpany in
carrying out these duties.

Section 10. Subsection (5) of section 364.052, Florida
Statutes, is anended to read:

364. 052 Regul atory nethods for small |ocal exchange
t el ecomuni cati ons conpani es. - -

(5) Any conpany subject to this section shall continue
to function as the universal service provider and carrier of
| ast resort in the territory in which such conpany was
certificated to provide service on July 1, 1995; provided,
however, that after January 1, 2002 2661, such conpany shal
only be required to act as the universal service provider and
carrier of last resort if the comm ssion finds that it is
econom cally feasible for such conpany to remain the universa
service provider and carrier of last resort. If the conm ssion
finds that it is not economcally feasible for a small |oca
exchange tel ecomruni cations conpany to remain the carrier of
| ast resort, the conmmission shall establish a funding
nmechanismto permt such conpany to fulfill its obligations as
the carrier of last resort.

Section 11. Subsections (2), (4), and (6) of section
364. 051, Florida Statutes, 1998 Suppl enent, are anended to
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read:

364.051 Price regulation.--

(2) BASIC LOCAL TELECOVMMUNI CATI ONS SERVI CE. --Price
regul ati on of basic |local telecomunications service shal
consi st of the foll ow ng:

(a) Effective January 1, 1996, the rates for basic
| ocal teleconmunications service of each conpany subject to
this section shall be capped at the rates in effect on July 1,
1995, and such rates shall not be increased prior to the
effective date of a permanent universal service funding
nechani sm est abl i shed pursuant to s. 364. 025 Jantary—1,—2660—
Hewever—thebastetoecal—telecemunications—serviecerates—of—=a
I I I I . . et I

serviee—or—Juy—1—1995——~shatH—not—be—inecreasedprior—to
Jaftary—1—2060t.

(b) Upon the date of filing its election with the
comm ssion, the rates for basic |ocal tel econmunications
service of a conpany that elects to becone subject to this
section shall be capped at the rates in effect on that date
and shall remmin capped as stated in paragraph (a).

(c) There shall be a flat-rate pricing option for
basic | ocal telecommnications services, and nandatory
nmeasured service for basic |ocal telecomrunications services
shal | not be inposed.

(4) In the event that it is determined that the |evel
of conpetition justifies the elimnation of price caps in an
exchange served by a | ocal exchange tel ecomuni cati ons conpany
with less than 3 million basic |ocal teleconmunications
service access lines in service, or after the effective date

of a permanent universal service fundi ng nechani sm establ i shed
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pursuant to s. 364.025 at—the—end—oef—-5—years for any |oca

exchange tel ecomruni cati ons conpany, the | ocal exchange

t el ecomuni cati ons conpany may thereafter on 30 days' notice
adjust its basic service prices once in any 12-nonth period in
an anount not to exceed the change in inflation less 1
percent. Inflation shall be neasured by the changes in the
Gross Donestic Product Fixed 1987 Wights Price |ndex, or
successor fixed weight price index, published in the Survey of
Current Business or a publication, by the United States
Departnment of Commerce. |In the event any | ocal exchange
t el ecomuni cati ons conpany, after January 1, 2001, believes
that the | evel of conpetition justifies the elimination of any
formof price regulation the conpany may petition the
Legi sl ature.

(6) NONBASI C SERVICES. --Price regulation of nonbasic
services shall consist of the foll ow ng:

(a) Each conpany subject to this section shal
mai ntain tariffs with the comi ssion containing the terns,
conditions, and rates for each of its nonbasic services, and
may set or change, on 15 days' notice, the rate for each of
its nonbasic services, except that a price increase for any
nonbasi ¢ service category shall not exceed 6 percent within a
12-rmonth period until there is another provider providing
| ocal teleconmunications service in an exchange area at which
time the price for any nonbasic service category nay be
increased in an anount not to exceed 20 percent within a
12-month period, and the rate shall be presunptively valid.
However, for purposes of this subsection, the prices of:

1. A voice-grade, flat-rate, multi-line business |oca
exchange service, including multiple individual lines, centrex
lines, private branch exchange trunks, and any associ ated
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hunting services, that provides dial tone and | ocal usage
necessary to place a call within a | ocal exchange calling
area; and

2. Tel ecommuni cations services provided under contract
service arrangenments to the SUNCOM Network, as defined in
chapter 282,

shal | be capped at the rates in effect on July 1, 1995, and
such rates shall not be increased prior to the effective date

of a permanent universal service fundi ng nechani sm establ i shed

pursuant to s. 364.025 Jandvary—1—26086; provi ded, however,
that a petition to increase such rates nmay be fil ed pursuant

to subsection (5) utilizing the standards set forth therein.
There shall be a flat-rate pricing option for nmulti-line

busi ness | ocal exchange service, and nmandatory neasured
service for multi-line business |ocal exchange service shal

not be inposed. Nothing contained in this section shal

prevent the |ocal exchange tel econmunicati ons conpany from
neeting offerings by any conpetitive provider of the sane, or
functional ly equival ent, nonbasic services in a specific
geographi c market or to a specific custoner by deaveragi ng the
price of any nonbasic service, packagi ng nonbasic services
together or with basic services, using volune discounts and
termdi scounts, and offering individual contracts. However,
the | ocal exchange tel ecomuni cations conpany shall not engage
in any anticonpetitive act or practice, nor unreasonably
discrimnate anong simlarly situated custoners.

(b) The commission shall have continuing regul atory
oversi ght of nonbasic services for purposes of ensuring
resolution of service conplaints, preventing
cross-subsi di zati on of nonbasic services with revenues from
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basic services, and ensuring that all providers are treated
fairly in the tel econmunications nmarket. The cost standard
for deternmining cross-subsidization is whether the tota
revenue froma nonbasic service is less than the total

| ong-run increnental cost of the service. Total |ong-run

i ncremental cost neans service-specific volune and
nonvol urme- sensitive costs.

(c) The price charged to a consuner for a nonbasic
service shall cover the direct costs of providing the service
and shall, to the extent a cost is not included in the direct
cost, include as an inmputed cost the price charged by the
conpany to conpetitors for any nonopoly conmponent used by a
conpetitor in the provision of its sanme or functionally
equi val ent service.

(Redesi gnat e subsequent sections.)

=—=============== T | T L E A MENDMENT ===============
And the title is anended as foll ows:
On page 2, line 1, after the sem colon

i nsert:
anending s. 364.025, F.S.; extending the
i nteri mnechani smfor maintaining universa
servi ce objectives and funding
carrier-of-last-resort obligations until a
speci fied date; amending s. 364.052, F.S.
extending carrier-of-last-resort obligations
for small | ocal exchange tel ecomunications
conpani es until a specified date; anending s.
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SENATE AMENDMENT

364.051, F.S.; extending price caps on certain

t el ecommuni cati ons services;
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