Florida Senate - 1999 SB 2336

By Senator Sullivan

22-1183-99
1 A bill to be entitled
2 An act relating to greenways and trails;
3 creating s. 260.0142, F.S.; creating the
4 Florida Greenways and Trails Council within the
5 Departnent of Environnental Protection
6 providing for the nenbership and duties of the
7 council; amending s. 260.016, F.S.; providing
8 for the powers of the departnent; repealing s.
9 253.787, F.S., which provides for the Florida
10 G eenways Coordi nating Council; providing an
11 ef fective date.
12
13| Be It Enacted by the Legislature of the State of Florida:
14
15 Section 1. Section 260.0142, Florida Statutes, is
16 | created to read:
17 (1) There is created within the Departnent of
18 | Environnental Protection the Florida G eenways and Trails
19 | Council which shall advise the departnent in the execution of
20| its powers and duties under this chapter. The departnent
21| shall provide necessary staff assistance to the council.
22 (2) The council is authorized to contract for and to
23 | accept gifts, grants, loans, or other aid fromthe United
24 | States Government or any person or corporation
25 (3) The duties of the council include, but are not
26 | linmted to:
27 (a) Advising the Departnent of Environnental
28 | Protection; the Departnent of Comunity Affairs; the
29 | Departnent of Transportation; the Fish and Wldlife
30 | Conservation Commi ssion; the Departnent of Agriculture and
31| Consuner Services, Division of Forestry; the water nmanagenent
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districts; and the regional planning councils on policies

related to the Florida Geenways and Trails System and

pronoting i ntergovernnental cooperation

(b) Facilitating a statew de system of interconnected

| and-based trails that connect urban, suburban, and rura

areas of the state and facilitating expansi on of the statew de

system of freshwater and saltwater paddling trails;

(c) Recommending priorities for critical links in the

Florida G eenways and Trails System

(d) Reviewing applications for acquisition funding

under the Greenways and Trails Acquisition program and

reconmending to the Secretary of the Departnent of

Envi ronnental Protection which projects should be acquir ed;

(e) Providing recommendations to those agenci es and

organi zations that fund acquisition, devel opnent, and

managenent of | ands and pronpte private | andowner incentives;

(f) Review ng designation proposals for inclusion in

the Florida Greenways and Trails System

(g) Providing advocacy and education to benefit the

st at ewi de system of greenways and trails by encouragi ng

communi cati on and conferenci ng;

(h) Encouragi ng public/private partnerships;

(i) Reviewing progress toward neeting established

benchrmar ks and recommendi ng appropriate action

(j) Making recomendati ons for updating and revising

the i npl enentation plan for the Florida G eenways and Trails

System
(k) Advising the Land Acquisition and Managenent

Advi sory Council to ensure the incorporation of trails in |and

nmanagenent pl ans on | ands managed by the Departnment of

Envi ronnental Protection; the Fish and Wl dlife Conservation
2
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Conmi ssion; the Departnent of State, Division of Historical

Resour ces; and the Departnent of Agriculture and Consuner

Services, Division of Forestry;

(1) Providing advice and assi stance to the Departnent

of Transportation and the water managenment districts regardi ng

the incorporation of trails into their planning efforts;

(m Encouraging |and use, environnental, and

coordinated linear infrastructure planning to facilitate the

i npl erentation of local, regional, and statew de greenways and

trails systens;

(n) Pronoting greenways and trails support

organi zati ons; and

(o) Supporting the Florida Geenways and Trails System

in any ot her appropriate way.

(4) The council is to be conposed of 21 nenbers,

consi sting of:

(a) Ten nenbers appointed by the Secretary of the

Departnent of Environnental Protection which includes the

Secretary of the Departnent of Environmental Protection or a

desi gnee and one representative fromthe Departnent of

Agriculture and Consuner Services, Division of Forestry; the

Fish and WIldlife Conservati on Conmi ssion; the Departnent of

Community Affairs; the Departnent of Transportation; the

Departnent of State, Division of Historical Resources; and one

nenber representing the five water nmanagenent districts

created by chapter 373; one nenber representing regiona

pl anni ng councils; one nenber representing | ocal governnents;

and one nenber representing a federal |and nanagenent agency

in the state.

(b) Five nenbers appointed by the Governor, with two

appoi ntnents to be representative of the trail user community,
3

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O ®~NO®Uu D WNPRER O

da Senate - 1999 SB 2336
83-99

two appointnents to be representative of the greenway user

communi ty, and one appointnent to be representative of

| andowners. O the initial appointnents, two shall be

appoi nted for 2-year terns and three shall be appointed for

1l-year terns. Subsequent appointnents shall be for ternms of 2

years.
(c) Three nenbers appointed by the President of the

Senate, with one appointnent to be representative of the trai

user comunity and two appointnents to be representative of

the greenway user conmmunity. O the initial appointnents, two

shal | be appointed for 2-year terns and one shall be appointed

for a 1-year term Subsequent appointnents shall be for terns

of 2 years.
(d) Three nenbers appointed by the Speaker of the

House of Representatives, with two appointnents to be

representative of the trail user conmunity and one appoi nt nent

to be representative of the greenway user comunity. O the

initial appointnents, two shall be appointed for 2-year terns

and one shall be appointed for a 1-year term Subsequent

appoi ntnents shall be for terns of 2 years.

(e) Those eligible to represent the trail user

community shall be chosen from but not be linited to, paved

trail users, hikers, off-road bicyclists, paddlers,

equestrians, disabled outdoor recreational users, and

commercial recreational interests. Those eligible to

represent the greenway user comunity shall be chosen from

but not be linmited to, conservation organi zati ons, nature

study organi zations, and scientists or university experts.

(f) The council shall determ ne who shall serve as

chair through its operating procedures. The council shal

neet at the call of the chair, or at such tines as may be
4
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prescribed by its operating procedures. The council may

establish commttees to conduct the work of the council and

the committees may include non-nenbers as appropriate.

(g) A vacancy shall be filled for the remainder of the

unexpired termin the same nanner as the original appointnent.

Menbers whose terns have expired may continue to serve unti

repl aced or reappointed. No nenber shall serve on the counci

for nore than two consecutive terns.

(h) Menbers of the council shall not receive any

conpensation for their services but shall be rei nbursed for

travel and expenses incurred in the performance of their

duties, as provided in s. 112.061
Section 2. Subsections (1) and (2) of section 260. 016,
Florida Statutes, 1998 Suppl enent, are anended to read:

260. 016 GCeneral powers of the departnent.--

(1) The departnent my:

(a) Publish and distribute appropriate maps of
desi gnated greenways and trails. The description shall include
a generalized map delineating the area designated, |ocation of
suitabl e ingress and egress sites, as well as other points of
interest to enhance the recreational opportunities of the
public.

(b) Establish access routes and rel ated public-use
facilities along greenways and trails which will not
substantially interfere with the nature and purposes of the
greenway or trail.

(c) Adopt appropriate rules to inplenent or interpret
this act and portions of chapter 253 relating to greenways and
trails, which may include, but are not limted to, rules for
the follow ng:

1. Establishing a designation process.

5
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1 2. Negotiating and executing agreenents with private
2 |  andowners.
3 3. Establishing prohibited activities or restrictions
4] on activities to protect the health, safety, and welfare of
5] the public.
6 4, Charging fees for use.
7 5. Providing public access.
8 6. Providing for nmintenance.
9 7. Any matter necessary to the evaluation, selection
10 | operation, and mmi ntenance of greenways and trails.
11
12 | Any person who violates or otherwise fails to conply with the
13 | rul es adopted pursuant to subparagraph 3. conmits a
14 | noncrinmnal infraction for which a fine of up to $500 nay be
15 | i nposed.
16 (d) Coordinate the activities of all governnental
17 | units and bodi es and special districts that desire to
18 | participate in the devel opment of the Florida G eenways and
19| Trails System
20 tey—Appoint—an—advi-sory—boedy—to—be—known—as—the
21 I . . . - . .
22 | departrent—in—the—execution—of—ts—powers—and—duties—under
23 | this—chapter—The—departrent—ray—estabt-sh—by—+ute—the
24 | duties,—structure—and—responsibirtties—oef—the——counci-—
25 | Menbers—of —theFtoridaReereational—Traits—Couneit—shat——serve
26 et ot Lt ed I e w
27 | per—diremant—travel—expenses—as—provided—+n—s—112-061-
28 (e) ) Establish, develop, and publicize greenways and
29 | sattwater—padding trails in a manner that will permt public
30 | recreation, when appropriate,w thout danmagi ng natura
31| resources. The Big Bend Hi storic Saltwater Paddling Trail from
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the St. Marks River to the Suwannee River is hereby designated
as part of the Florida Greenways and Trails System Additions
to this trail nmay be added by the departnent fromtine to tine
as part of a statewi de saltwater circumavigation trail

(f) tg)y Enter into subtease—agreenrents—or—other—tuse

agreenents with any federal, state, or |ocal governnent

agency, or any other entity tecal—governrentat—agenectes for

t he managenent of greenways and trails for recreation and

© 00 N o O W DN P

conservation purposes consistent with the intent of this

=
o

chapter.

14 | greenways—or—t+raits—tands— Such entities nust denonstrate

15 ) their capabilities of managenent for the purposes defined in
16 | ss. 260.011-260. 018.

17 (g) i)y Charge reasonable fees or rentals for the use

18 | or operation of facilities and concessions. Al such fees,
19 | rentals, or other charges collected shall be deposited in the
20 | account or trust fund of the managing entity. AH——suchfees
21 | rentats—or—other—charges——cotHected—by—thebrviston——of

22 | Reereat+on—and—+Parks—under—thi-s—paragraph—shatH—be—deposited
23 | ra—the—StatePark—TFrust—Fund—pursuant—to—s—258-044—

24 2—The—departrent—shatt+—-

25 (h) tay Evaluate |ands for the acquisition of greenways
26 | and trails and conpile a list of suitable corridors,

27 | greenways, and trails, ranking themin order of priority for
28 | proposed acquisition. The departnent shall devise a nethod of
29 | eval uation which includes, but is not limted to, the

30 | consideration of:

31
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1. The inmportance and function of such corridors
within the statew de system

2. Potential for local sharing in the acquisition
devel opnent, operation, or nmintenance of greenway and trai
corridors.

3. Costs of acquisition, devel opnent, operation, and

nmai nt enance.
(i) by Maintain an updated |ist of abandoned and

t o- be- abandoned railroad rights-of-way. The—departrent—shatt

(j)€er Provide information to public and private
agenci es and organi zati ons on abandoned rail corridors which
are or will be available for acquisition fromthe railroads or

for lease for interimrecreational use fromthe Departnment of
Transportati on. Suteh—infermraton—shatt—inetude—at—a—mnAum-
probable—costs—of—purchase—or—tease—of—theidentiiied
cotr+ridors—

(k) ey Devel op and i nplement a process for designation
of lands as a part of the statew de system of greenways and
trails, which shall include

1. Devel opnent and di ssem nation of criteria for
desi gnati on.

2. Devel opnent and di ssem nation of criteria for
changes in the terns or conditions of designation, including
wi thdrawal or ternination of designation. A l|andowner may have
his or her property renoved from designation by providing the
departnment with a witten request that contains an adequate
description of such |ands to be renoved. Provisions shall be

8
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made in the designation agreenent for disposition of any
future inprovenents nmade to the |and by the departnent.

3. Conpilation of available information on and field
verification of the characteristics of the |lands as they
relate to the devel oped criteria.

4. Public notice pursuant to s. 120.525 in all phases
of the process.

5. Actual notice to the landowner by certified mail at
| east 7 days before any public neeting regarding the
departnment's intent to designate.

6. Witten authorization fromthe | andowner in the
formof a lease or other instrunent for the designation and
granting of public access, if appropriate, to a | andowner's
property.

7. Devel opnent of a greenway or trail use plan as a
part of the designation agreenent. In any particul ar segnent
of a greenway or trail, the plan conponents nust be conpatible
wi th connecting segnents and, at a mninmum describe the types
and intensities of uses of the property.

(6) Inplenent the plan for the Florida G eenways and

Trails System as adopted by the Florida G eenways Coordinating
Council on Septenber 11, 1998.

Section 3. Section 253.787, Florida Statutes, is
r epeal ed

Section 4. This act shall take effect upon becoming a
| aw.

Rk S S R R Rk Ik O R Rk S kI R I I O

SENATE SUVMMARY
Creates the Florida G eenways and Trails Council within
t he Departnent of Environnental Protection and provides
for its nmenbership and duties. Repeals the Florida
G eenways Coordi nating Cbuncbl
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