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Florida Senate - 1999 SB 2354

By Senat or Fornman

32-1258-99
A bill to be entitled
An act relating to assisted living facilities;
anendi ng ss. 400. 408, 400.419, F.S.; revising
penal ties applicable to operating an unlicensed
facility; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (1) of section 400.408, Florida
Statutes, 1998 Supplenent, is anended to read:

400.408 Unlicensed facilities; referral of person for
residency to unlicensed facility; penalties; verification of
licensure status.--

(1) (a) It is unlawful to own, operate, or maintain an
assisted living facility without obtaining a |icense under
this part.

(b) Except as provided under paragraph (d), any person
who owns, operates, or maintains an unlicensed assisted |iving
facility conmmits a felony of the third degree, punishable as
provided in s. 775.082, s. 775.083, or s. 775.084. Each day of

conti nued operation is a separate offense. Apptecation—+tor
¥ T " I : e . et

e . (ot s fel ol ation
(c) Any person found guilty of violating paragraph (a)

a second or subsequent tine conmmits a felony of the second
degree, punishable as provided under s. 775.082, s. 775.083,
or s. 775.084. Each day of continued operation is a separate

of f ense.

(d) Any person who owns, operates, or nmintains an
unlicensed assisted living facility due to a change in this
part or a nodification in departnent rule within 6 nonths
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after the effective date of such change and who, within 10
wor ki ng days after receiving notification fromthe agency,
fails to cease operation or apply for a license under this
part commits a felony of the third degree, punishable as
provided in s. 775.082, s. 775.083, or s. 775.084. Each day of
conti nued operation is a separate offense.

(e) Porstant—te—this——subsection-Any facility that
fails to appty—fer—a—t+icense—or cease operation after agency
notification may be fined for each day of nonconpliance
pursuant to s. 400.419.

(f) When a licensee has an interest in nore than one

assisted living facility;and fails to |license any one of
these facilities, the agency may revoke the |icense, e+ i npose
a noratorium or inpose a fine under s. 400.419,0on any or al

of the licensed facilities until such time as the unlicensed
facility is licensed apptes—for—tHieenstre or ceases
oper ati on.

(g) |If the agency determ nes that an owner is
operating or maintaining an assisted living facility w thout
obtaining a license and deternmines that a condition exists in
the facility that poses a threat to the health, safety, or
wel fare of a resident of the facility, the owner is subject to
the sane actions and fines inposed against a licensed facility
as specified in ss. 400.414 and 400. 419.

(h) Any person aware of the operation of an unlicensed
assisted living facility nust report that facility to the
agency. The agency shall provide to the departnent's

departwent—and—+to elder information and referral providers a

list, by county, of licensed assisted living facilities, to

assi st persons who are considering an assisted living facility
pl acement in locating a licensed facility.
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Section 2. Subsection (7) and (8) of section 400.419,
Florida Statutes, 1998 Suppl enent, are anended to read:

400.419 Violations; adm nistrative fines. --

(7) Exeept—as—providedinstbsection<{(8)-Any
unlicensed facility that continues to operate wthout—having

apptHed—for—a—t+iecense—10—days after agency notification is
subject to a $1,000 fine. Each day beyond 5 working 26 days

after agency notification constitutes a separate violation
and the facility is subject to a fine of $500 per day.

(8) Any licensed facility Ynteensed—tacititi+es whose
owner or adm nistrator concurrently operates an unlicensed &
H-eensed facility i s;—has—previoustyoperated—aticensed
faeitity- I I I w . |t it b
imredi-ately—be subject to an administrative fine of $5,000
wpor—agency—noti-Heation. Each day that the unlicensed a

facility continues to operate beyond 5 wtheut—having—appted
fer—a—t+icense—w-thi—16 wor ki ng days after agency notification

constitutes a separate violation, and the |licensed stech
facility is shatH—be subject to a fine of $500 per day
retroactive to the date of agency notification

Section 3. This act shall take effect July 1, 1999.
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SENATE SUMVARY

Revi ses penalty p i sions_applicable to the operation of
an unlicensed assisted living facility.
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