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Fl ori da House of Representatives - 1999 HB 237
By Representative (gl es

Abill to be entitled
An act relating to identity theft; providing
definitions; specifying certain activities
relating to identity theft as unlawful under
certain circunstances; providing penalties;
provi di ng exceptions; providing penalties for
conspiracy; providing requirenents for certain
descriptors or identifiers; providing an
ef fective date.

Be It Enacted by the Legislature of the State of Florida:
Section 1. This act may be cited as the "ldentity

Theft Prevention Act of 1998."
(1) For purposes of this act:

(a) "Conmunication facility" means any public or

private instrunentality used or useful in the transm ssion of

writing, signs, signals, pictures, or sounds of any Kkind,

including, but not linmted to, nmail, tel ephone, wire, radio,

and any ot her neans of communi cati on.

(b) "Docunent-naking i npl enent" neans any inpl enent,

i npression, electronic device, or conputer hardware or

software, that is specifically configured or primarily used

for making an identification docunent or false identification

docunent or anot her docunent-naking i npl enent.

(c) "ldentification docunent" neans a docunent nade or

i ssued by or under the authority of the United States

CGovernnent, a state, a political subdivision of a state, a

foreign governnent, a political subdivision of a foreign

governnment, an international governnental or an internationa

guasi - gover nnent al organi zati on which, when conpleted with
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informati on concerning a particular individual, is of a type

i ntended or conmonly accepted for the purpose of

identification of individuals.

(d) "Means of identification" neans any nane or nunber

that nay be used, alone or in conjunction with any other

information, to assune the identity of an individual

including, but not limted to, any:

1. Social security nunber, date of birth, state or

governnent issued driver's license or identification nunber

alien registration nunber, governnent passport nunber, or

enpl oyer or taxpayer identification nunber

2. Unique bionetric data, such as fingerprint, voice

print, retina or iris inmage, or other unique physica

representation.

3. Unique electronic identification nunber, address,

or routing code.

4. Telecomunication identifying infornmation or access
device as defined in s. 655.960, Florida Statutes.
5. Oher neans of identification not issued |awfully

to the user.

(e) "Personal identification card' neans an

identification docunent issued by a state or |ocal governnent

solely for the purpose of identification

(f) "Produce" includes alter, authenticate, or

assenbl e.

(g) "State" includes any state of the United States,
the District of Colunbia, the Commopnweal th of Puerto Rico, and
any ot her conmmonweal th, possession, or territory of the United

St at es.
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1 (h) "Victinm neans any identifiable individual whose

2 | neans of identification has been assuned, stolen, or otherw se
3| unlawful ly acquired.

4 (2) It is unlawful to:

5 (a) Knowingly and without |awful authority produce an
6| identification docunent or a false identification docunent;

7 (b) Knowingly transfer an identification docunent or a
8| false identification docunent knowi ng that such docunent was
9| stolen or produced without |awful authority;

10 (c) Knowingly possess with intent to use unlawfully or
11| transfer unlawfully five or nore neans of identification

12 | identification docunents other than those issued lawfully for
13| the use of the possessor, or false identification docunents;
14 (d) Knowi ngly possess a neans of identification, an

15 ] identification docunent other than one issued lawfully for the
16 | use of the possessor, or a false identification docunent with
17 | the intent to use such nmeans of identification or docunent to
18 | defraud this state;

19 (e) Knowingly produce, transfer, or possess a

20 | docunent -making i nplenent with the intent of using such

21 | docunent - maki ng i nplenent in the production of a fal se

22 | identification docunent or another docunent-naki ng i npl enent
23| which will be so used;

24 (f) Knowingly possess an identification docunent that
25| is or appears to be an identification docunent of a state or
26 | the United States which is stolen or produced w thout | awful
27 | authority know ng that such document was stol en or produced
28 | without such authority; or

29 (g)l. Knowingly and unl awfully obtain, possess, or

30| transfer five or nore neans of identification; or

31 2. Use one or nore neans of identification
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1

2|if the identification docunent or false identification

3 | docunent is or appears to be issued by or under the authority
4] of a state or the United States or the docunent-naking
5]inplenent is designed or suited for naki ng such an

6 | identification docunent or false identification docunent or
7 | the production, transfer, obtaining, possession, or use

8| prohibited by this act involves the use of a comunication

9| facility.

10 (3) A person who violates any provision of subsection
11 |(2), which violation consists of:

12 (a)l. Any activity undertaken to facilitate an act of
13| international terrorismas defined in 18 U S.C. s. 2331; or
14 2. Any activity undertaken in connection with a crine
15| of violence, which is defined as an offense that has as an
16 | el ement the use, attenpted use, or threatened use of physica
17 | force agai nst the person or property of another or any other
18 | offense that is a felony and that, by its nature, involves a
19 | substantial risk that physical force against the person or
20 | property of another may be used in the course of comrtting
21| the offense,

22

23| commits a life felony, punishable as provided in s. 775.082,
24| s. 775.083, or s. 775.084, Florida Statutes.

25 (b)1. Any activity undertaken to facilitate a drug

26 | trafficking crine, as provided in s. 893.135, Florida

27 | Statutes;

28 2. Any activity involving the abuse of a position of
29 | public or private trust, in a manner that significantly

30| facilitated the comm ssion or conceal nent of the offense;

31
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1 3. Any activity undertaken in connection with an

2| offense relating to counterfeit or forged securities,

3| fictitious obligations, fraud and related activity in

4 | connection with access devices, fraud and related activity in
5] connection with conputers, mail frauds and swi ndl es, the use
6| of afictitious nane or address, fraud by wire, radio, or

7| television, bank fraud, theft or recei pt of stolen nmi

8| matter, or any other provision of state lawrelating to fraud
9] or mail fraud as deternined by the Attorney General; or

10 4. Any second or subsequent violation of the

11 | provisions of subsection (2),

12

13 ) conmits a felony of the first degree, punishable as provided
14lins. 775.082, s. 775.083, or s. 775.084, Florida Statutes.
15 (c)1. The production or transfer of a neans of

16 | identification, an identification docunent, or false

17 | identification docunent that is or appears to be:

18 a. A neans of identification or an identification

19 | docunent issued by or under the authority of a state or the
20| United States; or
21 b. A Dbirth certificate, a driver's |license, or a
22 | personal identification card or other neans of identification
23| or an identification docunent issued by or under the authority
24 | of a state; or
25 2. The production or transfer of nore than five neans
26| of identification, identification docunents, or false
27 | identificati on docunents; or
28 3. An offense under paragraph (2)(e) or subparagraph
29 ((2) (9) 2.,
30
31
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commits a felony of the second degree, punishable as provided
ins. 775.082 or s. 775.083, Florida Statutes.
(d)1. Any other production or transfer of a neans of

identification, an identification docunent, or a fal se

identification docunent; or

2. An offense under paragraph (2)(c),

commits a felony of the third degree, punishable as provided
ins. 775.082 or s. 775.083, Florida Statutes.
(e) Any other circunstance commits a ni sdeneanor of

the first degree, punishable as provided in s. 775.082 or s.
775.083, Florida Statutes.
(4) This act does not prohibit any lawfully authorized

i nvestigative, protective, or intelligence activity of a |l aw

enforcenent agency of the United States, a state, or a

political subdivision of a state, or of an intelligence agency

of the United States, or any activity authorized s. 914. 25,

Fl ori da St at ut es.

(5) Any person who attenpts or conspires to comit any

violation under this section shall be subject to the sane

penalties as those prescribed for the violation, the

conm ssion of which was the object of the attenpt or

conspiracy.
(6) For purposes of this act, to the maxi num extent

feasi ble, personal descriptors or identifiers used in

identification docunents shall use common descriptive terns

and formats designed to:

(a) Reduce the redundancy and duplication of

identification systens by providing i nformati on whi ch can be

used by the maxi mum nunber of authoriti es.

6

CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 1999 HB 237
520- 186- 99

(b) Facilitate positive identification of bona fide

hol ders of identification docunents.

Section 2. This act shall take effect July 1 of the
year in which enacted.
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