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Florida Senate - 1999 SB 2406

By Senator Silver

38-1023-99
A bill to be entitled

An act relating to respiratory care; anending
s. 468.352, F.S.; redefining the term "board"
anmending s. 468.353, F.S.; conformn ng
provision; providing for the adoption of rules;
anending s. 468.354, F.S.; creating the Board
of Respiratory Care; providing for nenbership,
powers, and duties; anmending s. 468.355, F.S.
providing for periodic rather than annual
revi ew of certain exam nati ons and st andards;
anmending s. 458.357, F.S.; conformn ng
provi sions; del eting obsol ete provisions;
anending s. 468.364, F.S.; deleting an
exam nation fee; anending s. 468.365, F.S.
conform ng provisions; providing an effective
dat e.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (1) of section 468.352, Florida
Statutes, is anended to read:

468.352 Definitions.--As used in this part, unless the
context otherwi se requires, the term

(1) "Board" neans the Board of Respiratory Care
Medi-eine.

Section 2. Section 468.353, Florida Statutes, is
amended to read:

468. 353 Board of Respiratory Care Medieine; powers and
duties. --

(1) The boar d—wth—the—asststance—of—the—-Advisory

Cotunci-—on—Respi+tatory—Carei s authorized to establish
1

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O DN P

W WNNNNMNNMNNNNNNRRRRRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N D WNPER O

da Senate - 1999 SB 2406
23-99

m ni nrum standards for the delivery of respiratory care
services and to adopt those rules necessary to adm nister this
part.

(2) The board nmamy admini ster oaths, sunmon w t nesses,
and take testinony in all matters relating to its duties under
this part.

(3) The board nmay adopt rules to adnminister this part,

i ncluding rul es governing the investigation, inspection, and

review of schools and coll eges that offer courses in

respiratory care in order to ascertain their conpliance with

standards established by the board or appropriate accrediting
agenci es detegate—stuch—powers—ant—duties—to—the—ecouneit—as—i+t
ray—deem-propet.

Section 3. Section 468.354, Florida Statutes, is
amended to read:

468. 354 Board of Advisory—Counett—otr Respiratory Care

organi zation; function.--

(1) There is created within the departnent, the Board

of Advisery—Ceuneit—on Respiratory Care, conposed of seven

nenbers appoi nted by the Governor and confirned by the Senate
wrder—the—supervi-ston—of—the—board.

(2) The board eouneirt—shaH—consist—of—tiverenbers
appointed—by—the—-boeard—and shall include:

(a) A registered respiratory therapist.

(b) Acertified respiratory therapist care
practi-tioner.

(c) Arespiratory care professional fromeach of the
foll owi ng areas

1. Respiratory care education

2. Respiratory care managenent and supervision

3. Honecar e/ subacut e €ardi-oputronary—di-agnostics.
2
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1 (d) Two consuner nenbers, who are residents of this

2 | state and have never been licensed as health care

3| practitioners.

4

5 | Bach rerber—of—the—counct-t—shat-—be—a respiratory care

6 | professional on the board nust have whoe—has been actively

7 | engaged in the delivery of respiratory care services in this

8| state for at |east 4 consecutive years prior to appointnent.

9 (3)(a) Except as provided in paragraph (b), the term
10 | of office for each board eeunett nenber shall be 4 years. No
11 | menber shall serve for nore than two consecutive terns. Any
12| tine there is a vacancy to be fill ed en—the—councit+, al
13 | professional organizations dealing with respiratory therapy
14 | incorporated within the state as not for profit which register
15| their interest with—thebeard shall recommend at |east tw ce
16 | as many persons to fill the vacancy te—the—counci+ as the
17 | nunber of vacancies to be filled, and the Governor beard nmay
18 | appoint fromthe submtted list, in his ++s discretion, any of
19 | those persons so reconmended. The Governor board shall
20 | i nsofar as possible, appoint persons fromdifferent
21 | geographi cal areas.

22 (b) +n—erder To achi eve staggering of terns, within

23| 120 days after July 1, 1999, Getober—1—1984t he Governor

24 | board shall appoint the board nenbers ef—the—counett as

25| fol | ows:

26 1. Two nenbers ©ne—renber shall be appointed for terns
27 | a—term of 2 years.

28 2. Two nenbers shall be appointed for ternms of 3

29 | years.

30 3. Three Fwo nenbers shall be appointed for terms of 4
31| years.
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(c) Al provisions of part |l of chapter 455, relating

to boards apply to this part.

(4)(a) The board eeuneit shall annually elect from
anong its nmenbers a chair and vice chair.

(b) The board eetuneit shall neet at |east twice a year
and shall hold sueh additional neetings as are deened
necessary by—theboard. Four Fhree nenbers of the counci
constitute a quorum

(c) Unless otherwi se provided by |aw, a board eeunet
menber shall be conpensated $50 for each day he or she attends
an official board neeting ef—the—ceunett+ and for each day he
or she participates in any other board business iavelving—the
cotunett. A board eeuneit nmenber shall also be entitled to
rei mbursenent for expenses pursuant to s. 112.061. Travel out

of the state shall require the prior approval of the secretary
of the departnent.

(5) tar The board may eounert—shat recomend to the
departnment a code of ethics for those persons |icensed
pursuant to this part.

thy—The—counci-t—shalH—rake—recomrendations—to—the
departrent—ftor—the—approvat—ef—continuing—education—courses—

Section 4. Section 468.355, Florida Statutes, is
amended to read:

468.355 Eligibility for licensure; tenporary
licensure.--

(1) To be eligible for licensure by the board as a
respiratory care practitioner, an applicant nust:

(a) Be at least 18 years old.

(b) Possess a high school diploma or a graduate
equi val ency di pl ona.

(c) Meet at least one of the following criteria:

4
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1 1. The applicant has successfully conpleted a training
2| programfor respiratory therapy technicians or respiratory

3 | therapi sts approved by the Conmi ssion on Accreditation of

4| Allied Health Education Prograns, or the equival ent thereof,

5| as accepted by the board.

6 2. The applicant is currently a "Certified Respiratory
7 | Therapy Technician" certified by the National Board for

8 | Respiratory Care, or the equival ent thereof, as accepted by

9 | the board.

10 3. The applicant is currently a "Registered

11 | Respiratory Therapist" registered by the National Board for

12 | Respiratory Care, or the equivalent thereof, as accepted by

13 | t he board.

14 4—TFhe—apphHecant—s—currenty—enptoyed—in—this—state
15 | as—a—+esprratory—carepracti-tioner—or—respirratory—theraptst—on
16 | Getober—1,—1984-

17

18 | The criteria set forth in subparagraphs 2. and 3.

19 | notwi thstandi ng, the board shall periodically annugat-y review
20 | the exam nations and standards of the National Board for
21 | Respiratory Care and nmay reject those exaninations and
22 | standards if they are deened i nappropriate.
23 (2) To be eligible for licensure by the board as a
24 | respiratory therapist, an applicant nust:
25 (a) Be at least 18 years old
26 (b) Possess a high school diploma or a graduate
27 | equi val ency di pl onma.
28 (c) Meet at least one of the following criteria:
29 1. The applicant has successfully conpleted a training
30| program for respiratory therapi sts approved by the Comn ssion
31
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on Accreditation of Allied Health Education Prograns, or the
equi val ent thereof, as accepted by the board.

2. The applicant is currently a "Registered
Respiratory Therapist" registered by the National Board for
Respiratory Care, or the equivalent thereof, as accepted by
t he board.

The criteria set forth in subparagraphs 1. and 2.
not wi t hst andi ng, the board shall periodically annua-y review
t he exani nati ons and standards of the National Board for

Respiratory Care and nay reject those exam nations and
standards if they are deened inappropriate.

(3) Wth respect to the delivery of respiratory care
services, the board shall establish procedures for tenporary
licensure of eligible individuals entering the state and
tenmporary licensure of those persons who have graduated froma
program approved by the board. Such tenporary licensure shal
be for a period not to exceed 1 year

Section 5. Section 468.357, Florida Statutes, is
amended to read:

468. 357 Licensure by exam nation. --

(1) A person who desires to be licensed as a
respiratory care practitioner may subnit an application te—the
departwent to take the examination, in accordance with board
rul e to—be—admnisteretd—bythe—departrent.

(a) TFhedepartrent—shatH—examne Each applicant may

take the exanmination who is determined by the board to have:

1. Conpleted the application formand remtted the
appl i cabl e fee set by the board;
2. Subnmitted required docunentation as required in s.
468. 355; and
6
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3. Renitted an exami nation fee set by the exanination
provi der board.

(b) The—departrent—shaH—conduct Exam nations for

licensure of respiratory care practitioners nust be conducted

no less than two tines a year in such geographical |ocations
or by such nethods as are deened advantageous to the najority

of the applicants.

(c) The exami nation given for respiratory care
practitioners shall be the sane as that given by the Nationa
Board for Respiratory Care for entry-level certification of
respiratory therapy technicians. However, an equival ent
exam nati on nmay be accepted by the board in lieu of that
exami nati on.

(2) Each applicant who passes the examination shall be
entitled to licensure as a respiratory care practitioner, and
the departnent shall issue a license pursuant to this part to
any applicant who successfully conpletes the exam nation in
accordance with this section. However, the departnent shal
not issue a license to any applicant who is under
i nvestigation in another jurisdiction for an offense which
woul d constitute a violation of this part. Upon conpletion of
such an investigation, if the applicant is found guilty of
such an of fense, the applicable provisions of s. 468.365 will

appl y.
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9 Section 6. Section 468.364, Florida Statutes, 1998

10 | Suppl enent, is anended to read:

11 468. 364 Fees; establishnent; disposition.--

12 (1) The board shall establish by rule fees for the

13| foll owi ng purposes:

14 (a) Application, a fee not to exceed $50.

15 tby—Examinati-on,—afeenot—to—exceed—$125—plus—the

16 | actdval—per—appticant—cost—to—the—departrment—for—purchase—of

17 I . . F I . I w .

18 iy . I . .

19 (b)tey Initial licensure, a fee not to exceed $200.

20 (c) ey Renewal of licensure, a fee not to exceed $200

21| biennially.

22 (d) fe) Renewal of inactive licensure, a fee not to

23 | exceed $50.

24 (e)tfr Reactivation, a fee not to exceed $50.

25 (2) The fees established pursuant to subsection (1)

26 | shall be based upon the actual costs incurred by the

27 | departnent in carrying out its responsibilities under this

28 | part.

29 (3) Al noneys collected by the departnent under this

30| part shall be deposited as required by s. 455.587.

31
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1 Section 7. Paragraph (f) of subsection (1) of section

2| 468.365, Florida Statutes, 1998 Supplenent, is anended to

3| read:

4 468.365 Disciplinary grounds and actions. --

5 (1) The followi ng acts constitute grounds for which

6| the disciplinary actions in subsection (2) nmay be taken

7 (f) Unprofessional conduct, which includes, but is not

8|limted to, any departure from or failure to conformto,

9 | acceptabl e standards related to the delivery of respiratory

10 | care services, as set forth by the board ant—the—-Advisory

11 | Councirt—on—Respirratory—€are in rules adopted pursuant to this

12 | part.

13 Section 8. This act shall take effect upon becoming a

14 | I aw

15
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17 SENATE SUMVARY

18 Creates the Board of Respiratory Care, dissolves the

10| 1he powdrS and duflen-obbr ot obhirat oy car & pract Iti onars

20| brovides For membbrohi b Ahd oot abhi Shot povers and duties
of the board. Deletes an exam nation fee, deletes

21 obsol ete provisions, and conforns provisions to conply

95 with the substantive changes.

23

24

25

26

27

28

29

30

31
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