Florida Senate - 1999 CS for CS for SB 2426

By the Cormittees on Fiscal Policy; CGovernnmental Oversight and
Productivity; and Senator Rossin

309-2136-99

1 A bill to be entitled

2 An act relating to | egislative oversight of

3 governnental prograns; anending ss. 11.42,

4 11.45, F.S.; defining the term "operationa

5 audit"; revising the duties of the Auditor

6 Ceneral; requiring district school boards to

7 conduct certain financial audits; transferring
8 the Division of Public Assistance Fraud from
9 the Auditor General to the Departnent of Law
10 Enforcenent; transferring, renunbering, and

11 anending s. 11.50, F.S.; conform ng provisions
12 to the transfer of the Division of Public

13 Assi stance Fraud; anendi ng ss. 402. 3015,

14 414.33, 414.34, 414.39, 414.40, 951.28, F.S.
15 conforming provisions to the transfer of the
16 Di vi sion of Public Assistance Fraud; anending
17 ss. 373.589, 195.096, 232.44, 946.516, 283.31
18 F.S.; revising the duties of the Auditor

19 Ceneral ; providing for audits by independent
20 certified public accountants; anendi ng s.
21 944,719, F.S.; transferring duties fromthe
22 Audi tor CGeneral to the Ofice of Program Policy
23 Anal ysi s and Governnent Accountability;
24 anending ss. 11.511, 11.513, F.S.; revising the
25 duties of the Ofice of Program Policy Analysis
26 and CGovernnment Accountability; anending ss.
27 112.3187, 112.3188, 112.31895, F.S.
28 elimnating the Public Counsel's
29 responsibilities associated with the
30 Wi stl e-blower's Act; transferring such
31 responsibilities to the Florida Comi ssion on
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Human Rel ations; amending s. 985.401, F.S.
providing for the conposition of the Juvenile
Justice Accountability Board; reassigning the
board fromthe Joint Legislative Auditing
Committee to the Departnent of Juvenile
Justice; anmending s. 218.502, F.S.; redefining
the term"local governnental entity"; repealing
s. 284.50(4), F.S., which provides for the
Audi tor Ceneral to audit state agency

| oss-prevention prograns; repealing s.
475.045(1) (f), F.S., which provides for the
Auditor CGeneral to audit the financi al
transactions of the Florida Real Estate

Commi ssi on Educati on and Research Foundati on;
repealing s. 985.07, F.S., which provides for
the Auditor General to exam ne sone

i nformation-sharing efforts; anending s.
760.06, F.S.; authorizing the Florida

Conmi ssion on Human Rel ations to receive and
coordi nat e whi stle-blowers' conplaints;
providing an effective date.

Enacted by the Legislature of the State of Florida:

Section 1. Subsections (3), (6), (8), and (9) of

section 11.42, Florida Statutes, are anended to read:

11.42 The Auditor Ceneral.--
(3)(a) To carry out her or his duties the Auditor

Ceneral shall nmke all spending decisions within the annual

operati ng budget approved by the President of the Senate and

t he Speaker of the House of Representatives. The Auditor

2

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O~ DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIERPLO O ®~NOO®UuDWNPRER O

r

568 ga Senate - 1999 CS for CS for SB 2426

5 36-99

Ceneral shall enploy qualified persons necessary for the

ef ficient operation of the Auditor General's office and shal
fix their duties and conpensation and, with the approval of
the Legislative Auditing Committee, shall adopt and admi nister
a uni form personnel, job classification, and pay plan for such
enpl oyees.

(b)1. No person shall be enployed as a financi al
audi t or who does not possess the qualifications to take the
exam nation for a certificate as certified public accountant
under the laws of this state, and no person shall be enpl oyed
or retained as |egal adviser, on either a full-tine or a
part-tinme basis, who is not a nenber of The Florida Bar

2. Notwithstanding the provisions of subparagraph 1.
enpl oyees in the positions associated with the Florida
Education Finance Programfull-tine enrollnent verification
function that is assigned to the Auditor General pursuant to
S. 229.565(2) may continue to neet the job qualifications that
existed prior to such transfer for a period of 3 years after
such transfer. Thereafter, they shall neet the requirenents of
subparagraph 1. This subparagraph is repealed on July 1, 1998.

(6)(a) The headquarters of the Auditor General shal
be at the state capital, but to facilitate auditing and to
el i m nate unnecessary traveling the Auditor General may
establish divisions and assign auditors to each division and
deternine their duties and the areas of the state to be served
by the respective divisions. The Auditor General shall be
provided with adequate quarters to carry out the position's
functions in the state capital and in other areas of the
state.

(b) Al payrolls and vouchers prepared—by—the—-Audi-tor
cenerat for the operations of the Auditor General's her—or—his
3
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office shall be submitted directly to the Conptroller and, if
found to be correct, state warrants shall be issued therefor

(c) The Auditor General shall transnit to the
Presi dent of the Senate and the Speaker of the House of

Representatives by January 1 of each year a list of statutory

and fiscal changes recommended by audit reports. The

reconmendati ons should be presented in two categories: one

addr essi ng substantive |aw and policy issues and the other

addr essi ng budget issues. The Auditor CGeneral may al so

transnit recommendations at other tines of the year when the

information would be tinely and useful for the Legislature.

(8){9) No officer or full-tinme enployee of the office
of Auditor Ceneral shall actively engage in any other business
or profession; serve as the representative of any politica
party or on any executive comiittee or other governing body
t hereof; serve as an executive, officer, or enployee of any
political party committee, organization, or association; or be
engaged on behal f of any candidate for public office in the
solicitation of votes or other activities in behalf of such
candi dacy. Neither the Auditor General nor any enpl oyee of the
Audi tor CGeneral shall becone a candidate for election to
public office unless she or he shall first resign fromoffice
or enpl oynent.

Section 2. Subsections (1) and (3) and paragraph (f)
of subsection (7) of section 11.45, Florida Statutes, are
amended to read:

4

CODING:Words st+ieken are deletions; words underlined are additions.




gégr ga Senate - 1999 CS for CS for SB 2426

i
2136-99

1 11.45 Definitions; duties; audits; reports.--

2 (1) As used in this section, the term

3 (a) "County agency," for the exclusive purposes of

4] this section, neans a board of county conm ssioners or other
5] legislative and governing body of a county, however styl ed,

6| including that of a consolidated or netropolitan governnent, a
7] clerk of the circuit court, a separate or ex officio clerk of
8| the county court, a sheriff, a property appraiser, a tax

9| collector, a supervisor of elections, or any other officer in
10 | whom any portion of the fiscal duties of the above are under
11| law separately placed. Each county agency is a |loca

12 | governnental entity for purposes of subparagraph (3)(a)4.

13 (b) "Financial audit" nmeans an exani nation of

14 | financial statenments in order to express an opinion on the

15| fairness with which they present financial position, results
16 | of operations, and changes in financial position in conformty
17 | with generally accepted accounting principles and an

18 | exami nation to determ ne whether operations are properly

19 | conducted in accordance with | egal and regul atory
20 | requirenments. Financial audits nust be conducted in accordance
21 | with generally accepted auditing standards and gover nnent al
22 | auditing standards as adopted by the Board of Accountancy.
23 (c) "Governnental entity" nmeans a state agency, a
24 | county agency, or any other entity, however styled, that
25 | i ndependent |y exercises any type of state or |oca
26 | governnental function
27 (d) "Local governnental entity" neans a county agency,
28 | municipality, or special district as defined in s. 189.403,
29 | but does not include any housing authority established under
30 | chapter 421.
31

5
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(e) "Managenent letter" neans a statenent of the

auditor's comments and reconmendati ons.
(f) "Operational audit" neans a financial-related

audit whose purpose is to eval uate nanagenent's perfornmance in

admi ni stering assigned responsibilities in accordance with

applicable |l aws, administrative rules, and other guidelines

and to determne the extent to which the internal control, as

desi gned and placed in operation, pronptes and encourages the

achi evenent of managenent's control objectives in the

categories of conpliance, econonic and efficient operations,

reliability of financial records and reports, and safeguardi ng

of assets.

(g) tH)> "Performance audit" means an exam nation of a
program activity, or function of a governnental entity,
conducted in accordance with applicabl e government auditing
standards or auditing and eval uati on standards of other
appropriate authoritative bodies. The termi ncl udes an
exam nation of issues related to:

1. Econony, efficiency, or effectiveness of the
program

2. Structure or design of the programto acconplish
its goals and objectives.

3. Adequacy of the programto neet the needs
identified by the Legislature or governing body.

4. Alternative nethods of providing program services
or products.

5. Coals, objectives, and performance neasures used by
the agency to nonitor and report program acconplishnents.

6. The accuracy or adequacy of public docunents,
reports, or requests prepared under the program by state
agenci es.

6
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7. Conpliance of the programw th appropriate
policies, rules, or |aws.

8. Any other issues related to governnmental entities
as directed by the Legislative Auditing Comrittee.

(h)tg)y "Political subdivision" neans a separate agency
or unit of local government created or established by |aw and
includes, but is not limted to, the followi ng and the
officers thereof: authority, board, branch, bureau, city,
conm ssi on, consolidated governnent, county, departnent,
district, institution, netropolitan governnent, municipality,
office, officer, public corporation, town, or village.

(i) th)y "State agency” neans a separate agency or unit
of state government created or established by |aw and
includes, but is not limted to, the followi ng and the
of ficers thereof: authority, board, branch, bureau
conmm ssion, departnent, division, institution, office,
of ficer, or public corporation, as the case may be, except any
such agency or unit other than the Florida Public Service
Conmmi ssion within the | egislative branch of state governnent.

(3)(a)l. The Auditor Ceneral, in consultation with the
Departnent of Education, shall devel op a conpliance suppl enent

for the shatH—annuatty—rake financial audits of the accounts

and records of all state agencies, as defined in this section

of all district school boards in counties with popul ati ons of

fewer than 125,000, according to the nost recent federal

decenni al statew de census, and of all district boards of

trustees of community coll eges. The Auditor General shall, at

| east every other year, make operational audits of the

accounts and records of all state agencies, as defined in this

section. The Auditor Ceneral shall, at |east once every 3

years, nmake financial audits of the accounts and records of
7
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all district school boards in counties with popul ati ons of

125,000 or nore. For each of the 2 years that the Auditor
CGeneral does not nake the financial audit, each district

school board shall contract for an independent certified

public accountant to performa financial audit as defined in

paragraph (1) (b).This section does not |limt the Auditor

Ceneral's discretionary authority to conduct perfornmance
audits of these governnental entities as authorized in
subpar agraph 3.2-A district school board may sel ect an

i ndependent certified public accountant auditer to performa

financial audit as defined in paragraph (1) (b) notwithstanding
the notification provisions of this section. In addition, a

di strict school board nay enploy an internal auditor to
perform ongoi ng financial verification of the financial
records of a school district,who nust report directly to the
di strict school board or its designee. The Auditor Genera

shall, at a mininum provide to the successor independent

certified public accountant of a district school board the

prior year's working papers, including docunentation of

pl anning, internal control, audit results, and other matters

of continuing accounting and auditing significance, such as

t he wor ki ng paper anal ysis of bal ance sheet accounts and those

relating to contingencies.
2. Each charter school established under s. 228. 056
shall have an annual financial audit of its accounts and

records conpleted within 12 nonths after the end of its fisca

year by an independent certified public accountant retained by

it and paid fromits funds. The i ndependent certified public

accountant who is selected to performan annual financi al

audit of the charter school shall provide a copy of the audit

report to the district school board, the Departnment of
8
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Education, and the Auditor General. A nanagenent |etter nust

be prepared and included as a part of each financial audit

report. The Auditor General may, pursuant to his or her own

authority or at the direction of the Joint Legislative

Auditing Conmittee, conduct an audit of a charter school

3.2 The Auditor General may at any tine make
financial audits and performance audits of the accounts and
records of all governnmental entities created pursuant to | aw.
The audits referred to in this subparagraph nust be made
whenever determ ned by the Auditor General, whenever directed
by the Legislative Auditing Cormittee, or whenever otherw se
required by law or concurrent resolution. A district schoo
board, expressway authority, or bridge authority may require
that the annual financial audit of its accounts and records be
conpleted within 12 nonths after the end of its fiscal year
If the Auditor General is unable to neet that requirenent, the
Audi tor Ceneral shall notify the school board, the expressway
authority, or the bridge authority pursuant to subparagraph 5.
4

4.3— The O fice of Program Policy Analysis and
Governnment Accountability within the Ofice of the Auditor
Ceneral shall maintain a schedul e of perfornmance audits of
state prograns. In conducting a performance audit of a state
program the O fice of Program Policy Analysis and Gover nment
Accountability, when appropriate, shall identify and conment
upon alternatives for acconplishing the goals of the program
bei ng audited. Such alternatives may include funding
techni ques and, if appropriate, nust describe how other states
or governnental units acconplish simlar goals.

5.4~ If by July 1 in any fiscal year a district schoo
board or | ocal governnental entity has not been notified that

9
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a financial audit for that fiscal year will be perforned by

t he Auditor Ceneral pursuant to subparagraph 3.2-, each
municipality with either revenues or expenditures of nore than
$100, 000, each special district with either revenues or
expendi tures of nore than $50, 000, and each county agency
shal |, and each district school board may, require that an
annual financial audit of its accounts and records be
conpleted, within 12 nonths after the end of its respective
fiscal year, by an independent certified public accountant
retained by it and paid fromits public funds. An independent
certified public accountant who is selected to perform an
annual financial audit of a school district nmust report
directly to the district school board or its designee. A
managenent letter nust be prepared and included as a part of
each financial audit report. Each |ocal governnent finance
conmm ssion, board, or council, and each nunicipal power
corporation, created as a separate |legal or administrative
entity by interlocal agreenent under s. 163.01(7), shal
provide the Auditor General, within 12 nonths after the end of
its fiscal year, with an annual financial audit report of its
accounts and records and a witten statenent or explanation or
rebuttal concerning the auditor's comments, including
corrective action to be taken. The county audit shall be one
docunent that includes a separate audit of each county agency.
The county audit nust include an audit of the deposits into
and expenditures fromthe Public Records Modernization Trust
Fund. The Auditor General shall tabulate the results of the
audits of the Public Records Mddernization Trust Fund and
report a summary of the audits to the Legislature annually.
6.5~ The governing body of a nunicipality, er—=a
special district, or charter school nust establish an auditor
10
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sel ection conmittee and conpetitive auditor selection
procedures. The governing board may elect to use its own
conpetitive auditor selection procedures or the procedures
outlined in subparagraph 7. 6-

7.6— The governing body of a noncharter county or
di strict school board that retains etects—toe—tuse a certified

public accountant nust establish an auditor sel ection
comm ttee and sel ect ether—than—the-Autitor—Ceneral—s

responstbte—for—seteeting an i ndependent certified public

account ant teo—adti-t—the—counrty—agencires—of—the—county—or
th—st+riet—school—board according to the foll ow ng procedure:

a. For each noncharter county, the ani auditor

sel ection conmittee nust consi st be—estabb-shed—conststing of

the county officers elected pursuant to s. 1(d), Art. VIII of

the State Constitution, and one nenber of the board of county
conmi ssioners or its designee.

b. The conmittee shall publicly announce, in a uniform
and consi stent manner, each occasi on when auditing services
are required to be purchased. Public notice nust include a
general description of the audit and nust indicate how
interested certified public accountants can apply for
consi derati on.

c. The committee shall encourage firns engaged in the
| awful practice of public accounting who desire to provide
prof essi onal services to submit annually a statenent of
gual i fications and performance data.

d. Any certified public accountant desiring to provide
auditing services nust first be qualified pursuant to |law. The
commttee shall nake a finding that the firmor individual to
be enployed is fully qualified to render the required
services. Anpong the factors to be considered in nmaking this

11
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finding are the capabilities, adequacy of personnel, past
record, and experience of the firmor individual

e. The committee shall adopt procedures for the
eval uation of professional services, including, but not
limted to, capabilities, adequacy of personnel, past record,
experience, results of recent external quality contro
reviews, and such other factors as nay be determ ned by the
committee to be applicable to its particular requirenents.

f. The public nust not be excluded fromthe
proceedi ngs under this subparagraph

g. The committee shall evaluate current statenents of
gualifications and perfornmance data on file with the
commttee, together with those that may be submitted by other
firnms regarding the proposed audit, and shall conduct
di scussions with, and nmay require public presentations by, no
fewer than three firns regarding their qualifications,
approach to the audit, and ability to furnish the required
servi ces.

h. The comittee shall select no fewer than three
firns deened to be the nost highly qualified to performthe
required services after considering such factors as the
ability of professional personnel; past performance;
willingness to neet tinme requirenents; |ocation; recent,
current, and projected workl oads of the firns; and the vol une
of work previously awarded to the firmby the agency, with the
obj ect of effecting an equitable distribution of contracts
anong qualified firnms, provided such distribution does not
violate the principle of selection of the nost highly
qualified firms. |If fewer than three firns desire to perform
the services, the conmmttee shall recommend such firnms as it
determi nes to be qualified.

12
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i. |If the governing board receives nore than one
proposal for the sane engagenent, the board may rank, in order
of preference, the firns to performthe engagenent. The firm
ranked first nmay then negotiate a contract with the board

gi ving, anong other things, a basis of its fee for that
engagenent. |If the board is unable to negotiate a
satisfactory contract with that firm negotiations with that
firmshall be formally terninated, and the board shall then
undertake negotiations with the second-ranked firm Failing
accord with the second-ranked firm negotiations shall then be
termnated with that firmand undertaken with the third-ranked
firm Negotiations with the other ranked firnms shall be
undertaken in the sane manner. The board, in negotiating with
firnms, nmay reopen formal negotiations with any one of the
three top-ranked firns, but it may not negotiate with nore
than one firmat a tinme. The board shall also negotiate on the
scope and quality of services. In nmaking such deternination
the board shall conduct a detailed analysis of the cost of the
prof essi onal services required in addition to considering
their scope and conplexity. For contracts over $50, 000, the
board shall require the firmreceiving the award to execute a
truth-in-negotiation certificate stating that the rates of
conpensation and ot her factual unit costs supporting the
conpensation are accurate, conplete, and current at the tine
of contracting. Such certificate shall also contain a
description and di sclosure of any understandi ng that places a
limt on current or future years' audit contract fees,

i ncludi ng any arrangenents under which fixed limts on fees
will not be subject to reconsideration if unexpected
accounting or auditing issues are encountered. Such
certificate shall also contain a description of any services
13
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rendered by the certified public accountant or firm of
certified public accountants at rates or terns that are not
customary. Any auditing service contract under which such a
certificate is required nust contain a provision that the
original contract price and any additions thereto shall be
adj usted to exclude any significant suns by which the board
determ nes the contract price was increased due to inaccurate
or inconplete factual unit costs. Al such contract

adj ustnents shall be made within 1 year follow ng the end of
t he contract.

j. If the board is unable to negotiate a satisfactory
contract with any of the selected firns, the conmittee shal
select additional firms, and the board shall continue
negotiations in accordance with this subsection until an
agreenent is reached.

8.7- At the conclusion of the audit field work, the
i ndependent certified public accountant shall discuss with the
head of each |ocal governnental entity or the chair's designee
or with the chair of the district school board or the chair's
designee, or with the chair of the board of the charter schoo

or the chair's designee,as appropriate, all of the auditor's

comments that will be included in the audit report. |If the
officer is not available to discuss the auditor's coments,
their discussion is presuned when the comments are delivered
inwiting to his or her office. The auditor shall notify each
nmenber of the governing body of a |local governnmental entity
for which deteriorating financial conditions exist which nay
cause a condition described in s. 218.503(1) to occur if
actions are not taken to address such conditions.

9.8~ The officer's witten statement of explanation or
rebuttal concerning the auditor's comments, including

14

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W W NNNNMNNNNMNNNNRRRRRRR P B R
P O © 0 ~N O UM WNIEREPRO O ®NOO O M WN R O

CODING:WOrds st+ieken are del etions;

gégr ga Senate - 1999 CS for CS for SB 2426

i
2136-99

be filed with the
gover nnent al

corrective action to be taken, nust

gover ni ng body of the | ocal entity, er district

school board, or charter school within 30 days after the

delivery of the financial audit report.
10. 9~ The Auditor Ceneral,
Board of Accountancy,

in consultation with the

shal | adopt rules for the form and

conduct of all financial audits subject to this section and

conducted by i ndependent certified public accountants tocalt
governrental—entity—audits. The Departnent of Education, in

consultation with the Auditor General, shall develop a

conpl i ance supplenent for the financial audit of a district

school board conducted by an i ndependent certified public

accountant.The rules for audits of |ocal governnental

entities and district school boards nust include, but are not

limted to, requirenents for the reporting of information
necessary to carry out the purposes of the Local Governnent
218. 501.

entity or district

Fi nanci al Energencies Act as stated in s.
11. 46— Any | oca
board fi nanci al

gover nnent al

school audit report required under

subpar agraph 5.4-or charter school financial audit report

requi red under subparagraph 2.and the officer's witten

statenent of explanation or rebuttal concerning the auditor's

comments, including corrective action to be taken, nust be

submitted to the Auditor General within 45 days after delivery

of the audit report to the |Iocal governmental entity, er
district school board, or charter school,but no later than 12
nmonths after the end of the fiscal year. |f the Auditor

Ceneral does not receive the financial audit report within the

prescribed period, he or she nust notify the Legislative
Auditing Committee that the governnmental entity or charter
has not conplied with this subparagraph

15

school Fol | owi ng

wor ds underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R R R
P O © 0 N O 00~ WNIRPLO O ®~NOO®UuDWNPRER O

r

568 ga Senate - 1999 CS for CS for SB 2426

i
2136-99

notification of failure to submt the required audit report or
items required by rule adopted by the Auditor General, a
heari ng nust be scheduled by rule of the conmittee. After the

hearing, the committee shall determ ne which tecal
governnental entities or charter schools will be subjected to

further state action. |If it finds that one or nore teeal
governnmental entities or charter schools should be subjected

to further state action, the conmttee shall
a. In the case of a local governnental entity,
di strict school board, or charter school, request the

Depart nent of Revenue and the Departnent of Banking and
Fi nance to withhold any funds payable to such governnental
entity or charter school until the required financial audit is

received by the Auditor GCeneral

b. 1In the case of a special district, notify the
Departnent of Community Affairs that the special district has
failed to provide the required audits. Upon receipt of
notification, the Departnent of Community Affairs shal
proceed pursuant to ss. 189.421 and 189. 422.

12. ++-a. The Auditor GCeneral, in consultation with the
Board of Accountancy, shall review all audit reports subnitted
by—toecal—governrentat—enti+ties pursuant to subparagraph 11.9-
The Auditor CGeneral shall request any significant itens that
were onmitted in violation of a rule adopted by the Auditor
Ceneral. The itens nust be provided within 45 days after the
date of the request. |If the Auditor General does not receive
the requested itens, he or she shall notify the Joint
Legislative Auditing Conmittee.

b. The Auditor General shall notify the Governor and
the Joint Legislative Auditing Cormittee of any audit report
reviewed by the Auditor General which contains a statenent

16
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that the |ocal governnental entity or district school board is

in a state of financial energency as provided in s. 218.503.

If the Auditor General, in reviewing any audit report,
identifies additional information which indicates that the

| ocal governnental entity or district school board may be in a

state of financial energency as provided in s. 218.503, the
Audi tor Ceneral shall request appropriate clarification from
the |l ocal governnental entity or district school board. The

requested clarification nust be provided within 45 days after
the date of the request. |If the Auditor General does not
receive the requested clarification, he or she shall notify
the Joint Legislative Auditing Cormittee. |f, after obtaining
the requested clarification, the Auditor General determnes
that the |ocal governnental entity or district school board is

in a state of financial energency as provided in s. 218.503,
he or she shall notify the Governor and the Joint Legislative
Auditing Conmittee.

c. The Auditor General shall annually conpile and

transnit to the President of the Senate, the Speaker of the

House of Representatives, and the Joint Legislative Auditing

Committee a summary of significant findings and financi al

trends identified in audits of |ocal governnental entities,

di strict school boards, and charter schools perforned by the

i ndependent certified public accountants.

13.#2- I n conducting a performance audit of any
agency, the Auditor General shall use the Agency Strategic
Pl an of the agency in evaluating the performance of the
agency.

(b) The Legislative Auditing Committee may—authorize
and—direct—the—-Audi-tor—Generat—to—rake—afinancitat—audit—of-

e nab Cnd I o F

17
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muh-etpat-ty—wthin—the—state—and—the—comrttee shal |l direct

the Auditor General to make a financial audit of any
nuni ci pal i ty sueh—auei-t+ whenever petitioned to do so by at
| east 20 percent of the electors of that anfy nmunicipality.

The supervisor of elections of the county in which the
municipality is located shall certify whether or not the
petition contains the signatures of at |east 20 percent of the
el ectors of the nmunicipality. After the conpletion of the
audit, the Auditor General shall determ ne whether the

nmuni cipality has the fiscal resources necessary to pay the

cost of the audit. The nmunicipality shall pay the cost of the

audit within 90 days after the Auditor General's deternination

that the nunicipality has the avail able resources. |If Fhe

F I ’ ettt ] I et nak !
A—the—event the nunicipality fails to pay the cost of the

audit, the Departnment of Revenue shall, upon certification of

the Auditor CGeneral, withhold fromthat portion of the
nmuni ci pal financial assistance trust fund for nmunicipalities
which is derived fromthe cigarette tax inposed under chapter
210, and which is distributable to such rmunicipality, a sum
sufficient to pay the cost of the audit and shall deposit that
suminto the General Revenue Fund of the state.

(c) The Auditor CGeneral shall at |east every 2 years
make a performance audit of the |ocal governnent financial
reporting system which, for the purpose of this chapter
neans the reporting provisions of this subsection and
subsection (4); s. 27.3455(1) and (2); part VIl of chapter
112; s. 163.05; s. 166.241; chapter 189; parts |IIl and V of
chapter 218; and s. 925.037(5). The performance audit shal
anal yze each conponent of the reporting system separately and
anal yze the reporting systemas a whole. The purpose of such

18
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an audit is to deternmine the accuracy, efficiency, and
ef fectiveness of the reporting systemin achieving its goals
and obj ectives and to nake recommendations to the |oca
governnents, the Governor, and the Legislature as to how the
reporting systemcan be inproved and how program costs can be
reduced. Such goals and objectives nust include, but need not
be limted to, the tinely, accurate, uniform and
cost-effective accunul ation of financial and other infornmation
that can be used by the nenbers of the Legislature and ot her
appropriate officials in order to:

1. Conpare and contrast revenue sources and
expendi tures of local governnental entities;

2. Assess the fiscal inpact of the formation
di ssolution, and activity of special districts;

3. Evaluate the fiscal inpact of state mandates on
| ocal governnental entities;

4. Assess financial or econom c conditions of |oca
governnental entities; and

5. Inprove conmmunication and coordi nati on anong state
agenci es and | ocal governnental entities.

(d) \Whenever a local governnental entity requests the
Audi tor General to conduct an audit of all or part of its
operations and the Auditor General conducts the audit under

his or her own authority or at the direction of the
Legi sl ative Auditing Conmittee eonduets—the—audit, the
expenses of the audit shall be paid fe+ by the |oca
governnental entity. The Auditor General shall estimate the

cost of the audit. Fifty percent of the cost estinate shall be

paid by the |ocal governnental entity before the initiation of

the audit and deposited into the General Revenue Fund of the

state. After the conpletion of the audit, the Auditor Genera
19
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shall forward the actual cost of the audit to the | oca

governnental entity. The local governnental entity shall remt

t he remai nder of the cost of the audit to the Auditor CGenera

for deposit into the General Revenue Fund of the state. |f the

| ocal governnental entity fails to pay the cost of the audit,

the Auditor CGeneral shall notify the Legislative Auditing

Committee. Following the notification, the conmittee may

schedul e a hearing. After the hearing, the conmittee shal

determ ne which local governnental entities should be subject

to further state action. If the commttee finds that one or

nore | ocal governnental entities should be subject to further

state action, the commttee shall:

1. In the case of a local governnental entity, request

t he Departnent of Revenue and the Departnent of Banking and

Fi nance to withhold any funds payable to the governnental

entity until the required paynent is received by the Auditor

Gener al
2. In the case of a special district, notify the

Departnent of Community Affairs that the special district has

failed to pay for the cost of the audit. Upon receipt of

notification, the Departnent of Community Affairs shal

proceed pursuant to the provisions specified in ss. 189.421
and 189.422.
(7)

(f) No later than 18 nonths after the rel ease of a

perfornmance audit report, the agencies which are the subject

of that report shall provide data and other infornmation that

describes with specificity what the agenci es have done to

respond to the recommendations contained in the report. The

Audi tor General or the Ofice of Program Policy Analysis and

Governnent Accountability nmay verify the data and i nfornmation
20
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1| provided by the agencies. |If the data and information

2 | provided by the agencies are deened sufficient and accurate,

3| the Auditor General or the Ofice of Program Policy Analysis

4 | and Governnent Accountability shall report to the Joint

5] Legislative Auditing Conmmittee and to the | egislative standing
6 | comttees concerned with the subject areas of the audit. The
7 | report shall include a summary of the agencies' responses, the
8 | evaluation of those responses, and any recomendati ons deened
9| to be appropriate. The foll owup report required by this

10 | paragraph may be waived by joint action of the President of

11| the Senate and the Speaker of the House of Representatives

12 | upon the recommendation of the Director of the Ofice of

13 | Program Pol i cy Anal ysis and Governnent Accountability.

14 Section 3. Al statutory powers, duties, and functions
15| related to investigating public assistance fraud are

16 | transferred fromthe Auditor General to the Departnent of Law
17 | Enforcenent by a type one transfer, as defined in section

18 | 20.06, Florida Statutes, effective Cctober 1, 1999.

19 Section 4. Section 11.50, Florida Statutes, is
20 | transferred, renunbered as section 943.401, Florida Statutes,
21| and anended to read:
22 943. 401 13-50—brviston—of Public Assistance Fraud.--
23 (1) (a) The Departnent of Law Enforcenent Auditor
24 | cenerat shall investigat e—en—his—or—her—own—intti+ati-ve—or
25 | when—+eguretd—by—the—tegistati-ve—-Aduti-ting—Conmi-tteepublic
26 | assi stance made under the provisions of chapter 409 or chapter
27 | 414. In the course of such investigation the Departnent of Law
28 | Enf orcenment Auditor—General shall exam ne all records,
29 | including electronic benefits transfer records and nmake
30| inquiry of all persons who may have know edge as to any
3l ]| irregularity incidental to the disbursenent of public noneys,

21
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N O O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O ®~NO®Uu D WNPRER O

r

568 ga Senate - 1999 CS for CS for SB 2426

5 36-99
food stanps, or other items or benefits authorizations to
recipients.

(b) Al public assistance recipients, as a condition
precedent to qualification for assistance under the provisions
of chapter 409 or chapter 414, shall first give in witing, to
t he Agency for Health Care Admi nistration, er the Department
of Health, and the Departnent of Children and Fanily
Rehabi+Htative Services, as appropriate, and to the Departnent
of Law Enforcenent Brvwisten—oef—PublHe-AsststanceFraud,
consent to make inquiry of past or present enployers and

records, financial or otherw se.

(2) In the conduct of such investigation the
Departnent of Law Enforcenent Auditor—Generat nay enpl oy
persons having such qualifications as are useful in the
perfornmance of this duty—ant—these—i+ndividuas—shat-—be

. I he D " . ke
herel it it . I ; N

(3) The results of such investigation shall be
reported by the Departnent of Law Enforcenent Additer—General
to the appropriate legislative conmittees Authting—Cormttee
the Agency for Health Care Admi nistration, the Departnent of
Heal t h, and the Departnent of Children and Fanily
RehabiH-tative Services, and to such others as the Departnent
of Law Enforcenent tegtstative—Auditing—Commttee—or—the
Adth-ter—General may det erm ne.

(4) The Departnent of Health and the Departnent of
Chil dren and Fanily Rehabit+itative Services shall report to
the Departnent of Law Enforcenent Audi-ter—Generalt the fina
di sposition of all cases wherein action has been taken

pursuant to s. 414.39, based upon information furnished by the

22
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1| Departnent of Law Enforcenent brvistorn—ef—Publec-Asststance

2 | Frauth.

3 (5) Al lawful fees and expenses of officers and

4 | witnesses, expenses incident to taking testinony and

5] transcripts of testinony and proceedi ngs are reguested—bythe
6 | tegistative—Autdi-ting—Cormttee—or—theAddi-teor—Ceneral——shat-—be
7| a proper charge to the Departnent of Law Enforcenent

8

9

10 (6) The provisions of this section shall be liberally
11 ) construed in order to carry out effectively the purposes of

12 | this section in the interest of protecting public noneys and
13 | other public property.

14 Section 5. Paragraph (b) of subsection (6) of section
15| 402. 3015, Florida Statutes, is anended to read:

16 402. 3015 Subsidized child care program purpose; fees;
17 | contracts. --

18 (6)

19 (b) Child care services, unless directly operated by a
20| community child care coordi nati ng agency, shall be provided

21 | under a service agreenent or by voucher, which ensures, to the
22 | maxi mum ext ent possi ble, parental choice through flexibility
23| in child care arrangenents and paynent arrangenents. \Wen

24 | used, a voucher nust bear the nane of the beneficiary and the
25| child care provider and, when redeened, nust bear the

26 | signature of both the beneficiary and an aut hori zed

27 | representative of the child care provider. If it is determ ned
28 | that a child care provider has provided any cash to the

29 | beneficiary in return for receiving the voucher, the |icense
30| for each child care facility operated by the provider shall be
31| imediately revoked and any facility operated by the provider

23
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is ineligible for relicensure for 3 years. Wether or not the
provider is |icensed, the departnent shall refer the matter to
t he Departnent of Law Enforcenent brviston—ef—Pubb—e
AssistanceFraud—of—the—Oofice—of theAudi-tor—General- for
i nvestigation.

Section 6. Subsection (2) of section 414.33, Florida
Statutes, is anended to read:

414.33 Viol ations of food stanp program --

(2) In addition, the departnment shall establish
procedures for referring to the Departnent of Law Enforcenent
S : e . itk I e ey
Adth-ter—General any case that involves a suspected violation
of federal or state |law or rules governing the adninistration

of the food stanp program

Section 7. Section 414.34, Florida Statutes, is
amended to read:

414.34 Annual report concerning adm nistrative
conpl ai nts and disciplinary actions involving food stanp
program vi ol ati ons. --The departnent shall prepare and subnit a
report to the President of the Senate, the Speaker of the
House of Representatives, the chairs of the appropriate
| egi sl ati ve Heatth—and—Rehabittative—Services comittees, and
t he Departnent of Law Enforcenent brvistoen—ef—Pubb—e
Asststance—F+raud by January 1 of each year. |n addition to
any other information the Legislature may require, the report

nmust include statistics and relevant information detailing:
(1) The nunber of conplaints received and
i nvesti gat ed.
(2) The nunber of findings of probable cause nade.
(3) The nunber of findings of no probable cause nade.
(4) The nunber of administrative conplaints filed.
24
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(5) The disposition of all admnistrative conpl aints.
(6) The nunber of crimnal conplaints brought under s.
414.39, and their disposition

(7) The status of the devel opnent and inpl enentation
of rules governing the el ectronic benefits transfer program
i ncl udi ng any recomendati ons for statutory changes.

Section 8. Subsection (9) of section 414.39, Florida
Statutes, is anended to read:

414.39 Fraud. - -

(9) Al records relating to investigations of public
assi stance fraud in the custody of the departnent and the
Agency for Health Care Adnministration are available for
exam nation by the Departnent of Law Enforcenment brviston—of
Pubt-t—Assitstance—Frauvd—of the—of fiece—of theAuditor—Ceneral
pursuant to s. 11.50 and are adnissible into evidence in

proceedi ngs brought under this section as business records
wi thin the neaning of s. 90.803(6).

Section 9. Section 414.40, Florida Statutes, is
amended to read:

414.40 Stop Inmate Fraud Program est abli shed;
gui del i nes. - -

(1) There is created within the Departnent of Law
Enf or cement bBivi-sien—of—Pubtc-AssistanceFrauvd—of the&fi<ce
of—the—Auditor—Generat a Stop | nnmate Fraud Program

(2) The Departnent of Law Enforcenent eivision is
directed to inplenent the Stop Inmate Fraud Programin

accordance with the foll ow ng guidelines:

(a) The program shall establish procedures for sharing
public records not exenpt fromthe public records | aw anong
soci al services agencies regarding the identities of persons
incarcerated in state correctional institutions, as defined in

25
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S. 944.02(6), or in county, nunicipal, or regional jails or
other detention facilities of |ocal governments under chapter
950 or chapter 951 who are wongfully receiving public

assi stance benefits or entitlenent benefits.

(b) Pursuant to these procedures, the program shal
have access to records containing correctional infornmation not
exenpt fromthe public records |aw on incarcerated persons
whi ch have been generated as crininal justice information. As
used in this paragraph, the term"record" is defined as
provided in s. 943.045(7), and the term"criminal justice
information" is defined as provided in s. 943.045(3).

(c) Database searches shall be conducted of the inmate
popul ation at each correctional institution or other detention
facility. A correctional institution or a detention facility
shal|l provide the Stop Inmate Fraud Programw th the
i nformati on necessary to identify persons wongfully receiving
benefits in the nediumrequested by the Stop | nmate Fraud
Programif the correctional institution or detention facility
mai ntai ns the information in that nedi um

(d) Data obtained fromcorrectional institutions or
other detention facilities shall be conpared with the client
files of the Departnent of Children and Fanmily Services, the
Departnent of Labor and Enpl oynent Security, and other state
or |local agencies as needed to identify persons wongfully
obtai ning benefits. Data conparisons shall be acconplished
during periods of low information demand by agency personne
to nmininize inconveni ence to the agency.

(e) Results of data conparisons shall be furnished to
the appropriate office for use in the county in which the data
originated. The program nmay provide reports of the data it
obtains to appropriate state, federal, and | ocal governnent
26

CODING:WOrds st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIERPLO O ®~NOO®UuDWNPRER O

r

568 ga Senate - 1999 CS for CS for SB 2426

5 36-99
agenci es or governnental entities, including, but not linmted
to:

1. The Child Support Enforcenent Program of the
Departnent of Revenue, so that the data nmay be used as | ocator
i nformati on on persons being sought for purposes of child
support .

2. The Social Security Administration, so that the
data may be used to reduce federal entitlenment fraud within
t he state.

(f) Reports by the programto another agency or entity
shal | be generated binonthly, or as otherw se directed, and
shal | be designed to accommbdate that agency's or entity's
particul ar needs for data.

(g) Only those persons with active cases, or with
cases that were active during the incarceration period, shal
be reported, in order that the funding agency or entity, upon
verification of the data, nmay take whatever action is deened
appropri at e.

(h) For purposes of programreview and anal ysis, each
agency or entity receiving data fromthe program shall submnit
reports to the program which indicate the results of how the
data was used

Section 10. Section 951.28, Florida Statutes, is
amended to read:

951.28 Transmitting prisoner information to reduce
public assistance fraud.--Upon consultation with the
Departnent of Law Enforcenent Bivisten—of—PubHe-Asststance
Fraud—of—the—ofHfce—of theAudi-ter—General and the Soci al
Security Administration, the county sheriff or chief

correctional officer or his or her designee shall establish
and i nplenent a process to subnmit to the Social Security
27

CODING:Words st+ieken are deletions; words underlined are additions.




r

568 ga Senate - 1999 CS for CS for SB 2426

5 36-99
Adm nistration, directly or indirectly, sufficient and
necessary information to identify incarcerated persons who are
wrongfully receiving entitlenment benefits and paynents.
Section 11. Section 373.589, Florida Statutes, is
amended to read:
373.589 Water managenent district audit by—-Auditor
Generatl. - - Each wat er nanagenent district shall have an annua

financial audit of its accounts and records as provided in s.
11.45. A copy of the audit shall be filed with the Governor
the Departnent of Environnmental Protection, the Auditor

© 00 N O O W DN PP
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Ceneral, the governing board of the district, and the clerks
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of the circuit courts of each county within or partly within
the district.At—thedirection—of—t+he GCovernor—audit+—of—the

=
w

26 | Auditer—Ceneral—

27 Section 12. Subsection (7) of section 195.096, Florida
28 | Statutes, is anended to read:

29 195.096 Review of assessnent rolls.--

30 (7) The Auditor General shall have the responsibility
31| to performperformance audits of the adm nistration of ad

28
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valoremtax |aws by the departnent pursuant to the genera
authority granted in chapter 11. Such perfornance audits
shal | be conducted triennially bieanraty foll owing conpl etion
of reviews pursuant to this section. The performance audit
conducted pursuant to this subsection shall be formally
submitted to the Legislature no later than April 1, on a
trienni al btennial basis, reporting on the activities of the
ad val oremtax program of the Departnent of Revenue related to
the ad valoremtax rolls. The Auditor General shall i nclude,
for at |east four counties so reviewed, findings as to the
accuracy of assessnent procedures, projections, and
conputati ons made by the division, utilizing the sane
general |y accepted apprai sal standards and procedures to which
the division and the property appraisers are required to
adhere. However, the report shall not include any findings or
statistics related to any ad valoremtax roll which is in
litigation between the state and county officials at the tine
the report is to be issued.

Section 13. Subsection (1) of section 232.44, Florida
Statutes, is anended to read:

232.44 Audit of records of nonprofit corporations and
associ ations handling interscholastic activities.--

(1) Each FTheAuditoer—Ceneral—shaH—at—teast—every—6
ronths—auti-t—the—books—and—records—of—any nonprofit
associ ation or corporation that which operates for the purpose
of supervising and controlling interscholastic activities of
the public high schools in the state and whose nenbership is
conposed of duly certified representatives of public high
schools in the state, and whose rules and regul ations are
establ i shed by nmenbers thereof, shall have an annual fi nanci al

audit of its accounts and records by an independent certified
29
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1| public accountant retained by it and paid fromits funds. The
2 | accountant shall furnish a copy of the audit report to the

3| Auditor General for review

4 Section 14. Section 946.516, Florida Statutes, is

5| anended to read:

6 946.516 Report to Governor, anrd Legislature, and

7 | Auditor Ceneral by the corporation; Departnent of Corrections
8 | report; annual financial audit repert—to—Covernor—and

9 | tegistature—by-Autdi-ter—Ceneral-. - -

10 (1) The corporation shall subnmit to the Governor and
11| the Legislature, on or before January 1 of each year, a report
12 | on the status of the correctional work prograns, including,

13| but not limted to, the proposed use of the profits from such
14 | prograns, a breakdown of the anount of noni nmate | abor used,
15 | work subcontracted to other vendors, use of consultants,

16 | fi ni shed goods purchased for resale, and the nunber of innmates
17 | working in the correctional work prograns at the tinme of such
18 | report. |In addition, the corporation shall submt to the

19 | departnent, the Governor, and the Legislature, and the Auditor
20 | General an annual itndependentty—audi-ted financial audit report
21 | staterrent and such other information as nmay be requested by
22 | the Legislature, together with recommendations relating to

23 | provisions for reasonable tax incentives to private

24 | enterprises which enploy i nmates, parolees, or fornmer innates
25| who have participated in correctional work prograns.

26 (2) The departnent shall include, as a portion of its
27 | annual report, a report on postrel ease job placenent and the
28 | rate of subsequent contact with the correctional systemfor

29 | those i nmates who have participated in the correctional work
30 | prograns operated by the corporation and by the departnent.

31

30
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1 (3) The corporation shall have an annual financi al

2| audit of its accounts and records by an independent certified
3| public accountant retained by it and paid fromits funds. The
4] Auditor General or the director of the Ofice of Program

5| Policy Analysis and Governnent Accountability may, pursuant to
6| his or her own authority or at the direction of the Joint

7| Legislative Auditing Conmittee, conduct an audit of the

8 | corporation. FheAdt-ter—Ceneral——shatH—bienntaty—conduet—a

9 | Hraneiral—and—performance—audit—of—the—corporation—whiech

10 | shaH—be—contucted—in—conjunct-or—wth—an—independent—atuci+t

11 | eondueted—by—the—auditors—of—the—corporation—The—-Audi-tor

12 | Generat——shatH——conduct—addi-t+onal—audi-ts—upon—the—+eguest—of

13 | theJdetnt—tegistative—Auditing—Cormmttee

14 (4) The corporation shall be governed by the generally
15 | accepted accounting principles as established by the Financi al
16 | Accounting Standards Board (FASB) in order to carry out the

17 | intent of s. 946.502(2) and (5).

18 Section 15. Section 283.31, Florida Statutes, is

19 | anended to read:

20 283.31 Records of executive agency publications.--Each
21| agency shall maintain a record of any publication the printing
22 | of which costs in excess of the threshold anobunt provided in
23| s. 287.017 for CATEGORY THREE, at |east part of which is paid
24 | for by state funds appropriated by the Legislature. Such

25| record shall also contain the following: witten

26 | justification of the need for such publication, purpose of

27 | such publication, legislative or adm nistrative authority,

28 | sources of funding, frequency and nunber of issues, and

29 | reasons for deciding to have the publication printed in-house,
30 | by another agency or the Legislature, or purchased on bid. In
31| addition, such record shall contain the conparative costs of

31
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alternative printing nethods when such costs were a factor in
deci di ng upon a nethod. The record of the corporation

operating the correctional industry printing program

shall include the cost of naterials used, the cost of | abor
the cost of overhead, the amount of profit nmade by the
corporation for such printing, and whether the state agencies
that contract with the corporation for printing are prudently
deternining the price paid for such printing. Sueh—audits
shatH—be—conptetedrnotater—than—thefHrst—dayof theregutar
Fegi-stative—session—

Section 16. Subsection (5) of section 944.719, Florida
Statutes, is anended to read:

944,719 Adoption of rules, nonitoring, and
reporting. --

(5) The Ofice of Program Policy Anal ysis and
Gover nnent Accountability Adti-ter—General shall conduct a
perfornmance audit, including a review of the annual financi al

audit of the private entity and shall deliver a report to the
Legi sl ature by February Apti++ 1 of the third f#+st year

32
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1| following any contract awarded by the departnent for the

2 | operation of a correctional facility by a private vendor

3 (a) The report shall determ ne the reasonabl eness of
4| the cost anal ysis procedures used by the departnment for

5| conparing services provided under the contract and for

6 | conparing the quality of the services provided under the

7| contract with the costs and quality of simlar services

8 | provided by the departnent.

9 (b) In preparing the report, the office Authtor

10 | €eneral- shall consider, in addition to other factors he or she
11 | determines are significant:

12 1. The extent to which the private vendor and the

13 | departnent have conplied with the terns of the contract and
14 | ss. 944.710-944. 719.

15 2. The wages and benefits that are provided to the

16 | staff of the private correctional facility as conpared to

17 | wages and benefits provided to enpl oyees of the departnent

18 | perforning conparabl e tasks.

19 Section 17. Paragraph (a) of subsection (3) and
20 | subsection (6) of section 11.511, Florida Statutes, are
21 | anended and subsection (7) is added to that section, to read:
22 11.511 Director of the Ofice of Program Policy
23 | Anal ysis and Governnent Accountability; appoi ntnent;
24 | enpl oynent of staff; powers and duties. --
25 (3)(a) W-thinavaitabtrefunds-The director shall nake
26 | all spendi ng decisions under the annual operating budget
27 | approved by the President of the Senate and the Speaker of the
28 | House of Representatives. The director shall enpl oy and set
29 | the conpensation of such professional, technical, |egal, and
30| clerical staff as nay be necessary to performall the
31| requirenents of this section and s. 11.513, in accordance with

33
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the policies and procedures of the Legislative Auditing
Committee, and may renove these personnel. The staff nust be
chosen to provide a broad background of experience and
expertise and, to the naxi num extent possible, to represent a
range of disciplines that includes | aw, engineering, public
admi ni stration, environnental science, policy science,
econom cs, soci ol ogy, and phil osophy.

(6) The director, with the consent of the Legislative
Auditing Conmittee, may enter into contracts on behal f of the
O fice of Program Policy Analysis and Gover nment
Accountability. However, the director may enter into contracts

t hat have been approved in the annual operating budget w thout

t he consent of the committee.

(7) The director, with the consent of the President of

the Senate and the Speaker of the House of Representatives,

may nodify the work schedule of the office in order to

concentrate its efforts on agency progranms that are determ ned

to have high oversight priority. The nodification may incl ude

reduction or elimnation of recurring performance audits

existing in law on July 1, 1999, but which do not appear to be

of critical interest to the Legislature. The director nay at

any tinme conduct a performance review of a governnental entity

created by | aw.
Section 18. Subsection (4) of section 11.513, Florida
Statutes, is anended, and subsection (8) is added to that

section, to read
11.513 Program eval uation and justification review. --
(4) No later than Decenber Juty 1 of the second year
following the year in which an agency begi ns operating under a
per f or nance- based program budget, the O fice of Program Policy
Anal ysi s and Governnent Accountability shall submit a report
34
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1| of evaluation and justification review findings and

2 | recomendations to the President of the Senate, the Speaker of
3 | the House of Representatives, the chairpersons of the

4 | appropriate substantive committees, the chairpersons of the

5| appropriations conmittees, the Legislative Auditing Comrttee,
6 | the Governor, the head of each state agency that was the

7 | subject of the evaluation and justification review, and the

8 | head of any state agency that is substantially affected by the
9| findings and reconmendati ons.

10 (8) |If recommended by the director of the Ofice of

11| Program Pol i cy Anal ysis and Governnent Accountability, the

12 | President of the Senate and the Speaker of the House of

13 | Representatives may jointly direct that any program eval uation
14 | and justification review requirenent existing on July 1, 1999,
15| be postponed to allow the Ofice of Program Policy Analysis

16 | and Governnent Accountability to conduct a review of another
17 | program consi dered nore urgent.

18 Section 19. Subsections (6) and (7), paragraph (a) of
19 | subsection (8), and paragraph (f) of subsection (9) of section
20| 112. 3187, Florida Statutes, are anended to read:

21 112. 3187 Adverse action agai nst enpl oyee for

22 | disclosing infornmation of specified nature prohibited;

23 | enpl oyee renedy and relief.--

24 (6) TO WHOM | NFORVATI ON DI SCLOSED. - - The i nformati on

25 | di scl osed under this section nust be disclosed to any agency
26 | or federal governnment entity having the authority to

27 | investigate, police, nmanage, or otherw se renedy the violation
28 | or act, including, but not limted to, the Ofice of the Chief
29 | I nspector General, an agency inspector general or the enpl oyee
30 | designated as agency inspector general under s. 112.3189(1) or
31| i nspectors general under s. 20.055, the Florida Conm ssion on

35
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1| Hunman Rel ati ons &f+ee—of—+thePublieCounsel, and the

2| whistle-blower's hotline created under s. 112.3189. However,
3| for disclosures concerning a |ocal governnental entity,

4 | including any regional, county, or nunicipal entity, special
5] district, comunity college district, or school district or

6 | any political subdivision of any of the foregoing, the

7| informati on must be disclosed to a chief executive officer as
8| defined in s. 447.203(9) or other appropriate |ocal official
9 (7) EMPLOYEES AND PERSONS PROTECTED. - - Thi s section

10 | protects enpl oyees and persons who di sclose information on

11| their own initiative in a witten and signed conplaint; who
12 | are requested to participate in an investigation, hearing, or
13 | other inquiry conducted by any agency or federal governnent
14 | entity; who refuse to participate in any adverse action

15| prohibited by this section; or who initiate a conpl ai nt

16 | t hrough the whistle-blower's hotline; or enployees who file
17 | any witten conplaint to their supervisory officials or

18 | enpl oyees who subnit a conplaint to the Chief Inspector

19 | General in the Executive Ofice of the Governor, to the
20 | enpl oyee designated as agency inspector general under s.
21| 112.3189(1), or to the Florida Comm ssion on Human Rel ati ons
22 | &fHee—of—thePubHe—Counsel. The provisions of this section
23 | may not be used by a person while he or she is under the care,
24 | custody, or control of the state correctional systemor, after
25| release fromthe care, custody, or control of the state
26 | correctional system wth respect to circunstances that
27 | occurred during any period of incarceration. No renedy or
28 | other protection under ss. 112.3187-112.31895 applies to any
29 | person who has comitted or intentionally participated in
30| coomitting the violation or suspected violation for which
31| protection under ss. 112.3187-112.31895 is bei ng sought.

36
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(8) REMEDI ES. - -

(a) Any enployee of or applicant for enploynent with
any state agency, as the term"state agency" is defined in s.
216. 011, who is discharged, disciplined, or subjected to other
adver se personnel action, or denied enpl oynment, because he or
she engaged in an activity protected by this section may file
a conpl ai nt, which conplaint nust be nade in accordance with
s. 112.31895. Upon receipt of notice fromthe Florida
Conmi ssi on on Human Rel ati ons Pubtiec—€Cotunsel of term nation of
the investigation, the conplainant may el ect to pursue the

adm ni strative renmedy avail abl e under s. 112.31895 or bring a
civil action within 180 days after receipt of the notice.

(9) RELIEF.--In any action brought under this section
the relief nust include the follow ng:

(f) Tenporary reinstatenent to the enpl oyee's forner
position or to an equival ent position, pending the fina
outcone on the conplaint, if an enpl oyee conpl ai ns of being
discharged in retaliation for a protected disclosure and if a
court of conpetent jurisdiction or the Florida Conmi ssion on
Human Rel ati ons Pubt-ec—Cetunsel, as applicabl e under s.

112. 31895, determines that the di sclosure was not nade in bad

faith or for a wongful purpose or occurred after an agency's
initiation of a personnel action against the enpl oyee which
i ncl udes docunentation of the enployee's violation of a
di sci plinary standard or performance deficiency. This
par agr aph does not apply to an enpl oyee of a nmunicipality.
Section 20. Paragraph (a) of subsection (2) of section
112.3188, Florida Statutes, is anended to read:
112. 3188 Confidentiality of information given to the
Chi ef Inspector General, internal auditors, inspectors

37
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general, local chief executive officers, or other appropriate
| ocal officials.--

(2)(a) Except as specifically authorized by s.
112. 3189, all information received by the Chief Inspector
Ceneral or an agency inspector general or infornation produced
or derived fromfact-finding or other investigations conducted
by the Florida Conm ssion on Hunan Rel ati ons DBepart+ent—of
tegal—AHairs—the—ofHce—ofthePublec—Counset-or the

Departnent of Law Enforcenent is confidential and exenpt from

s. 119.07(1) if the information is being received or derived
fromallegations as set forth in paragraph (1)(a) or paragraph
(1)(b), and an investigation is active.

Section 21. Section 112.31895, Florida Statutes, is
amended to read:

112. 31895 I nvestigative procedures in response to
prohi bited personnel actions.--

(1) (a) If a disclosure under s. 112.3187 incl udes or
results in alleged retaliation by an enpl oyer, the enpl oyee or
former enpl oyee of, or applicant for enploynent with, a state
agency, as defined in s. 216.011, that is so affected may file
a conplaint alleging a prohibited personnel action, which
conpl ai nt nmust be nade by filing a witten conplaint with the
O fice of the Chief Inspector General in the Executive Ofice
of the Gover nor —the—Dbepartrent—of—tegal—Affai+s-or the
Fl ori da Conmi ssi on on Human Rel ati ons &fice—of—thePubl¢
Couniset, no |later than 60 days after the prohibited personne
action.

(b) Wthin three working days after receiving a
conpl ai nt under this section, the office or officer receiving
t he conplaint shall acknow edge recei pt of the conplaint and
provi de copies of the conplaint and any other prelimnary

38
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i nformati on avail abl e concerning the disclosure of infornmation
under s. 112.3187 to each of the other parties named in
paragraph (a), which parties shall each acknow edge receipt of
such copies to the conpl ai nant.

(2) FACT FINDING --The Florida Conm ssion on Hunan
Rel ati ons Departwent—of—tegal—AfHat+s shal |l :

(a) Receive any allegation of a personnel action

prohibited by s. 112.3187, including a proposed or potential
action, and conduct informal fact finding regarding any
al | egation under this section, to the extent necessary to
determ ne whether there are reasonabl e grounds to believe that
a prohi bited personnel action under s. 112.3187 has occurred,
is occurring, or is to be taken

(b) Notify the conplainant, within 15 days after
receiving a conplaint, that the conplaint has been received by
t he depart nent.

(c) Wthin 90 days after receiving the conpl ai nt,
provi de the—PubH-e—Counsel—the agency head;and the
conplainant with a fact-finding report that may incl ude
reconmendations to the parties or proposed resol ution of the
conplaint. The fact-finding report shall be presuned
admi ssi bl e in any subsequent or related adm nistrative or
judicial review

(3) CORRECTI VE ACTI ON AND TERM NATI ON OF
| NVESTI GATI ON. - -

(a) The Florida Conm ssion on Hunan Rel ati ons Pubhb—¢
Cotnset—estabb-shed—by—s—350-06%, in accordance with this act

and for the sole purpose of this act, is enpowered to:

1. Receive and investigate conplaints from enpl oyees
alleging retaliation by state agencies, as the term"state
agency" is defined in s. 216.011

39
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1 2. Protect enployees and applicants for enpl oynent

2 | with such agencies from prohi bited personnel practices under

3|s. 112.3187.

4 3. Petition for stays and petition for corrective

5| actions, including, but not linmted to, tenporary

6 | reinstatenent.

7 4. Recommend disciplinary proceedi ngs pursuant to

8 | investigation and appropriate agency rul es and procedures.

9 5. Coordinate with the Chief Inspector General in the
10 | Executive O fice of the Governor and the Florida Comm ssion on
11 | Hunan Rel ati ons Depart+went—of—tegal—Afai+s to receive,

12 | review, and forward to appropriate agencies, |legislative

13| entities, or the Departnent of Law Enforcenent disclosures of
14| a violation of any law, rule, or regulation, or disclosures of
15| gross ni smanagenent, nal feasance, ni sfeasance, nonfeasance,

16 | negl ect of duty, or gross waste of public funds.

17 6. Review rules pertaining to personnel matters issued
18 | or proposed by the Departnent of Managenent Services, the

19 | Public Enpl oyees Rel ati ons Conmi ssion, and ot her agenci es,

20| and, if the Florida Conmi ssion on Human Rel ati ons PublHe

21 | Counset finds that any rule or proposed rule, on its face or
22 | as inmplenented, requires the conmm ssion of a prohibited

23 | personnel practice, provide a witten comment to the

24 | appropriate agency.

25 7. lnvestigate, request assistance from other

26 | governnental entities, and, if appropriate, bring actions

27 | concerning, allegations of retaliation by state agenci es under
28 | subparagraph 1

29 8. Adninister oaths, exan ne w tnesses, take

30 | statenents, issue subpoenas, order the taking of depositions,
31| order responses to witten interrogatories, and nake
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1| appropriate notions to linmt discovery, pursuant to

2 | investigations under subparagraph 1

3 9. Intervene or otherwi se participate, as a natter of
4 | right, in any appeal or other proceeding arising under this
5| section before the Public Enpl oyees Rel ati ons Conmi ssion or

6 | any other appropriate agency, except that the Florida

7 | Commi ssi on on Human Rel ati ons PubtHec—Cotunset nust conply with
8| the rules of the conmission or other agency and may not seek
9| corrective action or intervene in an appeal or other

10 | proceedi ng without the consent of the person protected under
11| ss. 112.3187-112.31895.

12 10. Conduct an investigation, in the absence of an
13 | all egation, to determ ne whether reasonabl e grounds exist to
14 | believe that a prohibited action or a pattern of prohibited
15| action has occurred, is occurring, or is to be taken

16 (b) Wthin 15 days after receiving a conplaint that a
17 | person has been di scharged from enpl oynent allegedly for

18 | disclosing protected information under s. 112.3187, the

19 | Fl orida Conmi ssion on Hunman Rel ati ons Pubtiec—€Cotunsel shal
20 | review the infornmation and determ ne whether tenporary
21 | reinstatenent is appropriate under s. 112.3187(9)(f). If the
22 | Florida Commi ssion on Human Rel ati ons Publec—Cotnsel so
23 | determnes, it he—or—she shall apply for an expedited order
24 | fromthe appropriate agency or circuit court for the i nediate
25| reinstatenment of the enpl oyee who has been di scharged
26 | subsequent to the disclosure made under s. 112.3187, pending
27 | the issuance of the final order on the conplaint.
28 (c) The Florida Conm ssion on Hunan Rel ati ons Pubhb—¢
29 | Counset shall notify a conplai nant of the status of the
30| investigation and any action taken by—thePublc—Counsel at
31
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such tines as the comm ssi on PublHe—Gounsel considers
appropri at e.

(d)teyr If the Florida Conm ssion on Human Rel ati ons

Pubte—Cotunset is unable to conciliate a conplaint within 60
days after receipt of the fact-finding report, the Florida
Conmi ssi on on Hunman Rel ati ons Pubti+c—€Cotnsel shall terninate
the investigation. Upon ternination of any investigation, the
Fl ori da Conmi ssi on on Human Rel ati ons Publec—Counsel shal
notify the conpl ai nant and the agency head of the termnation

of the investigation, providing a summary of relevant facts
found during the investigation and the reasons for termnating
the investigation. A witten statenent under this paragraph
is presuned adnissible as evidence in any judicial or
adm ni strative proceeding but is not adnissible wthout the
consent of the conplai nant.

(e)tH)r1. The Florida Conmi ssion on Human Rel ations

Pubte—Counset nmay request an agency or circuit court to order
a stay, on such ternms as the court requires, of any personne
action for 45 days if the Florida Comr ssion on Human

Rel ati ons Publc—€Cotunset deternines that reasonabl e grounds
exist to believe that a prohibited personnel action has

occurred, is occurring, or is to be taken. The Florida
Conmi ssi on on Hunan Rel ati ons Publec—Cetnset nmay request that
such stay be extended for appropriate periods of tine.

2. If, in connection with any investigation, the
Fl ori da Comm ssi on on Human Rel ati ons PublHec—Counsel
determ nes that reasonabl e grounds exist to believe that a

prohi bited action has occurred, is occurring, or is to be
42
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1| taken which requires corrective action, the Florida Com ssion
2 | on Human Rel ati ons PubHe—Counset shall report the

3| determ nation together with any findings or recomendations to
4 | the agency head and may report that determ nation and those

5] findings and reconmendations to the Governor and the

6| Conptroller. The Florida Conm ssion on Human Rel ati ons PubH—e€
7 | Gounnset may include in the report reconmmendations for

8 | corrective action to be taken.

9 3. |If, after 20 days, the agency does not i npl enent

10 | the recommended action, the Florida Conm ssion on Human

11 | Rel ati ons Pubte—Counset shall ternminate the investigation and
12 | notify the conplainant of the right to appeal under subsection
13 ] (4), or may petition the agency for corrective action under

14 | this subsection

15 4. If the Florida Conmi ssion on Human Rel ations Pubti€
16 | Counset finds, in consultation with the PBepartrent—of—tegal

17 | AHat+rs—or—the indi vidual subject to the prohibited action

18 | that the agency has inplenented the corrective action, the

19 | conmi ssi on PubHe¢—Counsetr shall file such finding with the
20 | agency head, together with any witten conments that the
21 | individual provides, and termnate the investigation
22 (f)tg)y If the Florida Conmi ssion on Human Rel ations
23 | PubtHc—©Counsetr finds that there are no reasonable grounds to
24 | believe that a prohibited personnel action has occurred, is
25| occurring, or is to be taken, the comm ssi on he—er—she shal
26 | term nate the investigation
27 (g)th)y1. If, in connection with any investigation
28 | under this section, it is determ ned that reasonabl e grounds
29 | exist to believe that a crinminal violation has occurred which
30 | has not been previously reported, the Florida Conm ssion on
31| Human Rel ati ons PubH—e—€Counset shall report this determnination
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to the Departnent of Law Enforcenent and to the state attorney
having jurisdiction over the matter

2. If an alleged crimnal violation has been reported,

the Florida Conm ssion on Human Rel ati ons Publiec—Counsel shal
confer with the Departnent of Law Enforcenent and the state

attorney before proceeding with the investigation of the

prohi bited personnel action and may defer the investigation
pendi ng conpl etion of the crimnal investigation and

proceedi ngs. The Florida Comi ssion on Human Rel ati ons PubH—e

Countset shall informthe conplainant of the decision to defer
the investigation and, if appropriate, of the confidentiality
of the investigation.

(h)t) If, in connection with any investigation under
this section, the Florida Conm ssion on Human Rel ati ons Puble

Counset deterni nes that reasonabl e grounds exist to believe
that a violation of a law, rule, or regulation has occurred,
other than a crininal violation or a prohibited action under
this section, the conm ssi on Pubtec—Ceturtset may report such
violation to the head of the agency involved. Wthin 30 days
after the agency receives the report, the agency head shal
provide to the conm ssi on Publec—Cotunset a certification that
states that the head of the agency has personally reviewed the
report and indicates what action has been or is to be taken
and when the action will be conpl eted.

(i)t During any investigation under this section
disciplinary action nay not be taken agai nst any enpl oyee of a
state agency, as the term"state agency" is defined in s.

216. 011, for reporting an all eged prohibited personnel action
that is under investigation, or for reporting any rel ated
activity, or against any enployee for participating in an
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1| investigation without notifying the Florida Comi ssion on

2 | Human Rel ati ons Publ-c¢—Counset-.

3 (j) k) The Florida Conmi ssion on Human Rel ati ons

4 | PubHe—Counset may al so petition for an award of reasonabl e

5] attorney's fees and expenses froma state agency, as the term

6| "state agency" is defined in s. 216.011, pursuant to s.

71 112.3187(9).

8 (4) RICGHT TO APPEAL. - -

9 (a) Not nore than 60 days after receipt of a notice of
10| termination of the investigation fromthe Florida Conmi ssion
11 | on Human Rel ati ons PubHe¢—Counsel, the conplainant may file,
12 | with the Public Enpl oyees Rel ati ons Commi ssion, a conpl ai nt
13 | agai nst the enpl oyer-agency regarding the all eged prohibited
14 | personnel action. The Public Enpl oyees Rel ati ons Conmi ssion
15| shall have jurisdiction over such conpl ai nts under ss.

16 | 112. 3187 and 447.503(4) and (5).

17 (b) Judicial review of any final order of the

18 | conmi ssion shall be as provided in s. 120.68.

19 Section 22. Section 985.401, Florida Statutes, 1998

20 | Suppl enent, is anended to read:

21 985. 401 Juvenile Justice Accountability Board. --

22 (1) The Juvenile Justice Accountability Board shall be
23 | conposed of seven ntfAe menbers appoi nted by the Governor

24 | Menbers of the board shall have direct experience and a strong
25| interest in juvenile justice issues. FThe—authority—to—appoint
26 | the—beard—is—altoecated—as—foHows:-

27 ta—Three—renrbers—appotnted—by—the—Covernor—

28 thy—Three—renbers—appotnted—by—thePresident—of—the

29 | Senate—

30 te)—Three—renbers—appotnted—by—the—Speaker—of—the

31 | House—of—Representatives—
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(2)(a) Afull termshall be 3 years, and the termfor
each seat on the board commences on Cctober 1 and expires on
Septenber 30, without regard to the date of appointnent. Each
appoi nting authority shall appoint a nenber to fill one of the
three vacancies that occurs with the expiration of terns on
Sept enber 30 of each year. A nenber is not eligible for
appointnent to nore than two full, consecutive ternms. A
vacancy on the board shall be filled within 60 days after the
date on which the vacancy occurs. The Governor appotntifg
atthorty—that—rade—the—origirhnal—appoirntaent shall nmake the
appointnent to fill a vacancy that occurs for any reason other
than the expiration of a term and the appoi ntnent shall be
for the remai nder of the unexpired term For the purpose of

i npl erenting the provisions of this paragraph, vacancies that
occur before Cctober 1, 1999, shall not be filled unti
Cctober 1, 1999, and the Governor shall make only one

appointnent to fill the vacancies that result fromexpiration
of terns on Septenber 30, 1999.
(b) The conposition of the board nmust be broadly

reflective of the public and nust include nminorities and

wonen. The term"ninorities" as used in this paragraph neans a

nmenber of a socially or econonically di sadvantaged group and

i ncludes African Anericans, Hispanics, and Anerican | ndi ans.

(c) tb)y The board shall annually select a chairperson
fromanong its nenbers.

(d) te) The board shall neet at |east once each
gquarter. A nmenber nay not authorize a designee to attend a
neeting of the board in place of the nenber. A nenber who
fails to attend two consecutive regul arly schedul ed neetings
of the board, unless the nenber is excused by the chairperson

46
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1| shall be deened to have abandoned the position, and the

2 | position shall be declared vacant by the board.

3 (3)(a) The board nenbers shall serve without

4 | conpensation, but are entitled to reinbursenment for per diem
5] and travel expenses pursuant to s. 112.061

6 tby—The—board—shatH—appetnt—an—executi-ve—director—and
7 | ether—personnet—who—are—exenpt—frompart—++—of—echapter—116+-
8 | retatingto—the—Career—Service—System

9 (b)teyr Effective July 1, 1999,the board and its staff
10 | are s assi gned;—for—the—purpose—of—general—eversightsto the
11 Departnent of Juvenil e Justice &6fﬁ%—tegfs+a%fve—Aﬂdf%fﬁg

12

13

14 | Committee. For the purpose of inplenenting this paragraph, al
15 ] of the duties and functions, records, personnel, property, and
16 | unexpended bal ances of appropriations, allocations, or other
17 | funds of the board are transferred to the Departnent of

18 | Juvenil e Justice. The transfer of segregated funds shall be
19 | nade in such a manner that the rel ati on between program and
20 | revenue source, as provided in law, is naintained.

21

22

23

24

25

26

27

28 (4)(a) The board shall establish and operate a

29 | conpr ehensive systemto annually neasure and report program
30 | outcones and effectiveness for each program operated by the
31| Departnent of Juvenile Justice or operated by a provider under
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contract with the departnent. The system shall include a

standard net hodol ogy for interpreting the board' s outcone
eval uation reports, using, where appropriate, the

per f or nance- based program budgeti ng neasures approved by the
Legi sl ature. The net hodol ogy nust i ncl ude:

1. Conmon term nol ogy and operational definitions for
neasuring the performance of system administration, program
adm ni stration, programoutputs, and client outcones.

2. Program out puts for each group of programs wthin
each |l evel of the juvenile justice continuumand specific
program out puts for each program or programtype

3. Specification of desired client outcones and
net hods by which to neasure client outcones for each program
operated by the departnent or by a provider under contract
with the departnent.

4. Recommended annual m ni mum threshol ds of
satisfactory performance for client outcones and program
out puts.

For the purposes of this section, the term"prograni or
"programtype" means an individual state-operated or
contracted facility, site, or service delivered to at-risk or
del i nquent youth as prescribed in a contract, program
description, or program services nmanual; and the term "program
group” neans a collection of prograns or programtypes wth
sufficient simlarity of function, services, and clientele to
permt appropriate conparisons anong prograns within the
program group.

(b) In devel oping the standard net hodol ogy, the board
shall consult with the departnent, the Ofice Brvisten of
Econonmi ¢ and Denobgraphi ¢ Research, contract service providers,
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and other interested parties. It is the intent of the
Legislature that this effort result in consensus
reconmendations, and, to the greatest extent possible,
integrate the goals and | egislatively approved neasures of
per f or nance- based program budgeting provi ded in chapter
94-249, Laws of Florida, the quality assurance program
provided in s. 985.412, and the cost-effectiveness node
provided in s. 985.404(11). The board shall notify the Ofice
of Program Policy Analysis and Governnent Accountability of
any neetings to devel op the nethodol ogy.

(c) The board shall annually subnit its outcone
eval uation report to the Secretary of the Departnent of

Juvenile Justice, the Governor, and the Legislature by

February 15, which nust descri be:

1. The nethodol ogy for interpreting outcone
eval uations, including common terninol ogy and operationa
definitions.

2. The recomrended mini mumthreshol ds of satisfactory
perfornmance for client outcomes and program out puts applicabl e
to the year for which the data are reported

3. The actual client outcones and program out puts
achi eved by each program operated by the departnent or by a
provider under contract with the departnent, conpared with the
reconmended mini mum threshol ds of satisfactory perfornmance for
client outcones and program outputs for the year under review
The report shall group programs or programtypes with
simlarity of function and services and rmake appropriate
conpari sons between prograns within the program group

(d) The board shall use its evaluation research to
nmake advi sory recomendations to the Legislature, the
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CGovernor, and the departnent concerning the effectiveness and
future funding priorities of juvenile justice prograns.

(e) The board shall annually review and revise the
net hodol ogy as necessary to ensure the continuing inprovenent
and validity of the evaluation process.

(5) The board shall:

(a) Review and recomend programmatic and fiscal
policies governing the operation of prograns, services, and
facilities for which the Departnent of Juvenile Justice is
responsi bl e.

(b) Monitor the devel opnent and inpl enentation of
| ong-range juvenile justice policies, including prevention
early intervention, diversion, adjudication, and conmitnent.

(c) Monitor all activities of the executive and
judicial branch and their effectiveness in inplenenting
policies pursuant to this chapter

(d) Advise the President of the Senate, the Speaker of
t he House of Representatives, the Governor, and the departnment
on matters relating to this chapter
(e) In coordination with the Departnent of Juvenile

Justice,serve as a clearinghouse to provide information and
assistance to the district juvenile justice boards and county
juvenile justice councils.

(f) Hold public hearings and informthe public of
activities of the board and of the Departnent of Juvenile
Justice, as appropriate.

(g) Monitor the delivery and use of services,
prograns, or facilities operated, funded, regulated, or
licensed by the Departnent of Juvenile Justice for juvenile
of fenders or alleged juvenile offenders, and for prevention
di version, or early intervention of delinquency, and to
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devel op prograns to educate the citizenry about such services,

prograns, and facilities and about the need and procedure for
siting new facilities.

(h) - Conduct such other activities as the board nay

determ ne are necessary and appropriate to nonitor the

ef fectiveness of the delivery of juvenile justice prograns and
services under this chapter

(i) ) Fheboard—shatt Submit an annual report to the
Presi dent of the Senate, the Speaker of the House of
Representatives, the Governor, and the secretary of the
departnent not later than February 15 of each cal endar year
summari zing the activities and reports of the board for the
precedi ng year, and any recomendati ons of the board for the
foll owi ng year.

(6) Eaeh—state—agency—shaH—provide—assistance—when
reguested—by—the—-boeard— The board shall have access to al
records, files, and reports that are material to its duties
and that are in the custody of a school board, a | aw
enforcenent agency, a state attorney, a public defender, the
court, the Departrment of Children and Family Services, and the
depart nent.

(7) Unless reenacted by the Legislature, this section

expi res June 30, 2001

Section 23. Section 218.502, Florida Statutes, is
amended to read:

218.502 Definition.--As used in ss. 218.50-218. 504,
the term"local governnental entity" neans a county,

nmuni ci pality, er special district, or district school board.
51
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1 Section 24. Subsection (4) of section 284. 50,

2 | paragraph (f) of subsection (1) of section 475.045, and
3| section 985.07, Florida Statutes, are repeal ed.

4 Section 25. Subsection (13) is added to section
5| 760.06, Florida Statutes, to read

6 760. 06 Powers of the commission.--Wthin the

7] limtations provided by |aw, the comi ssion shall have the
8| foll owi ng powers:

9 (13) To receive conplaints and coordi nate al

10| activities as required by the Wiistle-blower's Act pursuant to
11| ss. 112.3187-112.31895.

12 Section 26. This act shall take effect July 1, 1999.
13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31
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1 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE SUBSTI TUTE FOR

2 CS/ SB 2426

3

4 | Retains annual audit by the Auditor General of schoo
districts in counties Wth a population of |ess than 125, 000.

5] Requires Auditor General to audit school districts in counties
wi th popul ation of 125,000 or nore at | east once every 3

6 | years. rects school districts to contract with private
i ndependent . CPA for annual financial audit in intervening

7| years. Requires the Auditor General to provide records and
wor k papers to the independent CPA who succeeds his staff in

8 | auditing a given school district school.  Conforns |anguage
relating to district school  boards establlsh!nﬂ an auditor

9| selection commttee for an i ndependent CPA wth the new

10 mandat ory provi sions in the bi
Requires Auditor General to nake operational audits of al

11| state agencies at |east every other year, rather_ than ]
annually. Mai ntains the Auditor CGeneral's authority to audit

12 | any state a?ency when he or she deens necessary or_at the

13 direction of the Joint Legislative Managenent mm ttee.
Requires the Auditor General to consult with the Departnent of

14 | Education to devel op a conpliance supplenent for annua
financial audits of school districts. arifies that the

15 | i ndependent CPA that perforns the financial audit of a charter
school is to provide a copy of the audit report to the

16 | district school board, Departnent of Education, and Auditor
Ceneral. Provides that the Auditor General may conduct an

17 | audit of a charter school

18 | Applies existing Procedures taken by the Auditor Ceneral when
he or she does not receive copies of |ocal governnent entities

19| audits to audits of district school boards and charter schools

20 to conformwith the changes in the bil
Requires the Auditor General to provide a sunmary report to

21| the Legislature on audits of |ocal governnental entities,

95 district school boards and charter Schools.
Subj ects district school boards and charter schools to actions

23| currently applicable to | ocal governmental entities that fai
to pay the Auditor General an appropriate share of cost for a

24 | requested audit.

25 | Makes the transfer of the public _assistance fraud function
fromthe Auditor General to the Florida Departnent of Law

26 | Enforcenent by a type "one" transfer

27| darifies that the report of independent audits of high schoo
i nterscholastic entities are to be provided to Auditor

28 | General

29| darifies that presiding officers may direct that the ]
requirement for a programevaluation and justification review

30 | be post poned.

31 fice of the Public

rotection Act to the

Transfers the functions 6ﬁrforned by the O
Counsel relating to the |stlgéBIomers P
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