Florida Senate - 1999 CS for SB 2432

By the Cormittee on Health, Aging and Long-Term Care; and
Senator Silver

317-2213A-99

1 A bill to be entitled

2 An act relating to regulation of health care

3 practitioners; anending s. 232.435, F.S.

4 correcting a reference; anending s. 381. 026,

5 F.S.; providing a definition; anending s.

6 381.0261, F.S.; providing that the Departnent

7 of Health or a regulatory board, rather than

8 the Agency for Health Care Adm nistration, nmay
9 i npose an adninistrative fine agai nst any

10 health care provider who fails to nmake

11 avail able to patients a sunmary of their rights
12 as required by law, anending s. 455.501, F. S
13 redefining the terns "health care practitioner”
14 and "licensee"; amending s. 455.507, F.S.

15 revising provisions relating to good standing
16 of menbers of the Armed Forces with

17 adm ni strative boards to provide applicability
18 to the departnent when there is no board;

19 provi di ng gender neutral |anguage; anendi ng s.
20 455.521, F. S.; providing powers and duties of
21 the departnent for the professions, rather than
22 boards, under its jurisdiction; anending s.

23 455.557, F.S.; redefining the term"health care
24 practitioner"” for purposes of standardized

25 credentializing; anending s. 455.564, F.S.

26 prescribing the expiration date of an

27 i nconplete license application; revising the

28 formand style of |licenses; providing authority
29 to the departnent when there is no board to

30 adopt rules; revising and providing

31 requirements relating to obtaining continuing
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1 education credit in risk nmanagenent; correcting
2 a reference; anending s. 455.565, F.S.

3 provi di ng exceptions to certain application

4 requirenents; revising information required for
5 | icensure of designated health care

6 prof essionals; revising requirenents for

7 submtting fingerprints to the departnent for

8 renewal of licensure; anmending s. 455.5651

9 F.S.; prohibiting inclusion of certain

10 information in practitioner profiles; anending
11 s. 455.567, F.S.; defining sexual m sconduct

12 and prohibiting it in the practice of a health
13 care profession; providing penalties; anending
14 s. 455.574, F.S.; revising provisions relating
15 to review of an examination after failure to
16 pass it; anending s. 455.587, F.S.; providing
17 authority to the departnment when there is no
18 board to determine by rule the anount of

19 license fees for the profession regul ated
20 providing for a fee for issuance of a wal
21 certificate to certain licensees or for a
22 duplicate wall certificate; anending s.
23 455.604, F.S.; requiring instruction on human
24 i mrunodeficiency virus and acquired immune
25 deficiency syndrone as a condition of |icensure
26 and relicensure to practice dietetics and
27 nutrition or nutrition counseling; anmending s.
28 455. 607, F.S.; correcting a reference; anendi ng
29 s. 455.624, F.S.; revising and providing
30 grounds for discipline; providing penalties;
31 providing for assessnent of certain costs;
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1 anending s. 455.664, F.S.; requiring additiona
2 health care practitioners to include a certain
3 statenent in advertisenents for free or

4 di scount ed services; correcting term nol ogy;

5 anending s. 455.667, F.S.; authorizing the

6 departnent to obtain patient records, billing
7 records, insurance information, provider

8 contracts, and all attachnents thereto under

9 certain circunstances for purposes of

10 di sci plinary proceedings; revising requirenents
11 for the release of patient records; anending s.
12 455. 687, F.S.; providing for the suspension or
13 restriction of the license of any health care
14 practitioner who tests positive for drugs under
15 certain circunstances; anending s. 455.694,

16 F.S.; providing financial responsibility

17 requi rements for midw ves; creating s. 455.712,
18 F.S.; providing requirenents for active status
19 | i censure of certain busi ness establishnents
20 anmending s. 457.102, F.S.; defining the term
21 "prescriptive rights" with respect to
22 acupuncture; anending s. 458.307, F.S.
23 correcting term nology and a reference;
24 renovi ng an obsol ete date; anending s. 458. 309,
25 F.S.; providing rul emaki ng authority of Board
26 of Medicine; anending s. 458.311, F.S.
27 revising provisions relating to licensure as a
28 physi ci an by exami nation; elimnating an
29 obsol ete provision relating to |icensure of
30 nmedi cal students from Ni caragua and anot her
31 provision relating to taking the exami nation
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1 wi t hout applying for a |license; anending s.

2 458. 3115, F.S.; updating term nol ogy; anendi ng
3 s. 458.313, F.S.; revising provisions relating
4 to licensure by endorsenent; repealing

5 provisions relating to reactivation of certain
6 | icenses issued by endorsenent; anending s

7 458. 315, F. S.; providing additiona

8 requirements for recipients of a tenporary

9 certificate for practice in areas of critica

10 need; anending s. 458.3165, F.S.; prescribing
11 aut hori zed enpl oynent for holders of public

12 psychiatry certificates; correcting a

13 reference; anending s. 458.317, F.S.; providing
14 for conversion of an active license to a

15 limted |icense for a specified purpose

16 anending s. 458.319, F.S.; revising

17 requirenents for submitting fingerprints to the
18 departnment for renewal of l|icensure as a

19 physi cian; anending s. 458.331, F.S.; deleting
20 certain rul emaki ng authority; providing grounds
21 for discipline; providing penalties; anending
22 s. 458.347, F.S.; revising provisions relating
23 to tenporary |icensure as a physician
24 assi stant; anending s. 459.005, F.S.; providing
25 rul emaki ng authority of the Board of
26 Gst eopat hi ¢ Medi ci ne; anending s. 459. 0075,
27 F.S.; providing for conversion of an active
28 license to a linmted license for a specified
29 pur pose; anending s. 459.008, F.S.; revising
30 requirenents for submitting fingerprints to the
31 departnment for renewal of |icensure as an

4
CODING:WOrds st+ieken are deletions; words underlined are additions.




Florida Senate - 1999 CS for SB 2432
317-22

i
2213A-99

1 ost eopat hi ¢ physician; anending s. 459. 015,

2 F.S.; deleting certain rul enaki ng authority;

3 revising and providi ng grounds for discipline;
4 provi di ng penalties; anending s. 460.402, F.S.
5 provi di ng an exenption fromregul ati on under

6 ch. 460, F.S., relating to chiropractic, for

7 certain students; amending s. 460.403, F.S.

8 defining the term"comunity-based internship"
9 for purposes of ch. 460, F.S.; redefining the
10 terns "direct supervision" and "registered

11 chiropractic assistant"; anending s. 460. 406,
12 F.S.; revising requirenents for licensure as a
13 chiropractic physician by exanmination to renove
14 a provision relating to a training program

15 anendi ng s. 460.407, F.S.; revising

16 requirenments for submitting fingerprints to the
17 departnment for renewal of l|icensure as a

18 chiropractic physician; anending s. 460.413,

19 F.S.; increasing the administrative fine;
20 conform ng cross-references; anending s.
21 460. 4165, F.S.; revising requirenents for
22 certification of chiropractic physician's
23 assi stants; providing for supervision of
24 regi stered chiropractic physician's assistants;
25 providing for biennial renewal; providing fees;
26 providing applicability to current
27 certificatehol ders; anmending s. 460.4166, F.S.
28 aut hori zing regi stered chiropractic assistants
29 to be under the direct supervision of a
30 certified chiropractic physician's assistant;
31 anending s. 461.003, F.S.; defining the term
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1 "certified podiatric X-ray assistant" and the
2 term"direct supervision" with respect thereto;
3 redefining the term"practice of podiatric

4 nedi ci ne"; anending s. 461.006, F.S.; revising
5 the residency requirenment to practice podiatric
6 nedi ci ne; anmending s. 461.007, F.S.; revising
7 requi renments for renewal of license to practice
8 podi atric nedicine; revising requirenents for
9 submtting fingerprints to the departnent for
10 renewal of licensure; anending s. 461.013,

11 F.S.; revising and providing grounds for

12 di sci pline; providing penalties; creating s.
13 461. 0135, F.S.; providing requirenents for

14 operation of X-ray machines by certified

15 podiatric X-ray assistants; anending s.

16 464.008, F.S.; providing for renedi ati on upon
17 failure to pass the examination to practice

18 nursing a specified nunber of tines; anending
19 s. 464.022, F.S.; providing an exenption from
20 regulation relating to renedi al courses;

21 anmending s. 465.003, F.S.; defining the term
22 "data communi cation device"; anending s

23 465.016, F. S.; authorizing the redi spensing of
24 unused or returned unit-dose nedication by

25 correctional facilities under certain

26 conditions; providing a ground for which a

27 pharmaci st may be subject to discipline by the
28 Board of Pharmacy; increasing the

29 adm ni strative fine; anending ss. 465.014,

30 465. 015, 465.0196, 468.812, 499.003, F.S.

31 correcting cross-references, to conform
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1 creating the Task Force for the Study of

2 Col | aborative Drug Therapy Managenent;

3 providing for staff support fromthe

4 departnent; providing for participation by

5 speci fi ed associations and entities; providing
6 responsibilities; requiring a report to the

7 Legi sl ature; anmending s. 466.021, F.S.

8 revising requirenents relating to dental work
9 orders required of unlicensed persons; anendi ng
10 s. 468.1155, F.S.; revising requirenents for
11 provisional |icensure to practice

12 speech-| anguage pat hol ogy or audi ol ogy;

13 anending s. 468. 1215, F. S.; revising

14 requirements for certification as a

15 speech-| anguage pat hol ogi st or audi ol ogi st

16 assi stant; anending s. 468.307, F.S.

17 aut hori zi ng the issuance of subcategory

18 certificates in the field of radiologic

19 t echnol ogy; anending s. 468.506, F.S.
20 correcting references; anending s. 468. 701
21 F.S.; revising and renoving definitions;
22 anending s. 468.703, F.S.; replacing the
23 Council of Athletic Training with a Board of
24 Athletic Training; providing for appoi ntnent of
25 board nenbers and their successors; providing
26 for staggering of terms; providing for
27 applicability of other provisions of |aw
28 relating to activities of regulatory boards;
29 providing for the board' s headquarters;
30 amendi ng ss. 468. 705, 468.707, 468.709,
31 468. 711, 468.719, 468.721, F.S., relating to
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1 rul emaki ng authority, licensure by exami nation
2 fees, continuing education, disciplinary

3 actions, and certain regulatory transition

4 transferring to the board certain duties of the
5 departnent relating to regulation of athletic

6 trainers; anending s. 20.43, F.S.; placing the
7 board under the Division of Medical Quality

8 Assurance of the departnent; providing for

9 termnation of the council and the terns of

10 council nmenbers; authorizing consideration of
11 former council nenbers for appointnent to the
12 board; anending s. 468.805, F.S.; revising

13 grandfathering provisions for the practice of
14 orthotics, prosthetics, or pedorthics; anmending
15 s. 468.806, F.S.; providing for approval of

16 conti nui ng education providers; anendi ng s.

17 478.42, F.S.; redefining the term"electrolysis
18 or electrology"; anending s. 483.807, F.S.

19 revising provisions relating to fees for
20 approval as a laboratory training program
21 anending s. 483.809, F.S.; revising
22 requirements relating to exam nation of
23 clinical |aboratory personnel for licensure and
24 to registration of clinical |aboratory
25 trai nees; anending s. 483.812, F.S.; revising
26 gualification requirenents for |licensure of
27 public health | aboratory scientists; anending
28 s. 483.813, F.S.; elimnating a provision
29 aut hori zing conditional |icensure of clinica
30 | aboratory personnel for a specified period
31 anending s. 483.821, F.S.; authorizing
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1 continuing education or retraining for

2 candi dates who fail an exam nation a specified
3 nunber of tines; anending s. 483.824, F.S.

4 revising qualifications of clinical |aboratory
5 directors; anending s. 483.825, F.S.; revising
6 and providing grounds for discipline; providing
7 penal ties; anending s. 483.901, F.S.

8 correcting a reference; elinmnating a provision
9 aut hori zing tenporary |licensure as a nedica

10 physicist; correcting the nane of a trust fund;
11 anending s. 484.007, F.S.; revising

12 requi renments for opticians who supervise

13 apprentices; anending s. 484.0512, F.S.

14 requiring sellers of hearing aids to refund

15 within a specified period all noneys required
16 to be refunded under trial-period provisions;
17 anending s. 484.053, F.S.; increasing the

18 penalty applicable to prohibited acts relating
19 to the dispensing of hearing aids; anending s.
20 484.056, F.S.; providing that violation of
21 trial-period requirenents is a ground for
22 di sciplinary action; providing penalties;
23 anendi ng ss. 486.041, 486.081, 486.103, and
24 486.107, F.S.; elimnating provisions
25 aut hori zi ng i ssuance of a tenporary pernit to
26 work as a physical therapist or physica
27 t herapi st assi stant; anmending s. 490.005, F.S.
28 revi sing educational requirenents for |licensure
29 as a psychol ogi st by exam nation; changing a
30 date, to defer certain educationa
31 requi rements; anending s. 490.006, F.S.
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1 providing additional requirenents for |licensure
2 as a psychol ogi st by endorsenent; anending s.

3 490. 0085, F.S.; correcting the nane of a trust
4 fund; anending s. 490.0148, F.S.; authorizing

5 rel ease of a patient's psychological record to
6 certain persons pursuant to workers

7 conpensation provisions; anending s. 491. 0045,
8 F.S.; revising requirenents for registration as
9 a clinical social worker intern, nmarriage and
10 famly therapist intern, or nental health

11 counsel or intern; anending s. 491.0046, F.S.

12 revising requirenents for provisional |icensure
13 of clinical social workers, marriage and fanly
14 t herapi sts, and nental health counsel ors;

15 anending s. 491.005, F.S.; revising

16 requirements for licensure of clinical social
17 workers, marriage and fanmily therapists, and

18 nmental health counsel ors; providing for

19 certification of education of interns;

20 providi ng rul emaki ng authority to inplenent

21 educati on and experience requirenents for

22 licensure as a clinical social worker, marriage
23 and famly therapist, or nental health

24 counselor; revising future licensure

25 requi rements for nental health counselors and
26 provi di ng rul emaki ng authority for

27 i npl erent ation thereof; anmending s. 491. 006

28 F.S.; revising requirenents for |licensure or

29 certification by endorsenent; anendi ng s.

30 491.0085, F.S.; requiring laws and rul es

31 courses and providing for approval thereof,
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1 i ncl udi ng providers and prograns; correcting

2 the nanme of a trust fund; anending s. 491. 014,
3 F.S.; revising an exenption fromregul ation

4 relating to certain tenporally linted

5 services; anmending s. 499.012, F.S.; redefining
6 the term"whol esale distribution," relating to
7 the distribution of prescription drugs, to

8 provide for the exclusion of certain

9 activities; amending ss. 626.883, 641. 316,

10 F.S.; requiring paynents to a health care

11 provider by a fiscal internediary to include an
12 expl anati on of services provided; creating a
13 Task Force on Tel ehealth; providing its duties;
14 requiring a report; anmending s. 468.352, F.S.
15 redefining the term"board"; anending s.

16 468. 353, F. S.; conform ng provisions; providing
17 for the adoption of rules; anending s. 468. 354,
18 F.S.; creating the Board of Respiratory Care
19 provi di ng for nenbership, powers, and duties;
20 anending s. 468.355, F.S.; providing for

21 periodic rather than annual review of certain
22 exam nati ons and standards; anendi ng s.

23 458. 357, F. S.; conform ng provisions; deleting
24 obsol ete provisions; anending s. 468.364, F.S.
25 del eting an exam nation fee; anending s.

26 468. 365, F. S.; conform ng provisions; anendi ng
27 s. 400.462, F.S.; defining the term "hone

28 health aide" and redefining the term "nurse

29 regi stry" anmendi ng s. 400.506, F.S.

30 aut hori zing nurse registries to refer hone

31 health aids for contract; conformng
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1 provi sions; deleting a dual -registration

2 requi rement; anending s. 464.016, F.S.

3 providing that the use of the title "nurse"

4 wi thout being licensed or certified is a crineg;
5 anendi ng s. 458.3115, F. S.; revising

6 requirements with respect to eligibility of

7 certain foreign-licensed physicians to take and
8 pass standardi zed exam nations; anending s.

9 458. 3124, F.S.; changing the date by which

10 application for a restricted |license nust be
11 subm tted; anmending s. 301, ch. 98-166, Laws of
12 Florida; prescribing fees for foreign-licensed
13 physi cians taking a certain exanination

14 anendi ng s. 455.601, F.S.; providing that

15 certain |licensees and enpl oyees of health care
16 facilities who contract bl ood-borne infections
17 have a rebuttable presunption that the ill ness
18 was contracted in the course of enpl oynent

19 under certain circunstances; creating part XV
20 of chapter 468, F.S.; providing definitions;

21 requiring that the Departnent of Health

22 mai ntain a state registry of certified nursing
23 assi stants; authorizing the departnment to

24 contract for exanination services; providing
25 requirements for obtaining certification as a
26 certified nursing assistant; requiring that the
27 departnment adopt rules governing initial

28 certification; specifying grounds for which the
29 departnment may deny, suspend, or revoke a

30 person's certification; authorizing the

31 departnent to exenpt an applicant or
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1 certificateholder fromdisqualification of

2 certification; providing requirenents for

3 records and neetings held for disciplinary

4 actions; exenpting an enployer fromliability

5 for terminating a certified nursing assistant

6 under certain circunstances; providing

7 penal ties; providing for background screening;
8 providi ng rul emaki ng authority; requiring

9 persons who enpl oy certified nursing assistants
10 to nmake certain reports to the Departnent of

11 Health; requiring that the departnent update

12 the certified nursing assistant registry;

13 providing for future repeal of such provisions;
14 anending s. 400.211, F.S.; deleting obsolete

15 provisions with respect to the regul ation of

16 certified nursing assistants; anendi ng s.

17 490.003, F.S.; revising the definition of

18 psychol ogi st; anending s. 455.691, F.S.

19 providing a civil cause of action for treble

20 danmages, attorney's fees, and costs for

21 di scl osure of confidential information

22 anending s. 465.017, F.S.; prescribing

23 addi tional persons entitled to inspect records
24 of pharnmaci es; providing effective dates.

25

26 | Be It Enacted by the Legislature of the State of Florida:
27

28 Section 1. Paragraph (b) of subsection (3) of section
29| 232.435, Florida Statutes, is anended to read:

30 232.435 Extracurricular athletic activities; athletic
31| trainers.--
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(3)

(b) If a school district uses the services of an
athletic trainer who is not a teacher athletic trainer or a
teacher apprentice trainer within the requirenents of this
section, such athletic trainer nust be licensed as required by
part XIII XH¥ of chapter 468.

Section 2. Subsection (2) of section 381.026, Florida
Statutes, 1998 Supplenent, is anended to read:

381.026 Florida Patient's Bill of Ri ghts and
Responsi bilities.--

(2) DEFINITIONS.--As used in this section and s.
381.0261, the term

(a) "Departnent" neans the Departnent of Health,

(b)ta)y "Health care facility” neans a facility
i censed under chapter 395.

(c)tb)y "Health care provider" neans a physician
| i censed under chapter 458, an osteopathic physician |icensed
under chapter 459, or a podiatric physician |licensed under
chapter 461.

(d) fe) "Responsi bl e provider" neans a health care
provider who is primarily responsible for patient care in a
health care facility or provider's office.

Section 3. Subsection (4) of section 381.0261, Florida
Statutes, 1998 Supplenent, is anended to read:

381.0261 Summary of patient's bill of rights;
distribution; penalty.--

(4)(a) An administrative fine may be inposed by the
Agency for Health Care Adm nistration when any heatth—care
provider—or health care facility fails to nake available to
patients a summary of their rights, pursuant to s. 381.026 and

this section. Initial nonwillful violations shall be subject
14
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to corrective action and shall not be subject to an
adm nistrative fine. The Agency for Health Care Administration

may |evy a fine against a health care facility of up to $5, 000
for nonwillful violationsrand up to $25,000 for intentiona
and willful violations. Each intentional and willful violation

constitutes a separate violation and is subject to a separate

fine.
(b) An adnministrative fine may be i nposed by the

appropriate regulatory board, or the departnent if there is no

board, when any health care provider fails to nake avail abl e

to patients a sunmary of their rights, pursuant to s. 381.026

and this section. Initial nonwillful violations shall be

subj ect to corrective action and shall not be subject to an

admi ni strative fine. The appropriate regul atory board or

departnment ageney nay |l evy a fine against a health care
provider of up to $100 for nonwillful violations and up to
$500 for willful violations. Each intentional and willfu
violation constitutes a separate violation and is subject to a
separate fine.

Section 4. Subsections (4) and (6) of section 455.501,
Fl ori da Statutes, are anended to read

455.501 Definitions.--As used in this part, the term

(4) "Health care practitioner" nmeans any person
licensed under s. 400.211; chapter 457; chapter 458; chapter
459; chapter 460; chapter 461; chapter 462; chapter 463;
chapter 464; chapter 465; chapter 466; chapter 467;part |
part Il,part IIl, part V, e+ part X, part XlIl, or part XIV

of chapter 468; chapter 478;chapter 480; part |Il or part |V
of chapter 483; chapter 484; chapter 486; chapter 490; or
chapter 491.
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(6) "Licensee" neans any person or entity issued a
permt, registration, certificate, or license by the
depart nent.

Section 5. Section 455.507, Florida Statutes, is
anended to read:

455.507 Menbers of Arned Forces in good standing with
adm ni strative boards or departnent.--

(1) Any nenber of the Arnmed Forces of the United
States now or hereafter on active duty who, at the tine of his

beconi ng such a nenber, was in good standing with any
adm ni strative board of the state, or the departnment when

there is no board,and was entitled to practice or engage in

his or her profession or vocation in the state shall be kept
in good standing by such admi nistrative board, or the
departnent when there is no board, without registering, paying

dues or fees, or performng any other act on his or her part
to be perforned, as long as he or she is a nenber of the Arned
Forces of the United States on active duty and for a period of
6 nonths after his discharge fromactive duty as a nenber of
the Armed Forces of the United States, provided he or she is
not engaged in his or her licensed profession or vocation in
the private sector for profit.
(2) The boards listed in s.ss—206-165=and 20.43, or

t he departnent when there is no board, shall adopt rules

exenpting the spouses of nenbers of the Arnmed Forces of the
United States fromlicensure renewal provisions, but only in
cases of absence fromthe state because of their spouses
duties with the Arned Forces.

Section 6. Section 455.521, Florida Statutes, 1998
Suppl enent, is anended to read:

16
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455.521 Departnent; powers and duties.--The
departnent, for the professions beards under its jurisdiction
shal | :

(1) Adopt rules establishing a procedure for the
bi enni al renewal of |icenses; however, the departnent nay
issue up to a 4-year license to selected |icensees
not wi t hst andi ng any other provisions of lawto the contrary.
Fees for such renewal shall not exceed the fee caps for
i ndi vi dual professions on an annualized basis as authorized by
| aw.

(2) Appoint the executive director of each board,
subj ect to the approval of the board.

(3) Subnit an annual budget to the Legislature at a
time and in the manner provided by |aw.

(4) Develop a training programfor persons newy
appoi nted to nenbership on any board. The program shal
fam liarize such persons with the substantive and procedural
laws and rules and fiscal information relating to the
regul ation of the appropriate profession and with the
structure of the departnent.

(5) Adopt rules pursuant to ss. 120.536(1) and 120.54
to inplenent the provisions of this part.

(6) Establish by rules procedures by which the
departnment shall use the expert or technical advice of the
appropriate board for the purposes of investigation
i nspection, evaluation of applications, other duties of the
departnent, or any other areas the departnent may deem
appropri at e.

(7) Require all proceedi ngs of any board or pane
thereof and all formal or informal proceedi ngs conducted by
the departnent, an adm nistrative |aw judge, or a hearing
17
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officer with respect to licensing or discipline to be

el ectronically recorded in a manner sufficient to assure the
accurate transcription of all matters so recorded.

(8) Select only those investigators, or consultants
who undertake investigations, who neet criteria established
with the advice of the respective boards.

(9) Allow applicants for new or renewal |icenses and
current licensees to be screened by the Title IV-D child
support agency pursuant to s. 409.2598 to assure conpliance
with a support obligation. The purpose of this subsection is
to pronote the public policy of this state as established in
s. 409.2551. The departnent shall, when directed by the court,
suspend or deny the |license of any |licensee found to have a
del i nquent support obligation. The departnent shall issue or
reinstate the license without additional charge to the
licensee when notified by the court that the |licensee has
conplied with the terns of the court order. The depart nent
shall not be held liable for any |license denial or suspension
resulting fromthe discharge of its duties under this
subsecti on.

Section 7. Paragraph (k) of subsection (2) of section
455. 557, Florida Statutes, 1998 Suppl enent, is anmended to
read:

455,557 Standardi zed credentialing for health care
practitioners.--

(2) DEFINITIONS.--As used in this section, the term

(k) "Health care practitioner" neans any person
licensed, or, for credentialing purposes only, any person

appl ying for licensure,under chapter 458, chapter 459,

chapter 460, or chapter 461 or any person licensed under a
chapt er subsequently nmade subject to this section by the
18
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departnment with the approval of the applicable board, except a
person registered or applying for registration pursuant to s.
458. 345 or s. 459.021.

Section 8. Subsections (1), (2), (6), (7), (8), and
(9) of section 455.564, Florida Statutes, 1998 Suppl enment, are
amended to read:

455.564 Departnent; general |icensing provisions.--

(1) Any person desiring to be licensed in a profession
within the jurisdiction of the departnment shall apply to the
departnment in witing to take the licensure exam nation. The
application shall be made on a form prepared and furnished by
the departnent and shall require the social security nunber of
the applicant. The formshall be suppl enented as needed to
reflect any material change in any circunstance or condition
stated in the application which takes place between the
initial filing of the application and the final grant or
denial of the license and which mght affect the decision of
the departnment. An inconplete application shall expire 1 year

after initial filing.ln order to further the econonic

devel opnent goals of the state, and notwithstanding any law to
the contrary, the departnent may enter into an agreenent with
the county tax collector for the purpose of appointing the
county tax collector as the departnent's agent to accept
applications for licenses and applications for renewal s of

| icenses. The agreenent nust specify the tine within which the
tax collector nust forward any applications and acconpanyi ng
application fees to the departnent.

(2) Before the issuance of any license, the departnent
may charge an initial license fee as deternmined by rule of the
appl i cabl e board or, if no such board exists, by rule of the
departnment. Upon receipt of the appropriate |icense fee, the

19
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departnment shall issue a license to any person certified by
the appropriate board, or its designee, as having nmet the
licensure requirenents inposed by law or rule. The license

H-ecensee shall consist of be—+ssued a wallet-size
identification card and a wall card neasuring 6 1/2 inches by

5 inches. In addition to the two-part license, the departnent,

at the tine of initial licensure, shall issue a wal

certificate suitable for conspicuous display, which shall be
no smaller than 8 1/2 inches by 14 inches. The |icensee shal
surrender to the departnent the wallet-size identification

card, the wall card,and the wall certificate, if one has been

i ssued by the departnent,if the licensee's license is

suspended—or revoked. The—departrent—shat—promptty—+return—the
" . o e . I ey " e
et . F ed Ked
H-ecense—
(6) As a condition of renewal of a license, the Board
of Medicine, the Board of GCsteopathic Medicine, the Board of
Chiropractic Medicine, and the Board of Podiatric Medicine

shal | each require licensees which they respectively regul ate
to periodically denonstrate their professional conpetency by
conpleting at | east 40 hours of continuing education every 2
year s;—whi-ch—ray—inectude—up—to—t—hour—of—+iskranagenrent—or
. I I F I . I I
I L eabl i eal abty—if . v I e

The boards may require by rule that up to 1 hour of the

required 40 or nore hours be in the area of risk managenent or

cost containnent. This provision may not be construed to limt

t he nunber of hours that a licensee may obtain in risk

nmanagenent or cost containment to be credited toward

satisfying the 40 or nore required hours. This provision may
20
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not be construed to require the boards to i npose any

requi rement on licensees except for the conpletion of at |east

40 hours of continuing education every 2 years. Each of such

boards shall determ ne whether any specific continuing
educati on eotrse requirenents not otherw se mandated by | aw
shal | be mandat ed and shall approve criteria for, and the
content of, any continuing educati on eettse nmandated by such

board. Notwi t hstandi ng any ot her provision of |aw, the board,
or the department when there is no board, may approve by rule
alternative nethods of obtaining continuing education credits
in risk nmanagenent. The alternative nethods may incl ude
attendi ng a board neeting at which another a licensee is

di sci plined, serving as a volunteer expert wtness for the
departnment in a disciplinary case, or serving as a nenber of a
probabl e cause panel followi ng the expiration of a board
menber's term O her boards within the Division of Mdica

Qual ity Assurance, or the departnent if there is no board, may

adopt rules granting continuing education hours in risk

nmanagenent for attending a board neeting at which another

licensee is disciplined, serving as a vol unteer expert witness

for the departnent in a disciplinary case, or serving as a

nenber of a probable cause panel following the expiration of a

board nenber's term

(7) The respective boards within the jurisdiction of
the departnent, or the departnment when there is no board, nay

adopt rules to provide for the use of approved vi deocassette
courses, not to exceed 5 hours per subject, to fulfill the
conti nui ng education requirenents of the professions they
regul ate. Such rules shall provide for prior beard approval of
the board, or the departnent when there is no board, of the

criteria for and content of such courses and shall provide for
21
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a videocassette course validation formto be signed by the
vendor and the |icensee and submitted to the departnent, along
with the license renewal application, for continuing education
credit.

(8) Any board that currently requires continuing
education for renewal of a license, or the departnent if there

is no board, shall adopt rules to establish the criteria for

conti nui ng education courses. The rules nmay provide that up
to a nmaxi num of 25 percent of the required continuing
educati on hours can be fulfilled by the performance of pro
bono services to the indigent or to underserved popul ati ons or
in areas of critical need within the state where the |icensee
practices. The board, or the departnent if there is no board,
nmust require that any pro bono services be approved in advance
in order to receive credit for continuing education under this
subsection. The standard for determning indigency shall be
t hat recogni zed by the Federal Poverty |Incone Cuidelines
produced by the United States Departnent of Health and Hunan
Services. The rules may provide for approval by the board, or
the departnent if there is no board, that a part of the
conti nui ng education hours can be fulfilled by perform ng
research in critical need areas or for training leading to
advanced professional certification. The board, or the
departnent if there is no board, may nmake rules to define
underserved and critical need areas. The departnent shal
adopt rules for adninistering continuing education
requi rements adopted by the boards or the departnent if there
is no board.

(9) Notwithstanding any law to the contrary, an
el ected official who is |icensed under a practice act
admi ni stered by the Division of Medical Heatth Quality

22
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1| Assurance nmay hol d enpl oynment for conpensation with any public
2 | agency concurrent with such public service. Such dual service
3 | must be disclosed according to any disclosure required by

4 | applicable | aw.

5 Section 9. Subsections (1) and (4) of section 455. 565,
6| Florida Statutes, 1998 Suppl enent, are anended to read:

7 455,565 Designated health care professionals;

8| information required for l|icensure.--

9 (1) Each person who applies for initial licensure as a
10 | physician under chapter 458, chapter 459, chapter 460, or

11 | chapter 461, except a person applying for registration

12 | pursuant to s. 458.345 or s. 459.021,nust, at the tine of

13 | application, and each physician who applies for |icense

14 | renewal under chapter 458, chapter 459, chapter 460, or

15 | chapter 461, except a person registered pursuant to s. 458. 345
16 | or s. 459.021,nust, in conjunction with the renewal of such

17 | i cense and under procedures adopted by the Departnent of

18 | Health, and in addition to any other information that nay be
19 | required fromthe applicant, furnish the follow ng i nfornmation
20| to the Departnment of Health:

21 (a)1. The nane of each nedical school that the

22 | applicant has attended, with the dates of attendance and the
23 | date of graduation, and a description of all graduate nedical
24 | education conpleted by the applicant, excluding any coursework
25| taken to satisfy nedical |licensure continuing education

26 | requirenents.

27 2. The nane of each hospital at which the applicant

28 | has privil eges.

29 3. The address at which the applicant will primarily
30 | conduct his or her practice.

31

23
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4. Any certification that the applicant has received
froma specialty board that is recognized by the board to
which the applicant is applying.

5. The year that the applicant began practicing
nmedi cine in any jurisdiction.

6. Any appointnment to the faculty of a nedical schoo
which the applicant currently holds and an indication as to
whet her the applicant has had the responsibility for graduate
nedi cal education within the nbst recent 10 years.

7. A description of any crimnal offense of which the
appl i cant has been found guilty, regardl ess of whether
adj udi cation of guilt was withheld, or to which the applicant
has pled guilty or nolo contendere. A crininal offense
commtted in another jurisdiction which would have been a
felony or misdeneanor if comritted in this state nust be
reported. If the applicant indicates that a crimnal offense
i s under appeal and subnmits a copy of the notice for appeal of
that crimnal offense, the departnent nust state that the
crimnal offense is under appeal if the crininal offense is
reported in the applicant's profile. If the applicant
indicates to the departnment that a criminal offense is under
appeal, the applicant nust, upon disposition of the appeal
submt to the departnent a copy of the final witten order of
di sposi ti on.

8. A description of any final disciplinary action
taken within the previous 10 years against the applicant by
the agency regul ating the profession that the applicant is or
has been licensed to practice, whether in this state or in any
other jurisdiction, by a specialty board that is recogni zed by
the Anerican Board of Medical Specialities, the Anerican
Osteopathic Association, or a simlar national organization

24
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or by a licensed hospital, health mai ntenance organi zation
prepaid health clinic, anbulatory surgical center, or nursing
honme. Disciplinary action includes resignation from or
nonrenewal of nedical staff nmenbership or the restriction of
privileges at a licensed hospital, health nmaintenance
organi zation, prepaid health clinic, anmbulatory surgica
center, or nursing hone taken in lieu of or in settlenent of a
pendi ng disciplinary case related to conpetence or character
If the applicant indicates that the disciplinary action is
under appeal and submits a copy of the docunent initiating an
appeal of the disciplinary action, the departnent nust state
that the disciplinary action is under appeal if the
disciplinary action is reported in the applicant's profile.

(b) In addition to the infornmation required under
paragraph (a), each applicant who seeks |icensure under
chapter 458, chapter 459, or chapter 461, and who has
practiced previously in this state or in another jurisdiction
or a foreign country nust provide the infornmation required of
| i censees under those chapters pursuant to s. 455.697. An
applicant for licensure under chapter 460 who has practiced
previously in this state or in another jurisdiction or a
foreign country nust provide the sane information as is
required of |icensees under chapter 458, pursuant to s.
455. 697.

(4)(a) An applicant for initial |icensure nust submt
a set of fingerprints to the Departnent of Health in
accordance with s. 458.311, s. 458.3115, s. 458.3124, s.
458. 313, s. 459.0055, s. 460.406, or s. 461.006.
(b) An applicant for renewed licensure who received an

initial license in this state after January 1, 1992, nust

submt a set of fingerprints for the initial renewal of his or
25
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1| her license after January 1, 2000, to the agency regul ating

2 | that profession in accordance with procedures established

3| under s. 458.319, s. 459.008, s. 460.407, or s. 461.007.

4 (c) The Departnent of Health shall subnmit the

5| fingerprints provided by an applicant for initial licensure to
6| the Florida Departnent of Law Enforcenent for a statew de

7| crimnal history check, and the Florida Departnent of Law

8 | Enforcenent shall forward the fingerprints to the Federa

9 | Bureau of lInvestigation for a national crininal history check
10| of the applicant. The departnent shall submt the fingerprints
11 | provided by an applicant for a renewed |icense who received an
12 ) initial license in this state after January 1, 1992,to0 the

13 | Florida Departnent of Law Enforcenent for a statew de crimna
14 | history check, and the Florida Departnent of Law Enforcenent
15| shall forward the fingerprints to the Federal Bureau of

16 | I nvestigation for a national crinminal history check for the

17 | initial renewal of the applicant's |icense after January 1,

18 | 2000. ;-For any subsequent renewal of the applicant's |icense

19 | and of any applicant who received an initial license in this
20| state on or before January 1, 1992, the departnent shal

21| submit the required information for a statewide crimna

22 | history check of the applicant.

23 Section 10. Present subsections (5), (6), and (7) of
24 | section 455.5651, Florida Statutes, 1998 Suppl enent, are

25 | renunbered as subsections (6), (7), and (8), respectively, and
26 | a new subsection (5) is added to that section, to read:

27 455.5651 Practitioner profile; creation.--

28 (5) The Departnent of Health may not incl ude

29 | disciplinary action taken by a |licensed hospital or an

30| anbul atory surgical center in the practitioner profile.

31
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1 Section 11. Section 455.567, Florida Statutes, is

2 | anended to read:

3 455,567 Sexual misconduct; disqualification for

4| license, certificate, or registration.--

5 (1) Sexual mnmisconduct in the practice of a health care
6 | profession neans violation of the professional relationship

7 | through which the health care practitioner uses such

8| relationship to engage or attenpt to engage the patient or

9] client, or an inmediate fanily nenber of the patient or client
10 in, or to induce or attenpt to i nduce such person to engage
11 ) in, verbal or physical sexual activity outside the scope of
12 | the professional practice of such health care profession

13 | Sexual misconduct in the practice of a health care profession
14 | is prohibited.

15 (2) Each board within the jurisdiction of the

16 | departnent, or the departnent if there is no board, shal

17 | refuse to admit a candidate to any examination and refuse to
18 | issue a license, certificate, or registration to any applicant
19| if the candidate or applicant has:

20 (a) )y Had any license, certificate, or registration

21| to practice any profession or occupation revoked or

22 | surrendered based on a violation of sexual m sconduct in the
23 | practice of that profession under the |laws of any other state
24 | or any territory or possession of the United States and has
25| not had that license, certificate, or registration reinstated
26 | by the licensing authority of the jurisdiction that revoked
27 | the license, certificate, or registration; or

28 (b)t2) Committed any act in any other state or any

29 | territory or possession of the United States which if

30| cormitted in this state woul d constitute sexual m sconduct.
31
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1| For purposes of this subsection,a |icensing authority's

2 | acceptance of a candidate's relinquishnment of a |icense which
3]|is offered in response to or in anticipation of the filing of
4 | adninistrative charges agai nst the candidate's |icense

5| constitutes the surrender of the |icense.

6 Section 12. Subsection (2) of section 455.574, Florida
7| Statutes, 1998 Suppl enent, is anended to read:

8 455.574 Departnent of Health; exami nations.--

9 (2) For each examnination devel oped by the depart nent
10| or a contracted vendor, the board, or the departnent when

11| there is no board, shall adopt rules providing for

12 | reexam nation of any applicants who failed an exam nation

13 | devel oped by the departnent or a contracted vendor. If both a
14 | witten and a practical exam nation are given, an applicant
15| shall be required to retake only the portion of the

16 | exami nation on which the applicant failed to achieve a passing
17 | grade, if the applicant successfully passes that portion

18 | within a reasonable tine, as determined by rule of the board,
19 | or the departnent when there is no board, of passing the other
20 | portion. Except for national exam nations approved and

21 | admini stered pursuant to this section, the departnent shal

22 | provi de procedures for applicants who fail an exanination

23 | devel oped by the departnent or a contracted vendor to review
24 | their exam nation questions, answers, papers, grades, and

25 | gradi ng key for the questions the candi date answered

26 | incorrectly or, if not feasible, the parts of the exam nation
27 | failed. Applicants shall bear the actual cost for the

28 | departnent to provide examination review pursuant to this

29 | subsection. An applicant nmay waive in witing the

30| confidentiality of the applicant's exam nation grades.

31

28
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R R R
P O © 0 N O 00~ WNIERPLO O N DWNPRER O

r

Florida Senate - 1999 CS for SB 2432
317-22

5 13A-99
Section 13. Subsection (1) of section 455.587, Florida
Statutes, is anended, present subsections (2) through (7) are
renunbered as subsections (3) through (8), respectively, and a
new subsection (2) is added to that section, to read:

455. 587 Fees; receipts; disposition for boards within
t he departnent. --

(1) Each board within the jurisdiction of the
departnent, or the departnent when there is no board, shal

determine by rule the anount of |icense fees for the its
profession it regul ates, based upon |ong-range estimates

prepared by the departnent of the revenue required to
implement laws relating to the regul ati on of professions by
t he departnent and the board. Each board, or the departnment
if there is no board, shall ensure that |icense fees are
adequate to cover all anticipated costs and to naintain a
reasonabl e cash bal ance, as deternined by rule of the agency,
with advice of the applicable board. If sufficient action is
not taken by a board within 1 year after notification by the
departnent that |icense fees are projected to be inadequate,
the departnent shall set license fees on behalf of the
appl i cabl e board to cover anticipated costs and to naintain
the required cash bal ance. The departnent shall include
reconmended fee cap increases in its annual report to the
Legislature. Further, it is the legislative intent that no
regul at ed profession operate with a negative cash bal ance. The
departnment may provide by rule for advancing sufficient funds
to any profession operating with a negative cash bal ance. The
advancenent nmay be for a period not to exceed 2 consecutive
years, and the regul ated profession nust pay interest.
Interest shall be calculated at the current rate earned on
investnents of a trust fund used by the departnent to

29
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i mpl erent this part. Interest earned shall be allocated to the
various funds in accordance with the all ocation of investnent

earni ngs during the period of the advance.
(2) Each board, or the departnent if there is no

board, may charge a fee not to exceed $25, as determ ned by

rule, for the issuance of a wall certificate pursuant to s.

455, 564(2) requested by a licensee who was licensed prior to

July 1, 1998, or for the issuance of a duplicate wal

certificate requested by any |icensee.

Section 14. Subsections (1) and (6) of section
455. 604, Florida Statutes, 1998 Suppl enent, are anmended to
read:

455. 604 Requirenent for instruction for certain
| i censees on hunman i mmunodeficiency virus and acquired inmune
defici ency syndrone. - -

(1) The appropriate board shall require each person
licensed or certified under chapter 457; chapter 458; chapter
459; chapter 460; chapter 461; chapter 463; chapter 464;
chapter 465; chapter 466; part I, part IIl, er part V, or
part X of chapter 468; or chapter 486 to conplete a continuing
educati onal course, approved by the board, on hunan
i mrunodeficiency virus and acquired inmune deficiency syndrone
as part of biennial relicensure or recertification. The course
shall consist of education on the npdes of transm ssion
i nfection control procedures, clinical nanagenent, and
prevention of human i munodeficiency virus and acquired i mMmune
deficiency syndrome. Such course shall include information on
current Florida | aw on acquired i nmune deficiency syndrone and
its inmpact on testing, confidentiality of test results,
treatnent of patients, and any protocols and procedures
appl i cabl e to human i munodefi ci ency virus counseling and

30
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testing, reporting, the offering of HV testing to pregnant
wonen, and partner notification issues pursuant to ss. 381.004
and 384. 25.

(6) The board shall require as a condition of granting
a license under the chapters and parts specified in subsection
(1) that an applicant nmaking initial application for licensure
conpl ete an educational course acceptable to the board on
human i munodefi ci ency virus and acquired i mmune defi ci ency
syndronme. An applicant who has not taken a course at the tine
of licensure shall, upon an affidavit show ng good cause, be
allowed 6 nonths to conplete this requirenent.

Section 15. Subsection (1) of section 455.607, Florida
Statutes, is anended to read:

455.607 Athletic trainers and nassage therapists;
requirenment for instruction on human i munodefi ci ency virus
and acqui red i nmmune deficiency syndrone. --

(1) The board, or the departnent where there is no
board, shall require each person |licensed or certified under
part XIII XH¥ of chapter 468 or chapter 480 to conplete a
conti nui ng educational course approved by the board, or the
departnment where there is no board, on human i munodefi ci ency
virus and acquired i mune deficiency syndrone as part of
bi ennial relicensure or recertification. The course shal
consi st of education on nodes of transm ssion, infection
control procedures, clinical managenent, and prevention of
human i munodefi ci ency virus and acquired i mmune defi ci ency
syndronme, with an enphasis on appropriate behavior and
attitude change.

Section 16. Paragraphs (t), (u, (v), (w, and (x) are
added to subsection (1) of section 455.624, Florida Statutes,
subsection (2) of that section is anmended, present subsection
31
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(3) of that section is renunbered as subsection (4) and
anended, present subsections (4) and (5) of that subsection
are renunbered as subsections (5) and (6), respectively, and a
new subsection (3) is added to that section, to read:

455. 624 Gounds for discipline; penalties
enf orcenent. - -

(1) The following acts shall constitute grounds for
which the disciplinary actions specified in subsection (2) nay
be taken:

(t) Failing to conply with the requirenents of ss.
381. 026 and 381.0261 to provide patients with information
about their patient rights and howto file a patient

conpl ai nt.
(u) Engaging or attenpting to engage a patient or

client in verbal or physical sexual activity. For the purposes

of this section, a patient or client shall be presuned to be

i ncapable of giving free, full, and inforned consent to verba

or physical sexual activity.

(v) Failing to conply with the requirenents for

profiling and credentialing, including, but not limted to,

failing to provide initial information, failing to tinely

provi de updated informati on, or naking m sl eadi ng, untrue,

deceptive, or fraudul ent representations on a profile,

credentialing, or initial or renewal |licensure application

(w) Failing to report to the board, or the departnent

if there is no board, in witing within 30 days after the

| i censee has been convicted or found guilty of, or entered a

pl ea of nolo contendere to, regardless of adjudication, a

crinme in any jurisdiction. Convictions, findings,

adj udi cations, and pleas entered into prior to the enactnent
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of this paragraph nust be reported in witing to the board, or

departnent if there is no board, on or before Cctober 1, 1999.

(x) Using information about people involved in notor

vehi cl e acci dents which has been derived from accident reports

nmade by | aw enforcenent officers or persons involved in

accidents pursuant to s. 316.066, or using infornmation

published in a newspaper or other news publication or through

a radio or television broadcast that has used i nformati on

gai ned from such reports, for the purposes of commercial or

any other solicitati on whatsoever of the people involved in

such acci dents.

(2) \When the board, or the departnent when there is no
board, finds any person guilty of the grounds set forth in
subsection (1) or of any grounds set forth in the applicable
practice act, including conduct constituting a substanti al
vi ol ation of subsection (1) or a violation of the applicable
practice act which occurred prior to obtaining a license, it
may enter an order inposing one or nore of the foll ow ng
penal ti es:

(a) Refusal to certify, or to certify with
restrictions, an application for a |icense.

(b) Suspension or permanent revocation of a license.

(c) Restriction of practice.

(d) Inposition of an administrative fine not to exceed

$10, 000$5,666 for each count or separate of fense.

(e) |Issuance of a reprimnd

(f) Placenent of the licensee on probation for a
period of tine and subject to such conditions as the board, or
t he departnment when there is no board, may specify. Those
conditions may include, but are not limted to, requiring the

|icensee to undergo treatnent, attend continuing education
33
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1| courses, subnit to be reexam ned, work under the supervision

2| of another |icensee, or satisfy any terns which are reasonably
3| tailored to the violations found.

4 (g) Corrective action

5 (h) Inposition of an adnministrative fine in accordance
6|with s. 381.0261 for violations regarding patient rights.

7

8| In determ ning what action is appropriate, the board, or

9 | departnent when there is no board, nust first consider what

10 | sanctions are necessary to protect the public or to conpensate
11| the patient. Only after those sanctions have been inposed nay
12 | the disciplining authority consider and include in the order
13 | requirenents designed to rehabilitate the practitioner. A

14 | costs associated with conpliance with orders issued under this
15| subsection are the obligation of the practitioner

16 (3) Notwithstandi ng subsection (2), if the ground for
17 | disciplinary action is the first-tine failure of the |licensee
18 | to satisfy continuing education requirenents established by

19 | the board, or by the departnent if there is no board, the
20 | board or departnent, as applicable, shall issue a citation in
21 | accordance with s. 455.617 and assess a fine, as deternined by
22 | the board or departnent by rule. In addition, for each hour of
23 | conti nui ng education not conpleted or conpleted late, the
24 | board or departnent, as applicable, may require the |licensee
25| to take an additional hour of continuing education
26 (4)3) In addition to any other discipline inposed
27 | pursuant to this section or discipline inposed for a violation
28 | of any practice act, the board, or the departnent when there
29| is no board, may assess costs related to the investigation and
30 | prosecution of the case exetuding—costs—assoctatetd—w-th—an
31 | attorney—s—tiwe. |n any case where the board or the departnent
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i nposes a fine or assessnent and the fine or assessment is not
paid within a reasonable tine, such reasonable tine to be
prescribed in the rules of the board, or the departnment when
there is no board, or in the order assessing such fines or
costs, the departnment or the Departnent of Legal Affairs may
contract for the collection of, or bring a civil action to
recover, the fine or assessnent.

Section 17. Subsection (3) is added to section
455. 651, Florida Statutes, 1998 Suppl enent, to read:
455. 651 Disclosure of confidential information.--
(3) Any person injured as a result of a violation of

this section shall have a civil cause of action for treble

danmages, reasonable attorney's fees, and costs.
Section 18. Section 455.664, Florida Statutes, is
anended to read:

455, 664 Advertisenent by a health care practitioner
provider of free or discounted services; required
statenent.--1n any advertisenent for a free, discounted fee,

or reduced fee service, exam nation, or treatnent by a health
care practitioner provider |icensed under chapter 458, chapter
459, chapter 460, chapter 461, chapter 462, chapter 463,
chapter 464, chapter 465, chapter 466, chapter 467, chapter
478, chapter 483, chapter 484, e+ chapter 486, chapter 490, or
chapter 491,the follow ng statenent shall appear in capita

letters clearly distinguishable fromthe rest of the text:

THE PATI ENT AND ANY OTHER PERSON RESPONSI BLE FOR PAYMENT HAS A
RI GHT TO REFUSE TO PAY, CANCEL PAYMENT, OR BE REI MBURSED FOR
PAYMENT FOR ANY OTHER SERVI CE, EXAM NATI ON, OR TREATMENT THAT
| S PERFORMED AS A RESULT OF AND WTHI N 72 HOURS OF RESPONDI NG
TO THE ADVERTI SEMENT FOR THE FREE, DI SCOUNTED FEE, OR REDUCED
FEE SERVI CE, EXAM NATI ON, OR TREATMENT. However, the required

35
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statenent shall not be necessary as an acconpani nent to an
advertisenent of a licensed health care practitioner provider

defined by this section if the advertisement appears in a
classified directory the primary purpose of which is to
provi de products and services at free, reduced, or discounted
prices to consuners and in which the statenent prominently
appears in at |east one place.

Section 19. Subsections (7) and (16) of section
455. 667, Florida Statutes, 1998 Suppl enent, are anmended to
read:

455. 667 Owmnership and control of patient records;
report or copies of records to be furnished.--

(7) (a)1. Fhedepartrent—rray obtainpatient—recoerds—and
. ot ot Lo bei . . I

" . I i eal I I . . F

iAsurance—The departnment nmay obtain patient aceess—these

records pursuant to a subpoena without witten authorization
fromthe patient if the departnent and the probabl e cause
panel of the appropriate board, if any, find reasonabl e cause
to believe that a health care practitioner has excessively or
i nappropriately prescribed any controll ed substance specified
in chapter 893 in violation of this part or any professiona
practice act or that a health care practitioner has practiced
his or her profession below that |evel of care, skill, and
treatnent required as defined by this part or any professiona

practi ce act:—provided—howevers—the and al so find that

appropriate, reasonable attenpts were made to obtain a patient

rel ease.
2. The departnent may obtain patient records and

i nsurance i nfornmation pursuant to a subpoena without witten

authori zation fromthe patient if the departnent and the
36
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probabl e cause panel of the appropriate board, if any, find

reasonabl e cause to believe that a health care practitioner

has provi ded i nadequate nedi cal care based on termnation of

i nsurance and also find that appropriate, reasonable attenpts

were nmade to obtain a patient rel ease

3. The departnent nmay obtain patient records, billing

records, insurance information, provider contracts, and al

attachnments thereto pursuant to a subpoena without witten

authori zation fromthe patient if the departnent and probable

cause panel of the appropriate board, if any, find reasonable

cause to believe that a health care practitioner has subnitted

a claim statenent, or bill using a billing code that woul d

result in paynent greater in anount than would be paid using a

billing code that accurately describes the services perforned,

request ed paynent for services that were not performed by that

health care practitioner, used infornmation derived froma

witten report of an autonpbil e accident generated pursuant to

chapter 316 to solicit or obtain patients personally or

t hrough an agent regardl ess of whether the information is

derived directly fromthe report or a summary of that report

or from anot her person, solicited patients fraudul ently,

recei ved a ki ckback as defined in s. 455.657, violated the

pati ent brokering provisions of s. 817.505, or presented or

caused to be presented a fal se or fraudul ent insurance claim
within the neaning of s. 817.234(1)(a), and also find that,
within the neaning of s. 817.234(1)(a), patient authorization

cannot be obtai ned because the patient cannot be |located or is

deceased, incapacitated, or suspected of being a participant

in the fraud or schene, and if the subpoena is issued for

specific and rel evant records.
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(b) Patient records, billing records, insurance

information, provider contracts, and all attachnents thereto

record obtai ned by the departnent pursuant to this subsection
shal | be used solely for the purpose of the departnent and the
appropriate regulatory board in disciplinary proceedi ngs. Fhe
records——shatH—otherwrse—be—cont-dentiatl—antd—exenpt—F+rom—s—
196+~ This section does not linmt the assertion of the
psychot herapi st-patient privilege under s. 90.503 in regard to
records of treatnent for nental or nervous disorders by a
nedi cal practitioner |icensed pursuant to chapter 458 or
chapter 459 who has prinmarily diagnosed and treated nental and
nervous disorders for a period of not |less than 3 years,
i nclusive of psychiatric residency. However, the health care
practitioner shall rel ease records of treatnent for nedica
conditions even if the health care practitioner has al so
treated the patient for nental or nervous disorders. If the
departnment has found reasonabl e cause under this section and
t he psychot herapi st-patient privilege is asserted, the
departnment may petition the circuit court for an in canera
review of the records by expert nedical practitioners
appoi nted by the court to deternmine if the records or any part
t hereof are protected under the psychot herapi st-patient
privil ege.

(16) A health care practitioner or records owner
furni shing copies of reports or records or naking the reports

or records available for digital scanning pursuant to this

section shall charge no nore than the actual cost of copying,
i ncludi ng reasonable staff tinme, or the anpbunt specified in
adm nistrative rule by the appropriate board, or the
departnment when there is no board.
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1 Section 20. Subsection (3) is added to section

2| 455.687, Florida Statutes, to read:

3 455.687 Certain health care practitioners; inmediate
4 | suspension of license.--

5 (3) The departnent may i ssue an energency order

6 | suspending or restricting the license of any health care

7| practitioner as defined in s. 455.501(4) who tests positive

8| for any drug on any governnent or private-sector preenpl oynent
9| or enployer-ordered confirnmed drug test, as defined in s.

10| 112. 0455, when the practitioner does not have a | awf ul

11 | prescription and legitimate nedi cal reason for using such

12 | drug. The practitioner shall be given 48 hours fromthe tine
13| of notification to the practitioner of the confirned test

14 | result to produce a lawful prescription for the drug before an
15| energency order is issued.

16 Section 21. Section 455.694, Florida Statutes, 1998
17 | Suppl enent, is anended to read:

18 455.694 Financial responsibility requirenents for

19 | Boards—+egutating certain health care practitioners.--

20 (1) As a prerequisite for licensure or |icense

21 | renewal, the Board of Acupuncture, the Board of Chiropractic
22 | Medicine, the Board of Podiatric Medicine, and the Board of
23| Dentistry shall, by rule, require that all health care

24 | practitioners |licensed under the respective board, and the

25| Board of Nursing shall, by rule, require that advanced

26 | registered nurse practitioners certified under s. 464.012, and
27 | the departnent shall, by rule, require that nidw ves maintain
28 | nedical mal practice insurance or provide proof of financial
29 | responsibility in an anmbunt and in a nanner determ ned by the
30 | board or departnment to be sufficient to cover clains arising
31
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1| out of the rendering of or failure to render professional care
2| and services in this state.

3 (2) The board or departnent nmay grant exenptions upon
4 | application by practitioners neeting any of the follow ng

5| criteria:

6 (a) Any person |icensed under chapter 457, chapter

7| 460, chapter 461, s. 464.012, o+ chapter 466, or chapter 467
8 | who practices exclusively as an officer, enployee, or agent of
9 | the Federal Governnent or of the state or its agencies or its
10 | subdivisions. For the purposes of this subsection, an agent
11| of the state, its agencies, or its subdivisions is a person
12 | who is eligible for coverage under any self-insurance or

13 | insurance program authorized by the provisions of s.

14 | 768.28(15) or who is a volunteer under s. 110.501(1).

15 (b) Any person whose license or certification has

16 | becone inactive under chapter 457, chapter 460, chapter 461
17 | chapter 464, o+ chapter 466, or chapter 467 and who is not

18 | practicing in this state. Any person applying for

19 | reactivation of a |license nust show either that such |icensee
20 | mai ntai ned tail insurance coverage which provided liability
21 | coverage for incidents that occurred on or after Cctober 1,
22| 1993, or the initial date of licensure in this state,

23 | whichever is later, and incidents that occurred before the

24 | date on which the |license becane inactive; or such |licensee
25| nust submit an affidavit stating that such |icensee has no

26 | unsati sfied nedical nmalpractice judgnents or settlenents at
27 | the tinme of application for reactivation

28 (c) Any person holding a limted license pursuant to
29 | s. 455.561, and practicing under the scope of such limted

30| license.

31
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(d) Any person licensed or certified under chapter
457, chapter 460, chapter 461, s. 464.012, er chapter 466, or
chapter 467 who practices only in conjunction with his or her
teaching duties at an accredited school or inits main
teachi ng hospitals. Such person nay engage in the practice of
nedicine to the extent that such practice is incidental to and
a necessary part of duties in connection with the teaching
position in the school

(e) Any person holding an active license or
certification under chapter 457, chapter 460, chapter 461, s.
464. 012, o+ chapter 466, or chapter 467 who is not practicing

inthis state. |If such person initiates or resunes practice
inthis state, he or she nust notify the departnent of such
activity.

(f) Any person who can denponstrate to the board or
departnent that he or she has no mal practice exposure in the
state.

(3) Notwithstanding the provisions of this section
the financial responsibility requirenents of ss. 458.320 and
459. 0085 shall continue to apply to practitioners |licensed
under those chapters.

Section 22. Section 455.712, Florida Statutes, is
created to read

455,712 Busi ness establishnents; requirenents for

active status |icenses. --

(1) A business establishnent regul ated by the Division

of Medical Quality Assurance pursuant to this part nay provide

regul ated services only if the busi ness establishment has an

active status license. A business establishnent that provides

regul ated services without an active status license is in

violation of this section and s. 455.624, and the board, or
41
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the departnent if there is no board, nmmy inpose discipline on

t he busi ness establishment.

(2) A business establishnent nmust apply with a

conpl ete application, as defined by rule of the board, or the

departnent if there is no board, to renew an active status

license before the license expires. |f a business

establishnent fails to renew before the license expires, the

| i cense becones delinquent, except as otherwi se provided in

statute, in the license cycle foll owi ng expiration

(3) A delinquent business establishnment nust apply

with a conplete application, as defined by rule of the board,

or the departnment if there is no board, for active status

within 6 nonths after beconing delinquent. Failure of a

del i nquent busi ness establishnent to renew the license within

the 6 nonths after the expiration date of the |license renders

the license null without any further action by the board or

t he departnent. Any subsequent licensure shall be as a result

of applying for and neeting all requirenents inposed on a

busi ness establishment for new |icensure.

(4) The status or a change in status of a business

establi shnent |icense does not alter in any way the right of

the board, or of the departnment if there is no board, to

i npose discipline or to enforce discipline previously inposed

on a busi ness establishnment for acts or onissions commtted by

t he busi ness establishnment while holding a |license, whether

active or null.

(5) This section applies to any busi ness establi shnment

regi stered, pernitted, or licensed by the departnent to do

busi ness. Busi ness establishnments include, but are not limted

to, dental |aboratories, electrology facilities, nmssage

establ i shnents, pharnacies, and health care services pools.
42
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Section 23. Subsection (7) is added to section
457.102, Florida Statutes, 1998 Suppl enent, to read:

457.102 Definitions.--As used in this chapter
(7) "Prescriptive rights" neans the prescription

adm ni stration, and use of needl es and devices, restricted

devi ces, and prescription devices that are used in the

practice of acupuncture and oriental nedicine.

Section 24. Subsections (2) and (4) of section
458. 307, Florida Statutes, 1998 Suppl enent, are anmended to
read:

458. 307 Board of Medicine. --

(2) Twelve nenbers of the board nust be |icensed
physicians in good standing in this state who are residents of
the state and who have been engaged in the active practice or
teaching of nedicine for at |least 4 years imediately
precedi ng their appointnment. One of the physicians nust be on
the full-tinme faculty of a medical school in this state, and
one of the physicians nust be in private practice and on the
full-tine staff of a statutory teaching hospital in this state
as defined in s. 408.07. At |east one of the physicians nust
be a graduate of a foreign nedical school. The renmining
t hree nenbers nust be residents of the state who are not, and
never have been, licensed health care practitioners. One
nmenber nust be a health care hoespttal ri sk nmanager |icensed
eertifed under s. 395. 10974 part—t+X-of——chapter—626. At | east

one nenber of the board nust be 60 years of age or ol der

(4) The board, in conjunction with the departnent,
shal | establish a disciplinary training programfor board
nmenbers. The program shall provide for initial and periodic
training in the grounds for disciplinary action, the actions
whi ch may be taken by the board and the departnent, changes in
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rel evant statutes and rules, and any relevant judicial and
admi ni strative decisions. After—Jandary—1—1989-No nenber of
the board shall participate on probable cause panels or in
di sci plinary decisions of the board unless he or she has
conpl eted the disciplinary training program

Section 25. Subsection (3) is added to section
458. 309, Florida Statutes, 1998 Suppl enent, to read:

458.309 Authority to nmke rules.--

(3) Al physicians who performlevel 2 procedures

lasting nore than 5 mnutes and all level 3 surgica

procedures in an office setting nust register the office with

the departnment unless that office is licensed as a facility

pursuant to chapter 395. The departnent shall inspect the

physician's office annually unless the office is accredited by

a nationally recogni zed accrediting agency or an accrediting

organi zati on subsequently approved by the board. The actua

costs for registration and i nspection or accreditation shal

be paid by the person seeking to register and operate the

office setting in which office surgery is perforned
Section 26. Section 458.311, Florida Statutes, 1998
Suppl enent, is anended to read:

458. 311 Licensure by exam nation; requirenents;
fees.--

(1) Any person desiring to be licensed as a physician,
who does not hold a valid license in any state,shall apply to

the departnent on forns furnished by the departnent te—take
the—+H—censure—exanmnat+on. The department shall |icense
exaffi-ne each applicant who whom the board certifies:

(a) Has conpleted the application formand renitted a
nonr ef undabl e application fee not to exceed $500 and—=an
. . F I I I I
44
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1 . I I F I f
5 . . : I I . F i eal I f
3 . I iy . I . on—whi-chi
4  ordableiftt . o I bei-mrelicibt I
5 | the—exanination
6 (b) Is at least 21 years of age
7 (c) |Is of good noral character
8 (d) Has not committed any act or offense in this or
9| any other jurisdiction which would constitute the basis for

10 | disciplining a physician pursuant to s. 458. 331

11 (e) For any applicant who has graduated from nedi ca

12 | school after COctober 1, 1992, has conpl eted the equival ent of

13 | 2 acadeni c years of preprofessional, postsecondary education

14 | as deternmined by rule of the board, which shall include, at a

15| mininum courses in such fields as anatony, biology, and

16 | chemistry prior to entering nedical school

17 (f) Meets one of the follow ng nedical education and

18 | postgraduate training requirenents:

19 l.a. |Is a graduate of an allopathic nedical school or

20 | all opat hic col |l ege recogni zed and approved by an accrediting

21 | agency recogni zed by the United States O fice of Education or

22| is a graduate of an allopathic nedical school or allopathic

23| college within a territorial jurisdiction of the United States

24 | recogni zed by the accrediting agency of the governnental body

25| of that jurisdiction;

26 b. If the language of instruction of the nedica

27 | school is other than English, has denpnstrated conpetency in

28 | English through presentation of a satisfactory grade on the

29 | Test of Spoken English of the Educational Testing Service or a

30| simlar test approved by rule of the board; and

31
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c. Has completed an approved residency of at least 1

year.
2.a. |Is a graduate of an allopathic a foreign nedica

school registered with the Wrld Health O gani zation and
certified pursuant to s. 458.314 as having net the standards
required to accredit nedical schools in the United States or
reasonabl y conparabl e st andards;

b. If the language of instruction of the foreign
nedi cal school is other than English, has denonstrated
conpetency in English through presentation of the Educati ona
Conmmi ssion for Foreign Medical Graduates English proficiency
certificate or by a satisfactory grade on the Test of Spoken
English of the Educational Testing Service or a simlar test
approved by rule of the board; and

c. Has completed an approved residency of at least 1
year.

3.a. Is a graduate of an allopathic a foreign nedica

school which has not been certified pursuant to s. 458. 314;

b. Has had his or her nedical credentials eval uated by
t he Educational Conmi ssion for Foreign Medical G aduates,
hol ds an active, valid certificate issued by that conm ssion
and has passed the exanmination utilized by that conmm ssion
and

c. Has conpleted an approved residency of at least 1
year; however, after Cctober 1, 1992, the applicant shall have
conpl eted an approved residency or fellowship of at |east 2
years in one specialty area. However, to be acceptable, the
fell owshi p experience and training nust be counted toward
regul ar or subspecialty certification by a board recogni zed
and certified by the Anerican Board of Medical Specialties.
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(g) Has subnmitted to the departnent a set of
fingerprints on a formand under procedures specified by the
departnment, along with a paynent in an amount equal to the
costs incurred by the Departnent of Health for the crimna

background check of the applicant.
(h) Has obtained a passing score, as established by

rule of the board, on the |icensure exam nation of the United

States Medical Licensing Exam nation (USMLE); or a conbination
of the United States Medi cal Licensing Exam nation (USM.E)

t he exani nation of the Federation of State Medical Boards of
the United States, Inc. (FLEX), or the exami nation of the

Nati onal Board of Medical Examiners up to the year 2000; or

for the purpose of exam nation of any applicant who was

| i censed on the basis of a state board exani nation and who is

currently licensed in at |east one other jurisdiction of the

United States or Canada, and who has practiced pursuant to

such licensure for a period of at |east 10 years, use of the

Speci al Purpose Examination of the Federation of State Mdica

Boards of the United States (SPEX) upon receipt of a passing

score as established by rule of the board.

(2) As prescribed by board rule, the board may require
an applicant who does not pass the national licensing
exam nation after five attenpts to conplete additiona
renedi al education or training. The board shall prescribe the
additional requirenents in a manner that permits the applicant
to conplete the requirenents and be reexanmined within 2 years
after the date the applicant petitions the board to retake the
exam nation a sixth or subsequent tine.

(3) Notwithstandi ng the provisions of subparagraph
(1) (f)3., a graduate of a foreign nedical school need not
present the certificate issued by the Educati onal Conmi ssion
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for Foreign Medical Graduates or pass the examination utilized
by that conmission if the graduate:

(a) Has received a bachelor's degree from an
accredited United States college or university.

(b) Has studied at a nedical school which is
recogni zed by the Wrld Health O ganization

(c) Has conpleted all of the formal requirenents of
the foreign nedical school, except the internship or social
service requirenments, and has passed part | of the Nationa
Board of Medical Exam ners exanination or the Educational
Conmi ssion for Foreign Medical Graduates exam nation
equi val ent .

(d) Has conpleted an acadeni c year of supervised
clinical training in a hospital affiliated with a nedica
school approved by the Council on Medical Education of the
Aneri can Medi cal Association and upon conpl etion has passed
part |l of the National Board of Mdical Exam ners exanination
or the Educational Commission for Foreign Medical G aduates
exam nati on equi val ent.

(4) The departnent and the board shall assure that
applicants for licensure neet the criteria in subsection (1)

t hrough an investigative process. Wen the investigative
process is not conpleted within the tine set out in s.

120. 60(1) and the departnent or board has reason to believe
that the applicant does not neet the criteria, the secretary
or the secretary's designee may i ssue a 90-day |icensure del ay
which shall be in witing and sufficient to notify the
applicant of the reason for the delay. The provisions of this
subsection shall control over any conflicting provisions of s.
120.60(1).

48

CODING:WOrds st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N DWNEPRER O

r

Florida Senate - 1999 CS for SB 2432
317-22

5 13A-99
(5) The board may not certify to the departnment for
|icensure any applicant who is under investigation in another
jurisdiction for an offense which would constitute a violation
of this chapter until such investigation is conpleted. Upon
conpl etion of the investigation, the provisions of s. 458.331
shal |l apply. Furthernore, the departnent nmay not issue an
unrestricted license to any individual who has comitted any
act or offense in any jurisdiction which would constitute the
basis for disciplining a physician pursuant to s. 458. 331
When the board finds that an individual has committed an act
or offense in any jurisdiction which would constitute the
basis for disciplining a physician pursuant to s. 458. 331
then the board may enter an order inposing one or nore of the
terns set forth in subsection (9).

(6) Each applicant who passes—the—examnation—and
neets the requirenents of this chapter shall be licensed as a
physician, with rights as defined by | aw

(7) Upon certification by the board, the departnent
shal | inpose conditions, linmtations, or restrictions on a
| i cense by—examnation if the applicant is on probation in
another jurisdiction for an act which would constitute a
violation of this chapter

(8) \When the board determ nes that any applicant for
| i censure by—exanmnation has failed to neet, to the board's
sati sfaction, each of the appropriate requirenents set forth
in this section, it may enter an order requiring one or nore
of the follow ng terns:

(a) Refusal to certify to the departnent an
application for licensure, certification, or registration
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(b) Certification to the departnment of an application
for licensure, certification, or registration with
restrictions on the scope of practice of the licensee; or

(c) Certification to the departnment of an application
for licensure, certification, or registration with placenent
of the physician on probation for a period of tinme and subject
to such conditions as the board nay specify, including, but
not limted to, requiring the physician to subnmit to
treatnent, attend continuing education courses, subnit to
reexam nation, or work under the supervision of another

physi ci an.
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Section 27. Section 458.3115, Florida Statutes, 1998
Suppl enent, is anended to read:

458. 3115 Restricted license; certain foreign-licensed

physi ci ans; UYnrited—States—Medical—tieensingExanination
USME—or—agency—developed exam nation; restrictions on
practice; full licensure.--

(1) (a) Notwi thstanding any other provision of |law, the
depart nent ageney shall provide procedures under which certain
physi cians who are or were foreign-licensed and have practiced
nedi cine no |l ess than 2 years may take the USMLE or an

agency—devetoped exam nati on devel oped by the departnent, in

consultation with the board,to qualify for a restricted

license to practice nedicine in this state. The

depart nent - devel oped ageney—ant—board—devetoped exani nation

shal|l test the same areas of nedical know edge as the

Federation of State Medical Boards of the United States, |nc.
(FLEX) previously adm nistered by the Florida Board of

Medicine to grant nedical licensure in Florida. The
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depart nent - devel oped ageney—devetoped exanm nati on nust be nade
avail able no later than Decenber 31, 1998, to a physician who

qualifies for licensure. A person who is eligible to take and
el ects to take the departnent-devel oped agenecy—and

board—devetoped exani nation, who has previously passed part 1
or part 2 of the previously adm nistered FLEX shall not be

required to retake or pass the equivalent parts of the

depart nent - devel oped ageney-—devetoped exan nation, and may sit
for the departnent-devel oped ageney—and—board—developed

exam nation five tines within 5 years.

(b) A person who is eligible to take and elects to
take the USMLE who has previously passed part 1 or part 2 of
the previously adm nistered FLEX shall not be required to
retake or pass the equivalent parts of the USMLE up to the
year 2000.

(c) A person shall be eligible to take such
exam nation for restricted licensure if the person

1. Has taken, upon approval by the board, and
conpl eted, in Novenber 1990 or Novenber 1992, one of the
speci al preparatory nedi cal update courses authorized by the
board and the University of Man Medical School and
subsequently passed the final course exam nation; upon
approval by the board to take the course conpleted in 1990 or
in 1992, has a certificate of successful conpletion of that
course fromthe University of Mam or the Stanley H Kapl an
course; or can docunent to the departnent that he or she was
one of the persons who took and successfully conpl eted the
Stanl ey H Kaplan course that was approved by the board ef
Medi-etne and supervised by the University of Mani. At a
m ni mum the docunentati on nmust i nclude cl ass attendance
records and the test score on the final course exam nation
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2. Applies to the departnent ageney and subnits an
application fee that is nonrefundable and equivalent to the
fee required for full Iicensure;

3. Docunents no less than 2 years of the active
practice of nedicine ra—another—juristiction,

4. Subnits an exam nation fee that is nonrefundabl e
and equivalent to the fee required for full licensure plus the
actual per-applicant cost to the departnent ageney to provide
ei ther exam nation described in this section

5. Has not conmmitted any act or offense in this or any
other jurisdiction that woul d constitute a substantial basis

for disciplining a physician under this chapter or part |l of
chapter 455; and
6. |Is not under discipline, investigation, or

prosecution in this or any other jurisdiction for an act that
woul d constitute a violation of this chapter or part Il of
chapter 455 and that substantially threatened or threatens the
public health, safety, or welfare

(d) Every person eligible for restricted |licensure
under this section may sit for the USM.E or the
depart nent - devel oped ageney—ant—board—devetoped exani nation

five tines within 5 cal endar years. Applicants desiring to

use portions of the FLEX and the USMLE may do so up to the
year 2000. However, notw thstandi ng subparagraph (c) 3.
appl i cants applying under this section who fail the
exam nation up to a total of five tines will only be required
to pay the exanmination fee required for full licensure for the
second and subsequent tines they take the exanination

(e) The departnent Agenrcy—for—Healtth—Care
Adiini-st+ration and t he board shall be responsible for working
with one or nore organizations to offer a nedical refresher
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1| course designed to prepare applicants to take either |icensure
2 | exami nation described in this section. The organizations may
3 | devel op the nedical refresher course, purchase such a course

4| or contract for such a course froma private organization that
5| specializes in devel opi ng such courses.

6 (f) The course shall require no less than two 16-week
7 | senesters of 16 contact hours per week for a total of 256

8 | contact hours per student for each senmester. The cost is to be
9| paid by the students taking the course.

10 (2)(a) Before the departnent ageney nmay i ssue a

11 | restricted license to an applicant under this section, the

12 | applicant nust have passed either of the two exani nations

13 | described in this section. However, the board may inpose

14 | reasonabl e restrictions on the applicant's license to

15| practice. These restrictions may include, but are not linited
16 | to:

17 1. Periodic and random depart ment agerey audits of the
18 | licensee's patient records and review of those records by the
19 | board or the departnent ageney.

20 2. Periodic appearances of the |licensee before the

21 | board or the departnent agency.

22 3. Submission of witten reports to the board or the
23 | depart nent ageney.

24 (b) A restricted licensee under this section shal

25 | practice under the supervision of a full |icensee approved by
26 | the board with the first year of the |icensure period being

27 | under direct supervision as defined by board rule and the

28 | second year being under indirect supervision as defined by

29 | board rule.

30 (c) The board nmay adopt rul es necessary to inplenment
31| this subsection.
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(3)(a) Arestricted license issued by the departnent
agenrey under this section is valid for 2 years unl ess sooner
revoked or suspended, and a restricted |icensee is subject to
the requirenents of this chapter, part Il of chapter 455, and

any other provision of law not in conflict with this section
Upon expiration of such restricted |icense, a restricted

| i censee shall becone a full licensee if the restricted
| i censee:
1. Is not under discipline, investigation, or

prosecution for a violation which poses a substantial threat
to the public health, safety, or welfare; and

2. Pays all renewal fees required of a full |icensee.

(b) The departnent ageney shall renew a restricted
| icense under this section upon paynent of the sane fees
required for renewal for a full license if the restricted
licensee is under discipline, investigation, or prosecution
for a violation which posed or poses a substantial threat to
the public health, safety, or welfare and the board has not
permanently revoked the restricted license. A restricted
i censee who has renewed such restricted |license shall becone
eligible for full licensure when the licensee is no | onger
under discipline, investigation, or prosecution

(4) The board shall adopt rules necessary to carry out
the provisions of this section.

Section 28. Subsections (1), (2), and (8) of section
458. 313, Florida Statutes, are anended to read:

458. 313 Licensure by endorsenent; requirenents;
fees.--

(1) The departnent shall issue a license by
endor senent to any applicant who, upon applying to the
departnment on forms furnished by the departnent and renmitting
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1| a fee set by the board not to exceed $500 set—by—the—board,

2| the board certifies:

3 (a) Has net the qualifications for licensure in s.

4] 458.311(1)(b)-(g) or in s. 458.311(1)(b)-(e) and (g) and (3);
5 (b) Prior to January 1, 2000, has obtained a passing

6 | score, as established by rule of the board, on the |licensure
7 | exami nation of the Federation of State Medical Boards of the
8| United States, Inc. (FLEX), on er—ef the United States Medica
9 | Licensing Examination (USMLE), or on the exam nation of the
10 | Nati onal Board of Medical Exam ners, or on a conbi nation

11 | thereof, and on or after January 1, 2000, has obtai ned a

12 | passing score on the United States Mdical Licensing

13 | Exami nati on ( USM_E) proevi-ded—the—board—ecertifies—as—etgibte
14 | fer—tHcensture—by—endorserent—any—appHecant—who—took—the

15 | regut+red—exanmnati-ons—oere—than—10—yearsprior—to—appH-—ecation;
16 | and

17 (c) Has subnitted evidence of the active |licensed

18 | practice of nedicine in another jurisdiction, for at |least 2
19 | of the inmmedi ately preceding 4 years, or evidence of

20 | successful conpletion of either a board-approved postgraduate
21 | training programwithin 2 years preceding filing of an

22 | application;or a board-approved clinical conpetency

23 | exam nationywithin the year preceding the filing of an

24 | application for licensure. For purposes of this paragraph

25| "active licensed practice of nedicine" neans that practice of
26 | nedi ci ne by physicians, including those enployed by any

27 | governnental entity in community or public health, as defined
28 | by this chapter, nedical directors under s. 641.495(11) who
29 | are practicing nedicine, and those on the active teaching

30| faculty of an accredited nedical school

31
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(2) ta—As——preseribet—by—boardrute—theboeardray
. . I I et .

tb)y The board may require an applicant for licensure
by endorsenent to take and pass the appropriate |licensure
exam nation prior to certifying the applicant as eligible for

| i censure.

Section 29. Subsection (1) of section 458.315, Florida
Statutes, is anended to read:

458. 315 Tenporary certificate for practice in areas of
critical need.--Any physician who is licensed to practice in
any other state, whose license is currently valid, and who
pays an application fee of $300 may be issued a tenporary
certificate to practice in communities of Florida where there
is acritical need for physicians. A certificate nay be
i ssued to a physician who will be enployed by a county health
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1| departnent, correctional facility, community health center

2| funded by s. 329, s. 330, or s. 340 of the United States

3| Public Health Services Act, or other entity that provides

4| health care to indigents and that is approved by the State

5| Health Oficer. The Board of Medicine may issue this

6| tenporary certificate with the following restrictions:

7 (1) The board shall determne the areas of critica

8 | need, and the physician so certified may practice in any of

9 | those areas onrty—+n—that——speeifie—area for a tine to be

10 | determined by the board. Such areas shall include, but not be
11| linmted to, health professional shortage areas designated by
12 | the United States Departnment of Health and Human Servi ces.

13 (a) Arecipient of a tenporary certificate for

14 | practice in areas of critical need may use the license to work
15| for any approved enployer in any area of critical need

16 | approved by the board.

17 (b) The recipient of a tenporary certificate for

18 | practice in areas of critical need shall, within 30 days after
19 | accepting enploynent, notify the board of all approved

20| institutions in which the |licensee practices and of al

21 | approved institutions where practice privil eges have been

22 | deni ed.

23 Section 30. Section 458.3165, Florida Statutes, is
24 | anended to read:

25 458. 3165 Public psychiatry certificate.--The board
26 | shall issue a public psychiatry certificate to an individua
27 | who renits an application fee not to exceed $300, as set by
28 | the board, who is a board-certified psychiatrist, who is

29 | licensed to practice nedicine without restriction in another
30| state, and who neets the requirenents in s. 458.311(1)(a)-(9)
31| and (5). Arecipient of a public psychiatry certificate nay
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1| use the certificate to work at any public nental health

2| facility or programfunded in part or entirely by state funds.

3 (1) Such certificate shall

4 (a) Authorize the holder to practice only in a public

5| nmental health facility or programfunded in part or entirely

6 | by state funds.

7 (b) Be issued and renewable biennially if the

8 | secretary of the Departnent of Health antd—Rehabititative

9 | Serviees and the chair of the departnent of psychiatry at one

10| of the public nedical schools or the chair of the departnent

11| of psychiatry at the accredited nedical school at the

12 | University of Mam recommend in witing that the certificate

13 | be issued or renewed.

14 (c) Automatically expire if the holder's relationship

15| with a public nental health facility or program expires.

16 (d) Not be issued to a person who has been adjudged

17 | unqualified or guilty of any of the prohibited acts in this

18 | chapter.

19 (2) The board may take disciplinary action against a

20 | certificatehol der for nonconpliance with any part of this

21| section or for any reason for which a regular |licensee may be

22 | subject to discipline.

23 Section 31. Subsection (4) is added to section

24 | 458. 317, Florida Statutes, 1998 Suppl enent, to read:

25 458. 317 Linmited licenses.--

26 (4) Any person holding an active license to practice

27 | nedicine in the state may convert that license to alinted

28 | license for the purpose of providing vol unteer, unconpensated

29 | care for lowincone Floridians. The applicant nust subnit a

30| statenent fromthe enpl oyi ng agency or institution stating

31| that he or she will not receive conpensation for any service
61
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i nvolving the practice of nedicine. The application and al

licensure fees, including neurological injury conpensation

assessnents, shall be waived.
Section 32. Subsection (1) of section 458.319, Florida
Statutes, 1998 Supplenent, is anended to read:

458. 319 Renewal of license.--

(1) The departnent shall renew a |license upon receipt
of the renewal application, evidence that the applicant has
actively practiced nedicine or has been on the active teaching
faculty of an accredited nmedical school for at |east 2 years
of the immediately preceding 4 years, and a fee not to exceed
$500; provided, however, that if the licensee is either a
resi dent physician, assistant resident physician, fellow,
house physician, or intern in an approved postgraduate
training program as defined by the board by rule, the fee
shall not exceed $100 per annum |If the |licensee has not
actively practiced nedicine for at |l east 2 years of the
i medi ately preceding 4 years, the board shall require that
the licensee successfully conplete a board-approved clinica
conpet ency exani nation prior to renewal of the |icense.
"Actively practiced nedicine" neans that practice of nedicine
by physicians, including those enployed by any governnent al
entity in community or public health, as defined by this
chapter, including physicians practicing admnistrative
nedi ci ne. An applicant for a renewed |icense nust al so submnit
the information required under s. 455.565 to the departnent on
a formand under procedures specified by the departnent, al ong
Wi th paynent in an anount equal to the costs incurred by the
Departnent of Health for the statew de crimnal background
check of the applicant. An Fhe applicant for a renewed |icense

who received an initial license in this state after January 1,
62
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1992, nust submit a set of fingerprints to the Departnent of
Heal th on a form and under procedures specified by the
departnment, along with paynent in an anmount equal to the costs
incurred by the departnent for a national crimnal background
check of the applicant for the initial renewal of his or her
license after January 1, 2000. If the applicant fails to
submt either the infornmation required under s. 455.565 or a
set of fingerprints to the departnent as required by this
section, the departnent shall issue a notice of nonconpliance,
and the applicant will be given 30 additional days to conply.
If the applicant fails to conply within 30 days after the
notice of nonconpliance is issued, the departnent or board, as
appropriate, may issue a citation to the applicant and may
fine the applicant up to $50 for each day that the applicant
is not in conpliance with the requirenents of s. 455.565. The
citation nust clearly state that the applicant nay choose, in
lieu of accepting the citation, to follow the procedure under
s. 455.621. If the applicant disputes the matter in the
citation, the procedures set forth in s. 455.621 nust be

foll owed. However, if the applicant does not dispute the
matter in the citation with the departnent within 30 days
after the citation is served, the citation becones a fina
order and constitutes discipline. Service of a citation may be
nmade by personal service or certified mail, restricted
delivery, to the subject at the applicant's |ast known
address. The departnment nay not delay renewing a |icense due

to the processing of a statewide crinminal history check or a

national crimnal background check.If an applicant has

received an initial license to practice in this state after

January 1, 1992, and has subnitted fingerprints to the
departnment for a national crimnal history check upon—initiat
63
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H-eensure and is renewing his or her license for—the—first
t+we, then the applicant need only subnit the information and
fee required for a statewide crininal history check

Section 33. Paragraph (nmm is added to subsection (1)
of section 458.331, Florida Statutes, 1998 Suppl enent, and
subsection (2) of that section is anmended to read:

458.331 G ounds for disciplinary action; action by the
board and departnent. --

(1) The following acts shall constitute grounds for
which the disciplinary actions specified in subsection (2) nay
be taken:

(m) Failing to conply with the requirenents of ss.
381. 026 and 381.0261 to provide patients with information
about their patient rights and howto file a patient

conpl ai nt.

(2) When the board finds any person guilty of any of
the grounds set forth in subsection (1), including conduct
that would constitute a substantial violation of subsection
(1) which occurred prior to licensure, it nmay enter an order
i mposi ng one or nore of the follow ng penalties:

(a) Refusal to certify, or certification with
restrictions, to the departnent an application for l|icensure,
certification, or registration

(b) Revocation or suspension of a |icense.

(c) Restriction of practice.

(d) Inposition of an administrative fine not to exceed

$10, 000$5,666 for each count or separate of fense.

(e) |Issuance of a reprimnd

(f) Placenent of the physician on probation for a
period of tine and subject to such conditions as the board may

specify, including, but not limted to, requiring the
64
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1| physician to subnmit to treatnent, to attend conti nuing

2 | education courses, to subnit to reexam nation, or to work

3 | under the supervision of another physician

4 (g) Issuance of a letter of concern

5 (h) Corrective action.

6 (i) Refund of fees billed to and collected fromthe

7| patient.

8 (j) Inposition of an administrative fine in accordance
9| with s. 381.0261 for violations regarding patient rights.

10

11 ]| In deternmining what action is appropriate, the board nust

12 | first consider what sanctions are necessary to protect the

13 | public or to conpensate the patient. Only after those

14 | sanctions have been inposed may the disciplining authority

15| consider and include in the order requirenents designed to

16 | rehabilitate the physician. Al costs associated with

17 | conpliance with orders issued under this subsection are the
18 | obligation of the physician.

19 Section 34. Subsection (7) of section 458.347, Florida
20| Statutes, 1998 Supplenent, is anmended to read:

21 458. 347 Physici an assistants. --

22 (7) PHYSI Cl AN ASSI STANT LI CENSURE. - -

23 (a) Any person desiring to be licensed as a physician
24 | assistant nust apply to the departnment. The departnent shal
25| issue a license to any person certified by the council as

26 | having net the follow ng requirenents:

27 1. Is at |east 18 years of age

28 2. Has satisfactorily passed a proficiency exanination
29 | by an acceptabl e score established by the National Com ssion
30| on Certification of Physician Assistants. |If an applicant

31| does not hold a current certificate issued by the Nationa

65
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Conmi ssion on Certification of Physician Assistants and has
not actively practiced as a physician assistant within the

i medi ately preceding 4 years, the applicant nust retake and
successfully conplete the entry-|level exanination of the
Nati onal Conmmi ssion on Certification of Physician Assistants
to be eligible for licensure.

3. Has conmpleted the application formand remtted an
application fee not to exceed $300 as set by the boards. An
application for licensure nmade by a physician assistant nust
i ncl ude:

a. Acertificate of conpletion of a physician
assi stant training programspecified in subsection (6).

b. A sworn statenent of any prior felony convictions.

c. A sworn statenent of any previous revocation or
denial of licensure or certification in any state.

d. Two letters of recomendation

(b)1. Notwithstandi ng subparagraph (a)2. and
sub- subparagraph (a)3.a., the departnent shall exam ne each
appl i cant who the Board of Medicine certifies:

a. Has completed the application formand renitted a
nonr ef undabl e application fee not to exceed $500 and an
exam nation fee not to exceed $300, plus the actual cost to
the departnent to provide the examination. The exanination
fee is refundable if the applicant is found to be ineligible
to take the exam nation. The departnent shall not require the
applicant to pass a separate practical conponent of the
exam nation. For exaninations given after July 1, 1998,
conpet enci es nmeasured through practical exaninations shall be
incorporated into the witten exanination through a
mul ti pl e-choice format. The departnent shall translate the
exam nation into the native | anguage of any applicant who
66
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requests and agrees to pay all costs of such translation
provided that the translation request is filed with the board
office no later than 9 nonths before the schedul ed exam nation
and the applicant renits translation fees as specified by the
departnment no later than 6 nonths before the schedul ed
exam nation, and provided that the applicant denobnstrates to
the departnent the ability to conmunicate orally in basic
English. If the applicant is unable to pay transl ation costs,
the applicant nmay take the next avail able exam nation in
English if the applicant subnmits a request in witing by the
application deadline and if the applicant is otherw se
eligible under this section. To denobnstrate the ability to
communi cate orally in basic English, a passing score or grade
is required, as determ ned by the departnent or organization
t hat devel oped it, on one of the follow ng English
examni nati ons:

(1) The test for spoken English (TSE) by the
Educati onal Testing Service (ETS);

(I'l1) The test of English as a foreign | anguage
(TOEFL), by ETS;

(111) A high school or college level English course;

(1'V) The English exam nation for citizenship,
I mmigration and Naturalization Service.

A notarized copy of an Educational Commi ssion for Foreign
Medi cal Graduates (ECFMG certificate may al so be used to
denonstrate the ability to communi cate in basic English

b. 1s an unlicensed physician who graduated froma
foreign nedical school listed with the Wrld Health
Organi zati on who has not previously taken and failed the
exam nation of the National Conmi ssion on Certification of
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1| Physician Assistants and who has been certified by the Board

2| of Medicine as having net the requirenments for licensure as a
3 | nedical doctor by exami nation as set forth in s. 458.311(1),

41 (3), (4), and (5), with the exception that the applicant is

5] not required to have conpl eted an approved residency of at

6| least 1 year and the applicant is not required to have passed
7| the licensing exani nation specified under s. 458.311 or hold a
8| valid, active certificate issued by the Educational Com ssion
9| for Foreign Medical G aduates.

10 c. Wis eligible and made initial application for

11 | certification as a physician assistant in this state between
12 | July 1, 1990, and June 30, 1991

13 d. Was a resident of this state on July 1, 1990, or

14 | was licensed or certified in any state in the United States as
15| a physician assistant on July 1, 1990.

16 2. The departnent nmay grant tenporary |licensure to an
17 | applicant who neets the requirenents of subparagraph 1

18 | Between neetings of the council, the departnent may grant

19 | tenporary licensure to practice based on the conpletion of al
20| tenporary licensure requirenents. Al such admnistratively
21 | issued licenses shall be reviewed and acted on at the next

22 | regular neeting of the council. A tenporary |license expires
23| 30 days after upoen receipt and notice of scores to the

24 | licenseholder fromthe first avail able exam nation specified
25| in subparagraph 1. following licensure by the departnent. An
26 | applicant who fails the proficiency exanination is no | onger
27 | tenporarily licensed, but may apply for a one-tine extension
28 | of tenporary licensure after reapplying for the next avail able
29 | exam nation. Extended |icensure shall expire upon failure of
30| the licenseholder to sit for the next avail able exam nation or
31
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upon recei pt and notice of scores to the licensehol der from
such exami nati on.

3. Notwithstandi ng any other provision of [aw, the
exam nation specified pursuant to subparagraph 1. shall be
admi ni stered by the departnent only five tines. Applicants
certified by the board for exam nation shall receive at |east
6 nonths' notice of eligibility prior to the adninistration of
the initial exam nation. Subsequent exaninations shall be
admi ni stered at 1l-year intervals followi ng the reporting of
the scores of the first and subsequent exam nations. For the
pur poses of this paragraph, the departnment may devel op
contract for the devel opnent of, purchase, or approve an
exam nat i on—hetuti-ng—a—practical—conponents—t hat adequatel y
neasures an applicant's ability to practice with reasonable
skill and safety. The mi ni num passi ng score on the
exam nation shall be established by the departnent, with the
advice of the board. Those applicants failing to pass that
exam nati on or any subsequent examination shall receive notice
of the adnministration of the next examination with the notice
of scores followi ng such exam nation. Any applicant who
passes the exam nation and neets the requirenents of this
section shall be licensed as a physician assistant with al
rights defined thereby.

(c) The license nust be renewed biennially. Each
renewal nust include:

1. Arenewal fee not to exceed $500 as set by the
boar ds.

2. A sworn staterment of no felony convictions in the
previous 2 years.

(d) Each |icensed physician assistant shall biennially
conpl ete 100 hours of continuing nedical education or shal
69
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hold a current certificate issued by the National Conmi ssion
on Certification of Physician Assistants.

(e) Upon enploynent as a physician assistant, a
| i censed physician assistant nust notify the departnent in
witing within 30 days after such enploynent or after any
subsequent changes in the supervising physician. The
notification nmust include the full name, Florida nedica
| i cense nunber, specialty, and address of the supervising
physi ci an.

(f) Notwi thstandi ng subparagraph (a)2., the departnment
may grant to a recent graduate of an approved program as
specified in subsection (6), who expects to take the first

exam nati on adnini stered by the National Conmi ssion on

Certification of Physician Assistants available for

registration after the applicant's graduation,a tenporary

license. The tenporary license shall te expire 30 days after

aport recei pt of scores of the proficiency exanination
admi ni stered by the National Conmi ssion on Certification of
Physi ci an Assistants. Between neetings of the council, the
departnment may grant a tenporary license to practice based on
the conpletion of all tenporary licensure requirenents. Al
such adm nistratively issued |licenses shall be reviewed and
acted on at the next regular neeting of the council. The
recent graduate nmay be |licensed prior to enploynent, but mnust
conply with paragraph (e). An applicant who has passed the
proficiency exanmination may be granted permanent |icensure. An
applicant failing the proficiency exanination is no | onger
tenmporarily licensed, but nmay reapply for a 1l-year extension
of tenporary licensure. An applicant may not be granted nore
than two tenporary licenses and nay not be licensed as a
physi ci an assistant until he or she passes the examni nation
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admi ni stered by the National Conmi ssion on Certification of
Physi ci an Assistants. As prescribed by board rule, the counci
may require an applicant who does not pass the l|icensing
exam nation after five or nore attenpts to conplete additiona
renedi al education or training. The council shall prescribe
the additional requirenents in a manner that pernmits the
applicant to conplete the requirenents and be reexam ned
within 2 years after the date the applicant petitions the
council to retake the examination a sixth or subsequent tine.

(g) The Board of Medicine may inpose any of the
penalties specified in ss. 455.624 and 458.331(2) upon a
physician assistant if the physician assistant or the
supervi si ng physician has been found guilty of or is being
i nvestigated for any act that constitutes a violation of this
chapter or part Il of chapter 455.

Section 35. Section 459.005, Florida Statutes, 1998
Suppl enent, is anended to read:

459. 005 Rul emaki ng authority. --

(1) The board has authority to adopt rules pursuant to
ss. 120.536(1) and 120.54 to inplenent the provisions of this
chapter conferring duties upon it.

(2) Al physicians who performlevel 2 procedures

lasting nore than 5 mnutes and all level 3 surgica

procedures in an office setting nust register the office with

the departnment unless that office is licensed as a facility

pursuant to chapter 395. The departnent shall inspect the

physician's office annually unless the office is accredited by

a nationally recogni zed accrediting agency or an accrediting

organi zati on subsequently approved by the board. The actua

costs for registration and i nspection or accreditation shal
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be paid by the person seeking to register and operate the

office setting in which office surgery is perforned

Section 36. Subsection (7) is added to section
459. 0075, Florida Statutes, to read:
459. 0075 Limted |icenses.--
(7) Any person holding an active license to practice

osteopathic nedicine in the state may convert that license to

alinmted license for the purpose of providing vol unteer

unconpensated care for | owincone Floridians. The applicant

nmust subnit a statenent fromthe enpl oyi ng agency or

institution stating that he or she will not receive

conpensation for any service involving the practice of

osteopathic nedicine. The application and all licensure fees,

i ncl udi ng neurol ogical injury conpensation assessnents, shal

be wai ved.

Section 37. Subsection (1) of section 459.008, Florida
Statutes, 1998 Supplenent, is anended to read:

459. 008 Renewal of licenses and certificates.--

(1) The departnent shall renew a license or
certificate upon receipt of the renewal application and fee.
An applicant for a renewed |icense nust al so subnmit the
information required under s. 455.565 to the departnent on a
form and under procedures specified by the departnent, along
wi th paynent in an anount equal to the costs incurred by the
Departnent of Health for the statew de crimnal background
check of the applicant. An Fhe applicant for a renewed |icense

who received an initial license in this state after January 1,

1992, nust submit a set of fingerprints to the Departnent of

Heal th on a form and under procedures specified by the

departnment, along with paynent in an anmount equal to the costs

incurred by the departnent for a national crimnal background
72
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check of the applicant for the initial renewal of his or her
license after January 1, 2000. If the applicant fails to
submt either the information required under s. 455.565 or a
set of fingerprints to the departnent as required by this
section, the departnent shall issue a notice of nonconpliance,
and the applicant will be given 30 additional days to conply.
If the applicant fails to conply within 30 days after the

noti ce of nonconpliance is issued, the departnent or board, as
appropriate, may issue a citation to the applicant and may
fine the applicant up to $50 for each day that the applicant
is not in conpliance with the requirenents of s. 455.565. The
citation nust clearly state that the applicant nay choose, in
lieu of accepting the citation, to follow the procedure under
s. 455.621. If the applicant disputes the matter in the
citation, the procedures set forth in s. 455.621 nust be

foll owed. However, if the applicant does not dispute the
matter in the citation with the departnent within 30 days
after the citation is served, the citation becones a fina
order and constitutes discipline. Service of a citation may be
nmade by personal service or certified mail, restricted
delivery, to the subject at the applicant's |last known
address. The departnment nay not delay renewing a |icense due

to the processing of a statewide crinmnal history check or a

national crimnal background check.If an applicant has

received an initial license to practice in this state after

January 1, 1992, and has subnitted fingerprints to the
departnment for a national crimnal history check wpon—initiat
H-eensure and is renewing his or her license for—thefirst
t++we, then the applicant need only subnit the information and

fee required for a statewide crininal history check
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Section 38. Paragraph (oo) is added to subsection (1)
of section 459.015, Florida Statutes, 1998 Suppl enent, and
subsection (2) of that section is anended, to read:

459. 015 Gounds for disciplinary action by the
board. - -

(1) The following acts shall constitute grounds for
which the disciplinary actions specified in subsection (2) nay
be taken:

(oo0) Failing to conply with the requirenents of ss.
381. 026 and 381.0261 to provide patients with infornmation
about their patient rights and howto file a patient

conpl ai nt.

(2) When the board finds any person guilty of any of
the grounds set forth in subsection (1), it may enter an order
i mposi ng one or nore of the follow ng penalties:

(a) Refusal to certify, or certify with restrictions,
to the departnent an application for certification, licensure,
renewal , or reactivation.

(b) Revocation or suspension of a |icense or
certificate.

(c) Restriction of practice.

(d) Inposition of an administrative fine not to exceed

$10, 000$5,666 for each count or separate of fense.

(e) Issuance of a reprimnd

(f) Issuance of a letter of concern

(g) Placenent of the osteopathic physician on
probation for a period of time and subject to such conditions
as the board may specify, including, but not limted to,
requiring the osteopathic physician to subnit to treatnent,
attend continui ng educati on courses, submt to reexanination
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or work under the supervision of another osteopathic
physi ci an.

(h) Corrective action.

(i) Refund of fees billed to and collected fromthe

patient.
(j) Inposition of an administrative fine in accordance

with s. 381.0261 for violations regarding patient rights.

In determ ning what action is appropriate, the board nust
first consider what sanctions are necessary to protect the
public or to conpensate the patient. Only after those
sanctions have been inposed may the disciplining authority
consider and include in the order requirenents designed to
rehabilitate the physician. Al costs associated with
conpliance with orders issued under this subsection are the
obligation of the physician

Section 39. Subsection (6) is added to section
460. 402, Florida Statutes, to read:

460. 402 Exceptions.--The provisions of this chapter
shal |l not apply to:

(6) A chiropractic student enrolled in a chiropractic

col |l ege accredited by the Council on Chiropractic Education

and participating in a community-based internship under the

di rect supervision of a doctor of chiropractic nedicine who is

credential ed as an adjunct faculty nenber of a chiropractic

college in which the student is enroll ed.

Section 40. Present subsections (4) through (10) of
section 460.403, Florida Statutes, 1998 Suppl enment, are
renunbered as subsections (5) through (11), respectively, a
new subsection (4) is added to that section, and present
subsections (6) and (9) are anmended, to read:
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1 460.403 Definitions.--As used in this chapter, the

2 term

3 (4) "Conmunity-based internship" neans a programin

4 | which a student enrolled in the last year of a chiropractic

5] coll ege accredited by the Council on Chiropractic Education is
6 | approved to obtain required pregraduation clinical experience
7]1in a chiropractic clinic or practice under the direct

8 | supervision of a doctor of chiropractic nedicine approved as

9] an adjunct faculty nenber of the chiropractic college in which
10| the student is enrolled, according to the teaching protocols
11 ) for the clinical practice requirenents of the coll ege.

12 (7)t6) "Direct supervision" nmeans responsible

13 | supervision and control, with the licensed chiropractic

14 | physician assuming legal liability for the services rendered
15| by a registered chiropractic assistant or a chiropractic

16 | student enrolled in a community-based intern program Except
17 | in cases of energency, direct supervision shall require the

18 | physical presence of the |icensed chiropractic physician for
19 | consultation and direction of the actions of the registered

20| chiropractic assistant or a chiropractic student enrolled in a
21 | community-based intern program The board shall further

22 | establish rules as to what constitutes responsible direct

23 | supervision of a registered chiropractic assistant.

24 (10) 9> "Registered chiropractic assistant” neans a

25 | person who is registered by the board to performchiropractic
26 | services under the direct supervision of a chiropractic

27 | physician or certified chiropractic physician's assistant.

28 Section 41. Subsection (1) of section 460.406, Florida
29 | Statutes, 1998 Supplenent, is anmended to read:

30 460. 406 Licensure by exam nation. --

31
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(1) Any person desiring to be licensed as a
chiropractic physician shall apply to the departnent to take
the licensure exam nation. There shall be an application fee
set by the board not to exceed $100 which shall be
nonr ef undabl e. There shall al so be an exam nation fee not to
exceed $500 plus the actual per applicant cost to the
departnent for purchase of portions of the exam nation from
the National Board of Chiropractic Exanminers or a simlar
nati onal organi zation, which nmay be refundable if the
applicant is found ineligible to take the exam nation. The
departnent shall exanine each applicant who the board
certifies has:

(a) Conpleted the application formand renitted the
appropriate fee.

(b) Subnitted proof satisfactory to the departnent
that he or she is not less than 18 years of age.

(c) Subnitted proof satisfactory to the departnent
that he or she is a graduate of a chiropractic coll ege which
is accredited by or has status with the Council on
Chiropractic Education or its predecessor agency. However, any
applicant who is a graduate of a chiropractic college that was
initially accredited by the Council on Chiropractic Education
in 1995, who graduated fromsuch college within the 4 years
i medi ately precedi ng such accreditation, and who is ot herw se
qgqualified shall be eligible to take the exanination. No
application for a license to practice chiropractic nedicine
shal | be denied solely because the applicant is a graduate of
a chiropractic college that subscribes to one phil osophy of
chiropractic medicine as distinguished from anot her

(d)1. For an applicant who has matriculated in a
chiropractic college prior to July 2, 1990, conpleted at | east
77
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2 years of residence college work, consisting of a m ni num of
one-half the work acceptable for a bachelor's degree granted
on the basis of a 4-year period of study, in a college or
university accredited by an accrediting agency recogni zed and
approved by the United States Departnent of Education
However, prior to being certified by the board to sit for the
exam nation, each applicant who has matriculated in a
chiropractic college after July 1, 1990, shall have been
granted a bachel or's degree, based upon 4 acadenic years of
study, by a college or university accredited by a regiona
accrediting agency which is a nenber of the Commi ssion on
Recogni tion of Postsecondary Accreditation
2. Effective July 1, 2000, conpleted, prior to

matriculation in a chiropractic college, at |east 3 years of
resi dence col l ege work, consisting of a mninumof 90 senester
hours leading to a bachelor's degree in a liberal arts coll ege
or university accredited by an accrediting agency recogni zed
and approved by the United States Departnment of Education
However, prior to being certified by the board to sit for the
exam nation, each applicant who has matriculated in a
chiropractic college after July 1, 2000, shall have been
granted a bachelor's degree froman institution holding
accreditation for that degree froma regional accrediting
agency which is recognized by the United States Departnent of
Education. The applicant's chiropractic degree nust consi st
of credits earned in the chiropractic program and may not
i ncl ude academic credit for courses fromthe bachelor's
degr ee.

o I I I I I -
. " : I I I et " .

bvsiel . L i _ i . bvsiel
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10 | ehi+ropractiephysicianneedhnot—bereguiredto—conptete—the

11 | 3—renth—trat-ningprogramas—aregurerent—for—censure—

12 (e) ) Successfully conpleted the National Board of

13| Chiropractic Examiners certification examnation in parts

14 ) and Il and clinical conpetency, with a score approved by the
15| board, within 10 years i mediately preceding application to

16 | the departnent for |icensure.

17 (f)fg)y Subnmitted to the departnent a set of

18 | fingerprints on a formand under procedures specified by the
19 | departnent, along with paynent in an anmount equal to the costs
20 | incurred by the Departnent of Health for the crinmina

21 | background check of the applicant.

22 Section 42. Subsection (1) of section 460.407, Florida
23| Statutes, 1998 Supplenent, is anmended to read:

24 460. 407 Renewal of license.--

25 (1) The departnent shall renew a |license upon receipt
26 | of the renewal application and the fee set by the board not to
27 | exceed $500. An applicant for a renewed |icense nmust al so

28 | subnmit the information required under s. 455.565 to the

29 | departnment on a form and under procedures specified by the

30 | departnent, along with paynent in an anount equal to the costs
31| incurred by the Departnent of Health for the statew de
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crimnal background check of the applicant. An Fhe applicant
for a renewed |icense who received an initial license in this

state after January 1, 1992, nust subnmit a set of fingerprints

to the Departnent of Health on a formand under procedures
specified by the departnent, along with paynent in an anount
equal to the costs incurred by the departnent for a nationa
crim nal background check of the applicant for the initial
renewal of his or her license after January 1, 2000. If the
applicant fails to subnit either the information required
under s. 455.565 or a set of fingerprints to the departnent as
required by this section, the departnent shall issue a notice
of nonconpliance, and the applicant will be given 30
additional days to conply. If the applicant fails to conply
within 30 days after the notice of nonconpliance is issued,

t he departnent or board, as appropriate, may issue a citation
to the applicant and may fine the applicant up to $50 for each
day that the applicant is not in conpliance with the

requi rements of s. 455.565. The citation nust clearly state
that the applicant may choose, in lieu of accepting the
citation, to follow the procedure under s. 455.621. |If the
appl i cant disputes the matter in the citation, the procedures
set forth in s. 455.621 nust be foll owed. However, if the
appl i cant does not dispute the matter in the citation with the
departnment within 30 days after the citation is served, the
citation beconmes a final order and constitutes discipline.
Service of a citation nay be nade by personal service or
certified mail, restricted delivery, to the subject at the
applicant's | ast known address. The departnent nmay not del ay

renewing a license due to the processing of a statew de

crimnal history check or a national crimnal background

check.1f an applicant has received an initial license to
80
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practice in this state after January 1, 1992, and has

submtted fingerprints to the departnent for a nationa
crimnal history check upen—initial—ticensure and i s renew ng
his or her license for—theftirst—t+we, then the applicant need
only submt the information and fee required for a statew de
crimnal history check

Section 43. Paragraphs (p) and (dd) of subsection (1)
and paragraph (b) of subsection (2) of section 460.413,
Florida Statutes, 1998 Suppl enent, are anended to read:

460.413 Gounds for disciplinary action; action by the
board. - -

(1) The following acts shall constitute grounds for
which the disciplinary actions specified in subsection (2) nay
be taken:

(p) Prescribing, dispensing, or adninistering any
nedi ci nal drug except as authorized by s. 460.403(9)(c)2. s+
466403(8){(ec)2~, perform ng any surgery, or practicing

obstetrics.

(dd) Using acupuncture without being certified

pursuant to s. 460.403(9) (f)s—466403(8){().
(2) When the board finds any person guilty of any of

the grounds set forth in subsection (1), it may enter an order
i mposi ng one or nore of the follow ng penalties:
(d) Inposition of an administrative fine not to exceed

$10, 000$2,666 for each count or separate of fense.

In determ ning what action is appropriate, the board nust

first consider what sanctions are necessary to protect the

public or to conpensate the patient. Only after those

sanctions have been inposed may the disciplining authority

consider and include in the order requirenents designed to
81
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rehabilitate the chiropractic physician. Al costs associated
with conpliance with orders issued under this subsection are
the obligation of the chiropractic physician

Section 44. Section 460.4165, Florida Statutes, is
amended to read:

460. 4165 Certified chiropractic physician's
assi stants. - -

(1) LEG SLATIVE | NTENT. --The purpose of this section
is to encourage the nore effective utilization of the skills
of chiropractic physicians by enabling themto del egate health
care tasks to qualified assistants when such delegation is
consistent with the patient's health and welfare and to al |l ow
for innovative devel opnent of prograns for the education of
physi cian's assi stants.

(2) PERFORMANCE BY CERTI FI ED CH ROPRACTI C PHYSI Cl AN S
ASSI STANT. - - Not wi t hst andi ng any ot her provision of law, a
certified chiropractic physician's assistant nmay perform
chiropractic services in the specialty area or areas for which
the certified chiropractic physician's assistant is trained or
experi enced when such services are rendered under the
supervision of a licensed chiropractic physician or group of
chiropractic physicians certified by the board. Any certified
chiropractic physician's assistant certified under this
section to performservices may performthose services only:

(a) Inthe office of the chiropractic physician to
whomthe certified chiropractic physician's assistant has been
assigned, in which office such physician nmaintains her or his
primary practice;

(b) Under indirect supervision of Wen the
chiropractic physician to whom she or he is assigned as

defined by rule of the board rs—present;
82
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(c) In a hospital in which the chiropractic physician
to whom she or he is assigned is a nenber of the staff; or

(d) On calls outside of the satd office of the
chiropractic physician to whom she or he is assigned, on the

direct order of the chiropractic physician to whom she or he
i s assigned.

(3) THI RD-PARTY PAYORS. --This chapter does not prevent
third-party payors fromrei nbursing enployers of chiropractic

physi ci ans' assistants for covered services rendered by

certified chiropractic physicians' assistants.
(4) (3 PERFORMANCE BY TRAI NEES. - - Not wi t hst andi ng any
other provision of law, a trainee may perform chiropractic

servi ces when such services are rendered within the scope of
an approved program

(5) t4)> PROGRAM APPROVAL. - - The departnment shall issue
certificates of approval for prograns for the education and
training of certified chiropractic physician's assistants
whi ch neet board standards. Any basic programcurricul um
certified by the board shall cover a period of 24 nonths. The
curriculumnust consist of at |east 200 didactic classroom

hours during those 24 nont hs.

(a) In developing criteria for program approval, the
board shall give consideration to, and encourage, the
utilization of equival ency and proficiency testing and ot her
nechani sns whereby full credit is given to trainees for past
educati on and experience in health fields.

(b) The board shall create groups of specialty
classifications of training for certified chiropractic
physician's assistants. These classifications shall reflect
the training and experience of the certified chiropractic
physician's assistant. The certified chiropractic physician's

83
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1| assistant nmay receive training in one or nore such

2| classifications, which shall be shown on the certificate

3| i ssued.

4 (c) The board shall adopt and publish standards to

5| ensure that such prograns operate in a manner whi ch does not
6 | endanger the health and wel fare of the patients who receive

7| services within the scope of the program The board shal

8| reviewthe quality of the curricula, faculties, and facilities
9 | of such prograns; issue certificates of approval; and take

10 | whatever other action is necessary to determ ne that the

11 | purposes of this section are being net.

12 (6) £5) APPLI CATI ON APPROVAL. - - Any person desiring to

13| be licensed as a certified chiropractic physician's assistant
14 | nust apply to the departnent. The departnent shall issue a

15| certificate to any person certified by the board as havi ng net
16 | the foll ow ng requirenents:

17 (a) |Is at least 18 years of age.

18 (b) |Is a graduate of an approved programor its

19 | equivalent and is fully certified by reason of experience and
20 | education, as defined by board rule, to performchiropractic
21| services under the responsible supervision of a |licensed
22 | chiropractic physician and when the board is satisfied that
23| the public will be adequately protected by the arrangenent
24 | proposed in the application
25 (c) Has conpleted the application formand renmtted an
26 | application fee set by the board pursuant to this section. An
27 | application for certification nade by a chiropractic
28 | physician's assi stant nust i ncl ude:
29 1. Acertificate of conpletion of a chiropractic
30 | physician's assistant training programspecified in subsection
31((5).
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2. A sworn statenment of any prior felony conviction in

any jurisdiction.

3. A sworn statenent of any previous revocation or

denial of licensure or certification in any state or

jurisdiction.
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8 | physteirans—practieirng—together—formatty—or—informatty-—

9 (7) £6) PENALTY. - - Any person who has not been certified
10| by the board and approved by the departnent and who represents
11| herself or hinself as a certified chiropractic physician's
12 | assistant or who uses any other termin indicating or inplying
13| that she or he is a certified chiropractic physician's
14 | assistant is guilty of a felony of the third degree,

15 | punishable as provided in s. 775.082 or s. 775.084 or by a
16 | fine not exceedi ng $5, 000.

17 (8) 7 REVOCATI ON OF APPROVAL. --The certificate of

18 | approval to supervise a certified chiropractic physician's
19 | assistant held by any chiropractic physician or group of

20 | chiropractic physicians may be revoked when the board

21 | determines that the intent of this section is not being

22 | carried out.

23 (9) (8 FEES. - -

24 (a) A fee not to exceed $100 set by the board shal
25 | acconpany the application by a chiropractic physician for
26 | authori zation to supervise a certified chiropractic

27 | physician's assistant.

28 (b) Upon approval of an application for certification
29| of a certified chiropractic physician's assistant in a

30| specialty area, the applicant shall be charged an initial

31| certification fee for the first bienniumnot to exceed $250;
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and a biennial renewal fee not to exceed $250 shall acconpany
each application for renewal of the certified chiropractic
physician's assistant certificate.

(10) £9) EXI STI NG PROGRAMS. --Nothing in this section
shal |l be construed to elimnate or supersede existing | aws
relating to other paranedical professions or services. It is
the intent of this section to supplenent all such existing
prograns relating to the certification and the practice of
par anedi cal professions as nmay be authorized by | aw.

(11) ¢36) LIABILITY.--Each chiropractic physician or
group of chiropractic physicians utilizing certified
chiropractic physician's assistants shall be liable for any
act or omission of any physician's assistant acting under her
or his or its supervision and control

(12) SUPERVI SI ON OF REG STERED CHI ROPRACTI C
ASSI STANT. --A certified chiropractic physician's assistant nay

directly supervise a registered chiropractic assistant and

ot her persons who are not |icensed as chiropractic physicians

who are enpl oyed or supervised by the chiropractic physician

to whomthe certified chiropractic physician's assistant is

assi gnhed.
(13) CERTIFI ED CH ROPRACTI C ASSI STANT CERTI FI CATI ON
RENEWAL. - - The certification nust be renewed biennially.

(a) Each renewal nust i nclude:

1. A renewal fee as set by board pursuant to this

secti on.
2. A sworn statenment of no felony convictions in the

previous 2 years in any jurisdiction.

(b) Each certified chiropractic physician's assistant

shall biennially conplete 24 hours of continuing education

courses sponsored by chiropractic coll eges accredited by the
87
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Council on Chiropractic Education and approved by the board.

The board shall approve those courses that build upon the

basi c courses required for the practice of chiropractic

nedi ci ne, and the board may al so approve courses in adjunctive

nodalities. The board may nmake exception fromthe requirenents

of this section in energency or hardship cases. The board may

adopt rules within the requirenents of this section which are

necessary for its inplenentation

(c) Upon enploynent as a certified chiropractic

physician's assistant, a certified chiropractic physician's

assi stant nust notify the departnent in witing within 30 days

after such enpl oynent or any change of the supervising

chiropractic physician. The notification nust include the ful

nane, Florida chiropractic nedical |icense nunber, specialty,

and address of the supervising chiropractic physician

Section 45. Persons holding certificates as certified

chiropractic physicians' assistants on the effective date of

this act need not reapply for certification, but nust conply

with biennial renewal requirenents as provided in section

460. 4165(6), Florida Statutes. The requirenent for conpletion

of the continuing education requirenents for biennial renewal

of the certificate shall not take effect until the beginning

of the next biennial renewal period following the effective

date of this act.
Section 46. Section 460.4166, Florida Statutes, is
amended to read:

460. 4166 Registered chiropractic assistants. --

(1) DEFINITION.--As used in this section, "registered
chiropractic assistant" neans a professional, nmultiskilled
person dedicated to assisting in all aspects of chiropractic
nedi cal practice under the direct supervision and
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1| responsibility of a chiropractic physician or certified

2| chiropractic physician's assistant. A registered chiropractic
3| assistant assists with patient care nanagenent, executes

4 | adninistrative and clinical procedures, and often perforns

5 | manageri al and supervisory functions. Conpetence in the field
6| also requires that a registered chiropractic assistant adhere
7| to ethical and | egal standards of professional practice,

8 | recogni ze and respond to energenci es, and denonstrate

9 | professional characteristics.

10 (2) DUTIES. --Under the direct supervision and

11 | responsibility of a licensed chiropractic physician or

12 | certified chiropractic physician's assistant, a registered

13 | chiropractic assistant may:

14 (a) Performclinical procedures, which include:

15 1. Preparing patients for the chiropractic physician's
16 | care.

17 2. Taking vital signs.

18 3. (bserving and reporting patients' signs or

19 | synpt ons.

20 (b) Administer basic first aid.

21 (c) Assist with patient exam nations or treatnents

22 | other than mani pul ati ons or adj ustnents.

23 (d) Operate office equipnent.

24 (e) Collect routine |aboratory specinens as directed
25| by the chiropractic physician or certified chiropractic

26 | physi cian's assi stant.

27 (f) Administer nutritional supplenents as directed by
28 | the chiropractic physician or certified chiropractic

29 | physician's assi stant.

30 (g) Performoffice procedures required by the

31| chiropractic physician or certified chiropractic physician's
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1| assistant under direct supervision of the chiropractic

2 | physician or certified chiropractic physician's assistant.

3 (3) REG STRATION. --Regi stered chiropractic assistants
4| may be registered by the board for a biennial fee not to

5| exceed $25.

6 Section 47. Section 461.003, Florida Statutes, 1998
7 | Suppl enent, is anmended to read:

8 461.003 Definitions.--As used in this chapter

9 " "

10 (1) 2y "Board" means the Board of Podiatric Medicine
11| as created in this chapter

12 (2) "Certified podiatric X-ray assistant" neans a

13 | person who is enpl oyed by and under the direct supervision of
14 ) a licensed podiatric physician to performonly those

15 | radi ographic functions that are within the scope of practice
16 | of a podiatric physician |icensed under this chapter. For

17 | purposes of this subsection, the term"direct supervision"

18 | neans supervi sion whereby a podi atric physician orders the X
19| ray, remains on the prenises while the X ray is being

20 | perforned and exposed, and approves the work perforned before
21| dismissal of the patient.

22 (3) "Departnent" neans the Departnent of Health.

23 . . . . .

24 , , ,

25 | treatrent—of —aitments—of thehuranfoot—and+teg—Thesurgicalt
26 | treatwent—of—at-trents—of—the—hurman—ftoot—andteg—shatt—be

27 | Hmted—anatoemecatH-y—to—that—part—betowthe—anterior—tibialt
28 | tubercte—TFhepractiece—of—podiatrierediecine—shat—netude
29 | the—anputation—of—thetoes—or—other—parts—of—thefoot—but

30 | shatH—rmot—inectude—the—anputation—of—thefoot—or—teg—i+nits
31 | entirety—Apodiatrie—physician—ray—prescrbe—drugs—that
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1 | retate—speecitiecaHyto—thescope—-ofpractice—authorized

2 | herein-

3 (4) "Podiatric physician" neans any person |licensed to
4 | practice podiatric nedicine pursuant to this chapter

5 (5) "Practice of podiatric nedicine" neans the

6 | diagnosis or nedical, surgical, palliative, and nechanica

7| treatnment of ailnments of the human foot and | eg. The surgica
8| treatnent of ailnments of the human foot and | eg shall be
9|limted anatonically to that part below the anterior tibial
10 | tubercle. The practice of podiatric nedicine shall include
11| the anputation of the toes or other parts of the foot but

12 | shall not include the anputation of the foot or leginits

13| entirety. A podiatric physician nay prescribe drugs that

14 | relate specifically to the scope of practice authorized

15 | herein.

16 Section 48. Paragraph (d) of subsection (1) of section
17 | 461.006, Florida Statutes, 1998 Supplenent, is anended to

18 | read:

19 461. 006 Licensure by exam nation. --

20 (1) Any person desiring to be licensed as a podiatric
21 | physician shall apply to the departnent to take the |licensure
22 | exam nation. The departnent shall exam ne each applicant who
23 | the board certifies:

24 (d) Beginning—Cctober—1—1995Has satisfactorily

25| conpl eted one of the followi ng clinical experience

26 | requi renments:

27 1. One year of residency in a residency program

28 | approved by the board, and if it has been 4 or nore years

29 | since the conpletion of that residency, active |icensed

30| practice of podiatric nedicine in another jurisdiction for at
31| least 2 of the inmedi ately preceding 4 years, or successfu
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conpl eti on of a board-approved postgraduate program or

boar d- approved course within the year preceding the filing of

the application. For the purpose of this subparagraph, "active

|icensed practice" neans the |licensed practice of podiatric

nedi cine as defined in s. 461.003(5) by podiatric physicians,

i ncl udi ng podi atri c physicians enpl oyed by any gover nnent al

entity, on the active teaching faculty of an accredited schoo

of podiatric nmedicine, or practicing adnmnistrative podiatric

nedi ci ne.

2. Ten years of continuous, active |licensed practice
of podiatric nmedicine in another state i mediately precedi ng
t he subnission of the application and conpl etion of at |east
t he sanme continui ng educati onal requirenents during those 10
years as are required of podiatric physicians licensed in this
state.

Section 49. Subsection (1) of section 461.007, Florida
Statutes, 1998 Supplenent, is anended to read:

461. 007 Renewal of license.--

(1) The departnent shall renew a |icense upon receipt
of the renewal application and a fee not to exceed $350 set by
the board, and evidence that the applicant has actively

practiced podiatric nedicine or has been on the active

teaching faculty of an accredited school of podiatric nedicine

for at least 2 years of the imediately preceding 4 years. If

the licensee has not actively practiced podiatric nedicine for

at least 2 years of the i mediately preceding 4 years, the

board shall require that the |icensee successfully conplete a

boar d- approved course prior to renewal of the |license. For

pur poses of this subsection, "actively practiced podiatric

nedi ci ne" neans the licensed practice of podiatric nedicine as

defined in s. 461.003(5) by podiatric physicians, including
92
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podi atri c physicians enpl oyed by any governnental entity, on

the active teaching faculty of an accredited school of

podiatric nedicine, or practicing administrative podiatric

nedi cine. An applicant for a renewed |icense nust al so subnit
the information required under s. 455.565 to the departnent on
a formand under procedures specified by the departnent, al ong
wi th paynent in an anount equal to the costs incurred by the
Departnent of Health for the statew de crimnal background
check of the applicant. An Fhe applicant for a renewed |icense

who received an initial license in this state after January 1,

1992, nust submit a set of fingerprints to the Departnent of
Heal th on a form and under procedures specified by the
departnent, along with paynent in an amount equal to the costs
incurred by the departnent for a national crimnal background
check of the applicant for the initial renewal of his or her
license after January 1, 2000. If the applicant fails to
submt either the information required under s. 455.565 or a
set of fingerprints to the departnent as required by this
section, the departnent shall issue a notice of nonconpliance,
and the applicant will be given 30 additional days to conply.
If the applicant fails to conply within 30 days after the
noti ce of nonconpliance is issued, the departnent or board, as
appropriate, may issue a citation to the applicant and may
fine the applicant up to $50 for each day that the applicant
is not in conpliance with the requirenents of s. 455.565. The
citation nust clearly state that the applicant nay choose, in
lieu of accepting the citation, to follow the procedure under
s. 455.621. If the applicant disputes the matter in the
citation, the procedures set forth in s. 455.621 nust be
foll owed. However, if the applicant does not dispute the
matter in the citation with the departnent within 30 days
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after the citation is served, the citation becones a fina
order and constitutes discipline. Service of a citation may be
made by personal service or certified mail, restricted

delivery, to the subject at the applicant's |last known
address. The departnment nay not delay renewing a |icense due

to the processing of a statewide crinminal history check or a

national crimnal background check.If an applicant has

received an initial license to practice in this state after

January 1, 1992, and has subnitted fingerprints to the
departnment for a national crimnal history check upon—initiat
H-eensure and is renewing his or her license for—the—first
t++we, then the applicant need only subnit the information and

fee required for a statewide crininal history check

Section 50. Paragraph (bb) is added to subsection (1)
of section 461.013, Florida Statutes, 1998 Suppl enent, and
subsection (2) of that section is anended, to read:

461.013 G ounds for disciplinary action; action by the
board; investigations by departnent.--

(1) The following acts shall constitute grounds for
which the disciplinary actions specified in subsection (2) nay
be taken:

(bb) Failing to conply with the requirenents of ss.
381. 026 and 381.0261 to provide patients with information
about their patient rights and howto file a patient

conpl ai nt.

(2) When the board finds any person guilty of any of
the grounds set forth in subsection (1), it may enter an order
i mposi ng one or nore of the follow ng penalties:

(a) Refusal to certify to the departnent an
application for |icensure.

(b) Revocation or suspension of a |icense.
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(c) Restriction of practice.
(d) Inposition of an administrative fine not to exceed

$10, 000$1,666 for each count or separate of fense.

(e) Issuance of a reprimnd

(f) Placing the podiatric physician on probation for a
period of tine and subject to such conditions as the board may
specify, including requiring the podiatric physician to submt
to treatnent, to attend continui ng educati on courses, to
submt to reexam nation, and to work under the supervision of
anot her podiatric physician.

(g) Inposition of an administrative fine in accordance

with s. 381.0261 for violations regarding patient rights.
Section 51. Section 461.0135, Florida Statutes, is
created to read

461. 0135 OQOperation of X-ray machi nes by podiatric

X-ray assistants.--A licensed podiatric physician may utilize

an X-ray machi ne, expose X-ray filns, and interpret or read

such filns. The provision of part |V of chapter 468 to the

contrary notwithstanding, a licensed podiatric physician my

authorize or direct a certified podiatric X-ray assistant to

operate such equi pnent and expose such fil nms under the

|licensed podiatric physician's direction and supervi si on

pursuant to rul es adopted by the board in accordance with s.

461. 004, which ensures that such certified podiatric X-ray

assistant is conpetent to operate such equipnent in a safe and

efficient manner by reason of training, experience, and

passage of a board-approved course which includes an

exam nation. The board shall issue a certificate to an

i ndi vi dual who successfully conpl etes the board-approved

course and passes the exanination to be adnministered by the

training authority upon conpletion of such course.
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Section 52. Subsection (3) is added to section
464. 008, Florida Statutes, to read:

464. 008 Licensure by exam nation. --
(3) Any applicant who fails the examination three

consecutive tines, regardless of the jurisdiction in which the

exam nation is taken, shall be required to conplete a

boar d- approved renedi al course before the applicant will be

approved for reexanination. After taking the renedial course,

the applicant nmay be approved to retake the exanmi nation up to

three additional tines before the applicant is required to

retake renedi ation. The applicant shall apply for

reexam nation within 6 nonths after conpletion of renediation

The board shall by rule establish guidelines for renedial

cour ses.

Section 53. Subsection (13) is added to section
464. 022, Florida Statutes, to read:

464. 022 Exceptions.--No provision of this chapter
shal | be construed to prohibit:

(13) The practice of nursing by individuals enrolled

i n board-approved renedi al courses.
Section 54. Subsections (4) through (14) of section
465. 003, Florida Statutes, are renunbered as subsections (5)

t hrough (15), respectively, and a new subsection (4) is added
to that section, to read

465.003 Definitions.--As used in this chapter, the
term

(4) "Data communi cation device" neans an el ectronic

device that receives electronic information from one source

and transnmits or routes it to another, including, but not

limted to, any such bridge, router, switch, or gateway.
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Section 55. Paragraph (lI) of subsection (1) and
par agraph (c) of subsection (2) of section 465.016, Florida
Statutes, are anended, and paragraph (q) is added to
subsection (1) of that section, to read

465.016 Disciplinary actions.--

(1) The following acts shall be grounds for
disciplinary action set forth in this section:

(I') Placing in the stock of any pharnmacy any part of
any prescription conmpounded or di spensed which is returned by
a patient; however, in a hospital, nursing hone, correctiona

facility,or extended care facility in which unit-dose
nedi cation is dispensed to inpatients, each dose being
i ndividually seal ed and the individual unit dose or unit-dose
system | abel ed with the nane of the drug, dosage strength,
manuf acturer's control nunber, and expiration date, if any,
t he unused unit dose of nedication nmay be returned to the
pharmacy for redi spensing. Each pharnacist shall nmintain
appropriate records for any unused or returned nedicina
dr ugs.

(q) Using or releasing a patient's records except as

aut hori zed by this chapter and chapter 455.

(2) When the board finds any person guilty of any of
the grounds set forth in subsection (1), it may enter an order
i mposi ng one or nore of the follow ng penalties:

(c) Inposition of an administrative fine not to exceed

$5, 000540666 for each count or separate offense.

Section 56. Section 465.014, Florida Statutes, is
amended to read:

465. 014 Pharnmacy technician.--No person other than a
| i censed pharnaci st or pharnacy intern may engage in the

practice of the profession of pharnmacy, except that a |icensed
97
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1| pharmaci st nay del egate to nonlicensed pharnacy technicians

2| those duties, tasks, and functions which do not fall within

3| the purview of s. 465.003(13){*2). Al such del egated acts

4 | shall be perfornmed under the direct supervision of a |licensed
5| pharmaci st who shall be responsible for all such acts

6 | perforned by persons under his or her supervision. A pharmacy
7 | technician, under the supervision of a pharnmacist, may
8|linitiate or receive communications with a practitioner or his
9| or her agent, on behalf of a patient, regarding refil

10 | aut hori zation requests. No licensed pharnacist shal

11 | supervise nore than one pharmacy technician unl ess ot herw se
12 | permitted by the guidelines adopted by the board. The board
13 | shall establish guidelines to be followed by |icensees or

14 | pernmittees in determ ning the circunstances under which a

15| Ii censed pharnaci st may supervi se nore than one but not nore
16 | than three pharnmacy technicians.

17 Section 57. Paragraph (c) of subsection (2) of section
18 | 465. 015, Florida Statutes, is anended to read:

19 465.015 Violations and penalties.--

20 (2) It is unlawful for any person

21 (c) To sell or dispense drugs as defined in s.

22 | 465.003(8) AW thout first being furnished with a

23 | prescription.

24 Section 58. Section 465.0196, Florida Statutes, is

25 | anended to read:

26 465. 0196 Special pharmacy pernits.--Any person

27 | desiring a pernit to operate a pharnacy which does not fal

28 | within the definitions set forth in s. 465.003(11)16)(a) 1.
291 2., and 3. shall apply to the departnent for a special

30 | pharmacy pernit. |If the board certifies that the application
31| complies with the applicable Iaws and rules of the board
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1| governing the practice of the profession of pharmacy, the

2 | departnent shall issue the pernmit. No pernit shall be issued
3|l unless a licensed pharnmaci st is designated to undertake the

4 | professional supervision of the conpoundi ng and di spensi ng of
5] all drugs dispensed by the pharmacy. The |icensed pharnaci st
6 | shall be responsible for maintaining all drug records and for
7| providing for the security of the area in the facility in

8 | which the conmpoundi ng, storing, and di spensing of nedicina

9| drugs occurs. The pernittee shall notify the departnent

10 | within 10 days of any change of the |icensed pharmaci st

11 | responsi ble for such duties.

12 Section 59. Subsection (3) of section 468.812, Florida
13| Statutes, is anended to read:

14 468.812 Exenptions fromlicensure.--

15 (3) The provisions of this act relating to orthotics
16 | or pedorthics do not apply to any |licensed pharmacist or to

17 | any person acting under the supervision of a licensed

18 | pharnacist. The practice of orthotics or pedorthics by a

19 | pharnaci st or any of the pharnacist's enployees acting under
20 | the supervision of a pharnaci st shall be construed to be

21 | within the nmeaning of the term"practice of the profession of
22 | pharmacy” as set forth in s. 465.003(13)(*2), and shall be

23| subject to regulation in the sanme manner as any ot her pharnacy
24 | practice. The Board of Pharnmacy shall devel op rul es regarding
25| the practice of orthotics and pedorthics by a pharnacist. Any
26 | pharmaci st or person under the supervision of a pharnaci st

27 | engaged in the practice of orthotics or pedorthics shall not
28 | be precluded fromcontinuing that practice pendi ng adoption of
29 | these rul es.

30 Section 60. Subsection (19) of section 499.003

31| Florida Statutes, is anended to read
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499. 003 Definitions of terns used in ss.
499. 001-499.081.--As used in ss. 499.001-499.081, the term
(19) "Legend drug," "prescription drug," or "nedicina
drug" neans any drug, including, but not limted to, finished
dosage forns, or active ingredients subject to, defined by, or
described by s. 503(b) of the Federal Food, Drug, and Cosnetic
Act or s. 465.003(8)¢#, s. 499.007(12), or s. 499.0122(1)(b)
or (c).
Section 61. (1) There is created within the
Departnent of Health a Task Force for the Study of
Col | aborative Drug Therapy Managenent. The departnent shal

provide staff support for the task force. The task force shal

consi st of not nore than 10 nenbers nomi nated by the

associations and entities naned in this section and appoi nted
by the Secretary of Health. Menbers of the task force shal
not receive conpensation, per diem or reinbursenent for

travel expenses for service on the task force. Participation

in the task force is optional and at the discretion of each

identified group or entity. The task force shall include:

(a) One representative fromeach of the foll ow ng

associ ati ons:
1. Florida Society of Health-System Pharnmacists.
2. Florida Pharnmacy Associ ation
3. Florida Medical Association
4., Florida Osteopathic Medical Association
5 Fl orida Retail Federation

(b) One representative fromeach of the foll ow ng

entities:
1. Departnent of Health.
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2. Board of Medicine, which representative nust be a

nenber of the board who is |icensed under chapter 458, Florida

St at ut es.
3. Board of Osteopathic Medicine, which representative

nust be a nenber of the board who is |icensed under chapter
459, Florida Statutes.
4. Board of Pharmacy, which representative nust be a

nenber of the board who is |icensed under chapter 465, Florida

St at ut es.
5. Agency for Health Care Adninistration

(2) The task force shall hold its first neeting no

| ater than August 1, 1999, and shall report its findings to

the President of the Senate, the Speaker of the House of

Representatives, and the chairs of the applicable | egislative

comm ttees of substance not |ater than Decenber 31, 1999. Al

task force neetings nust be held in Tall ahassee at the

departnent in order to nmininize costs to the state.
(3) The task force shall be charged with the
responsibility to:

(a) Deternmine the states in which collaborative drug

t her apy managenent has been enacted by |law or adm nistrative

rule and sunmmari ze the content of all such | aws and rul es.

(b) Receive testinobny frominterested parties and

identify the extent to which collaborative drug therapy

nmanagenent is currently being practiced in this state and

ot her st ates.

(c) Deternine the efficacy of collaborative drug

t herapy managenent in inproving health care outcones of

patients.
Section 62. Section 466.021, Florida Statutes, is
amended to read:
101
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466. 021 Enpl oynent of unlicensed persons by denti st;
penalty.--Every duly licensed dentist who uses the services of
any unlicensed person for the purpose of constructing,
altering, repairing, or duplicating any denture, parti al
denture, bridge splint, or orthodontic or prosthetic appliance
shal|l be required to furnish such unlicensed person with a
written work order in such formas prescribed shatH—be
approved by rule of the board departrent. FThis—formshat—be
e I I . I I I
ey : o L e T I I ant
et . I eividual—d . I
transterabte-This formshall be dated and signed by such
dentist and shall include the patient's name or nunber with
sufficient descriptive information to clearly identify the
case for each separate and individual piece of work. A—said

work—or-der—shaH—be—rmade—in—dupHrcate—form—the—duptH—ecate copy

of such work order shall to be retained in a permanent file in

the dentist's office for a period of 2 years, and the origina
work order shall te be retained in a pernanent file for a

period of 2 years by such said unlicensed person in her or his
pl ace of business. Such permanent file of work orders to be
kept by such dentist or by such unlicensed person shall be
open to inspection at any reasonable tine by the departnent or
its duly constituted agent. Failure of the dentist to keep
such permanent records of such satd work orders shall subject
the dentist to suspension or revocation of her or his license
to practice dentistry. Failure of such unlicensed person to
have in her or his possession a work order as required by this
secti on above—defined shall be adnmi ssible evidence of a
violation of this chapter and shall constitute a ni sdeneanor

of the second degree, punishable as provided in s. 775.082 or
102
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S. 775.083. Nothing in this section shall preclude a

regi stered dental |aboratory fromworking for another

regi stered dental |aboratory, provided that such work is
perforned pursuant to witten authorization, in a formto be
prescribed by rule of the board departrent, which evi dences
that the originating | aboratory has obtained a valid work
order and which sets forth the work to be perforned.
Furthernore, nothing in this section shall preclude a

regi stered laboratory fromproviding its services to dentists
licensed and practicing in another state, provided that such
work is requested or otherwi se authorized in witten form
which clearly identifies the nane and address of the
requesting dentist and which sets forth the work to be

per f or ned.

Section 63. Paragraph (b) of subsection (2), paragraph
(b) of subsection (3), and subsection (4) of section 468. 1155,
Fl orida Statutes, are anended to read

468. 1155 Provisional |icense; requirenents.--

(2) The departnent shall issue a provisional |icense
to practice speech-|anguage pat hol ogy to each applicant who
the board certifies has:

(b) Received a nmaster's degree or doctoral degree with

a maj or enphasis in speech-language pathol ogy from an
institution of higher |earning which, at the tine the
appl i cant was enrolled and graduated, was accredited by an
accrediting agency recogni zed by the Comm ssion on Recognition
of Postsecondary Accreditation or froman institution which is
publicly recognized as a nenber in good standing with the
Associ ation of Universities and Coll eges of Canada. An
appl i cant who graduated froma programat a university or
coll ege outside the United States or Canada nust present
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docunentati on of the determ nati on of equival ency to standards
establ i shed by the Commi ssion on Recognition of Postsecondary
Accreditation in order to qualify. The applicant nust have
conpl eted 60 senester hours that include:

1. Fundanental information applicable to the norma
devel opnent and use of speech, hearing, and | anguage;

i nformati on about training in managenent of speech, hearing,
and | anguage di sorders; and information supplenentary to these
fields.

2. Six senester hours in audiol ogy.

3. Thirty of the required 60 senester hours in courses
acceptabl e toward a graduate degree by the college or
university in which these courses were taken, of which 24
senester hours nmust be in speech-language pat hol ogy.

(3) The departnent shall issue a provisional |icense
to practice audiology to each applicant who the board
certifies has:

(b) Received a nmaster's degree or doctoral degree with

a maj or enphasis in audiology froman institution of higher
| earning which at the tinme the applicant was enrolled and
graduat ed was accredited by an accrediting agency recogni zed
by the Commi ssion on Recognition of Postsecondary
Accreditation or froman institution which is publicly
recogni zed as a nenber in good standing with the Association
of Universities and Col |l eges of Canada. An applicant who
graduated froma programat a university or coll ege outside
the United States or Canada nust present docunentation of the
determ nati on of equivalency to standards established by the
Conmi ssion on Recognition of Postsecondary Accreditation in
order to qualify. The applicant nust have conpleted 60
senester hours that include:
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1. Fundanental information applicable to the norma
devel opnent and use of speech, hearing, and | anguage;

i nformati on about training in managenent of speech, hearing,
and | anguage di sorders; and information supplenentary to these
fields.

2. Six senmester hours in speech-language pathol ogy.

3. Thirty of the required 60 senester hours in courses
acceptabl e toward a graduate degree by the college or
university in which these courses were taken, of which 24
senester hours nust be in audiol ogy.

(4) An applicant for a provisional |license who has
received a master's degree or doctoral degree with a major

enphasi s in speech-1anguage pathol ogy as provided in
subsection (2), or audiology as provided in subsection (3),
and who seeks licensure in the area in which the applicant is
not currently licensed, nmust have conpleted 30 senester hours
in courses acceptable toward a graduate degree and 200
supervised clinical clock hours in the second discipline from
an accredited institution.

Section 64. Section 468.1215, Florida Statutes, is
amended to read:

468. 1215 Speech-| anguage pat hol ogy assi stant and
audi ol ogy assistant; certification.--

o o I Lt o
e hol . ol .
shaHH—appty—to—the—departrent—

(1) 2y The departnment shall issue a certificate as a
speech-| anguage pat hol ogy assi stant eor—as—an—atti-otogy
asst+stant to each applicant who the board certifies has:

(a) Conpleted the application formand renitted the
required fees, including a nonrefundable application fee.
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1 (b) Earned a bachelor's degree froma coll ege or

2| university accredited by a regional association of colleges

3 | and school s recogni zed by the Departnent of Education which

4] includes at |east 24 senester hours of coursework as approved
5] by the board at an institution accredited by an accrediting

6 | agency recogni zed by the Conmmi ssion on Recognition of

7 | Postsecondary Accreditation

8 (2) The departnent shall issue a certificate as an

9 | audi ol ogy assistant to each applicant who the board certifies
10 | has:

11 (a) Conpleted the application formand renitted the

12 | required fees, including a nonrefundable application fee.

13 (b) Conpleted at |east 24 senester hours of coursework
14 | as approved by the board at an institution accredited by an

15| accrediting agency recogni zed by the Conmmi ssion on Recognition
16 | of Postsecondary Accreditation

17 (3) The board, by rule, shall establish m ninmm

18 | education and on-the-job training and supervision requirenents
19| for certification as a speech-1language pathol ogy assistant or
20 | audi ol ogy assi stant.
21 (4) The provisions of this section shall not apply to
22 | any student, intern, or trainee performng speech-1|anguage
23 | pat hol ogy or audi ol ogy services while conpleting the
24 | supervised clinical clock hours as required in s. 468. 1155.
25 Section 65. Subsection (1) of section 468.307, Florida
26 | Statutes, 1998 Supplenent, is anmended to read:
27 468.307 Certificate; issuance; possession; display.--
28 (1) The departnent shall issue a certificate to each
29 | candi date who has net the requirenments of ss. 468.304 and
30 | 468. 306 or has qualified under s. 468.3065. The departnent may
31| by rule establish a subcategory of a certificate issued under
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this part linmting the certificateholder to a specific

procedure or specific type of equi pnent.

Section 66. Section 468.506, Florida Statutes, 1998
Suppl enent, is anended to read:

468.506 Dietetics and Nutrition Practice
Council.--There is created the Dietetics and Nutrition

Practice Council under the supervision of the board. The
council shall consist of four persons licensed under this part
and one consurmer who is 60 years of age or older. Counci
nmenbers shall be appointed by the board. Licensed nenbers
shal | be appoi nted based on the proportion of licensees within
each of the respective disciplines. Menbers shall be
appoi nted for 4-year staggered terns. 1In order to be eligible
for appointnent, each |licensed nenber nust have been a
|icensee under this part for at least 3 years prior to his or
her appointnment. No council nenber shall serve nore than two
successive terns. The board nmay del egate such powers and
duties to the council as it may deem proper to carry out the
operations and procedures necessary to effectuate the
provisions of this part. However, the powers and duties
del egated to the council by the board nust enconpass both
dietetics and nutrition practice and nutrition counseling. Any
time there is a vacancy on the council, any professiona
associ ati on conposed of persons |icensed under this part may
reconmend |icensees to fill the vacancy to the board in a
nunber at | east twi ce the nunber of vacancies to be filled,
and the board nmay appoint fromthe submitted list, inits
di scretion, any of those persons so recommended. Any
prof essi onal associ ati on conposed of persons |icensed under
this part may file an appeal regarding a council appointnment
with the secretary direetor of the departnment ageney, whose
107

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRRPEPR R R R
P O © 0 N O 00~ WNIERPLO O N DWNER O

Florida Senate - 1999 CS for SB 2432
317-2213A-99
deci sion shall be final. The board shall fix council nenbers'

conpensation and pay their expenses in the sane nmanner as
provided in s. 455.534.

Section 67. Section 468.701, Florida Statutes, 1998
Suppl enent, is anended to read:

468.701 Definitions.--As used in this part, the term

(1) "Athlete" neans a person who participates in an
athletic activity.

(2) "Athletic activity" neans the participation in an
activity, conducted by an educational institution, a
prof essional athletic organization, or an amateur athletic
organi zation, involving exercises, sports, ganes, or
recreation requiring any of the physical attributes of
strength, agility, flexibility, range of notion, speed, and
st ani na.

(3) "Athletic injury" nmeans an injury sustained which
affects the athlete's ability to participate or performin
athletic activity.

(4) "Athletic trainer" neans a person |icensed under
this part.

(5) "Athletic training" neans the recognition
prevention, and treatnment of athletic injuries.

(6) "Board €eunett" nmeans the Board €Eetneit of
Athl etic Training.

(7) "Departnent" neans the Departnent of Health.

(8) "Direct supervision" nmeans the physical presence
of the supervisor on the prem ses so that the supervisor is
i medi ately available to the trai nee when needed.

108
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(9) £36) "Supervi sion" neans the easy availability of
the supervisor to the athletic trainer, which includes the
ability to comunicate by tel ecomruni cations.

Section 68. Section 468.703, Florida Statutes, 1998
Suppl enent, is anended to read:

468. 703 Board €etnett of Athletic Training.--

(1) The Board €ouneit of Athletic Training is created
wi thin the departnment and shall consist of nine sever nmenbers
te—be appointed by the Governor and confirned by the Senate
seeretary.

(2) Five Feur menbers of the board nust eeunetrt——shat-
be licensed athletic trainers. One nmenber of the board nust
counrei—shat+ be a physician |icensed under chapter 458 or
chapter 459. One nenber of the board nust eetneirt—shatt be a
physician |icensed under chapter 460. Two nenbers ©ne—renber
of the board shall be consuner nenbers, each of whom nust
cotneit—shalt be a resident of this state who has never worked
as an athletic trainer, who has no financial interest in the

practice of athletic training, and who has never been a
licensed health care practitioner as defined in s. 455.501(4).

(3) For the purpose of staggering terns, the Governor

shal | appoint the initial nenbers of the board as foll ows:

(a) Three nenbers for terms of 2 years each

(b) Three nenbers for terms of 3 years each

(c) Three nenbers for terms of 4 years each

(4) As the terns of the nenbers expire, the Governor

shal | appoi nt successors for terns of 4 years and such nenbers

shal|l serve until their successors are appoi nted.
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(5) Al provisions of part |l of chapter 455 relating

to activities of the board shall apply.

(6) The board shall mamintain its official headquarters

in Tal | ahassee.
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25 Section 69. Section 468.705, Florida Statutes, 1998

26 | Suppl enent, is anended to read:

27 468. 705 Rul enmaking authority.--The board departrent is
28 | authorized to adopt rules pursuant to ss. 120.536(1) and

29| 120.54 to inplenment provisions of this part conferring duties
30| upon it. Such rules shall include, but not be linmted to, the
31| all owabl e scope of practice regarding the use of equipnent,
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procedures, and medication, ang requirenents for a witten

protocol between the athletic trainer and a supervising
physician, licensure requirenents, |icensure exanination

conti nuing education requirenents, fees, records, and reports

to be filed by licensees, protocols, and any other

requi renments necessary to regulate the practice of athletic

t rai ni ng.

Section 70. Section 468.707, Florida Statutes, 1998
Suppl enent, is anended to read:

468. 707 Licensure by exam nation; requirenents.--

(1) Any person desiring to be licensed as an athletic
trainer shall apply to the departnent on a form approved by
t he depart nent.

(a) The departnent shall |icense each applicant who:

1. Has conpleted the application formand remtted the
requi red fees.

2. Is at least 21 years of age.

3. Has obtained a baccal aureate degree froma coll ege
or university accredited by an accrediting agency recogni zed
and approved by the United States Departnent of Education or
t he Commi ssion on Recognition of Postsecondary Accreditation
or approved by the board departrent.

4., Has conpleted coursework froma col |l ege or
university accredited by an accrediting agency recogni zed and
approved by the United States Departnent of Education or the
Conmi ssion on Recognition of Postsecondary Accreditation, or
approved by the board departrent, in each of the follow ng
areas, as provided by rule: health, human anat ony,
ki nesi ol ogy/ bi omechani cs, hunman physi ol ogy, physi ol ogy of
exercise, basic athletic training, and advanced athletic
t rai ni ng.
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1 5. Has current certification in standard first aid and
2 | cardi ovascul ar pul nonary resuscitation fromthe Anerican Red
3| Cross or an equivalent certification as determined by the
4 | board departrent.
5 6. Has, within 2 of the preceding 5 years, attained a
6 | m ni num of 800 hours of athletic training experience under the
7| direct supervision of a licensed athletic trainer or an
8| athletic trainer certified by the National Athletic Trainers
9 | Association or a conparable national athletic standards
10 | organi zati on.
11 7. Has passed an exami nation adm nistered or approved
12 | by the board departrent.
13 (b) The departnent shall also |icense each applicant
14 | who:
15 1. Has conpleted the application formand remtted the
16 | required fees no later than Cctober 1, 1996.
17 2. Is at least 21 years of age.
18 3. Has current certification in standard first aid and
19 | cardi ovascul ar pul nonary resuscitation fromthe Anmerican Red
20| Cross or an equivalent certification as determ ned by the
21 | board departrent.
22 4.a. Has practiced athletic training for at | east 3 of
23| the 5 years precedi ng application; or
24 b. 1Is currently certified by the National Athletic
25| Trainers' Association or a conparable national athletic
26 | standards organi zation
27 (2) Pursuant to the requirenents of s. 455.607
28 | 4556064, each applicant shall conplete a continuing education
29 | course on human i munodefi ci ency virus and acquired i mmune
30 | deficiency syndrone as part of initial |icensure.
31
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Section 71. Section 468.709, Florida Statutes, is
amended to read:

468. 709 Fees. --

(1) The board departrent shall, by rule, establish
fees for the foll owi ng purposes:

(a) An application fee, not to exceed $100.

(b) An exami nation fee, not to exceed $200.

(c) Aninitial licensure fee, not to exceed $200.

(d) A biennial renewal fee, not to exceed $200.

(e) An inactive fee, not to exceed $100.

(f) A delingquent fee, not to exceed $100.

(g) Areactivation fee, not to exceed $100.

(h) A voluntary inactive fee, not to exceed $100.

(2) The board departrent shall establish fees at a
| evel, not to exceed the statutory fee cap, that is adequate
to ensure the continued operation of the regulatory program
under this part. The board departtent shall neither set nor
mai ntain the fees at a level that will substantially exceed
t hi s need.

Section 72. Subsections (2) and (3) of section
468. 711, Florida Statutes, 1998 Suppl enent, are anmended to
read:

468. 711 Renewal of |icense; continuing education.--

(2) The board departrent may, by rule, prescribe
conti nui ng education requirenents, not to exceed 24 hours
biennially. The criteria for continuing education shall be
approved by the board departrent and shall include 4 hours in
standard first aid and cardi ovascul ar pul nonary resuscitation
fromthe Anerican Red Cross or equivalent training as

determ ned by board departent.
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1 (3) Pursuant to the requirenents of s. 455.607

2 | 455604, each licensee shall conplete a continuing education
3 | course on human i nmunodefici ency virus and acquired inmune

4 | deficiency syndrone as part of biennial relicensure.

5 Section 73. Subsection (2) of section 468.719, Florida
6| Statutes, 1998 Suppl enent, is anended to read:

7 468.719 Disciplinary actions.--

8 (2) Wen the board departsrent finds any person guilty
9| of any of the acts set forth in subsection (1), the board

10 | departrent nay enter an order inposing one or nore of the

11 | penalties provided in s. 455.624.

12 Section 74. Section 468.721, Florida Statutes, is

13 | anended to read:

14 468. 721 Saving cl ause. - -

27 | any—proviston—of—this—act—

28 3> Rul es adopted by the departnent relating to the

29 | regul ati on regist+ratioenr of athletic trainers under this part
30 | prior to July 1, 1999,shall remain in effect until the board
31 | departrent adopts rules relating to the regul ati on Heenstre
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1| of athletic trainers under this part which supersede such

2| earlier rules.

3 Section 75. Paragraph (g) of subsection (3) of section
4] 20.43, Florida Statutes, 1998 Supplenent, is anended to read:
5 20.43 Departnment of Health.--There is created a

6 | Departnent of Health.

7 (3) The follow ng divisions of the Departnent of

8 | Health are established:

9 (g) Division of Medical Quality Assurance, which is
10 | responsible for the foll owi ng boards and prof essi ons
11 | established within the division
12 1. Nursing assistants, as provided under s. 400.211
13 2. Health care services pools, as provided under s.
14 | 402. 48.
15 3 The Board of Acupuncture, created under chapter
16 | 457.

17 4. The Board of Medicine, created under chapter 458.
18 5. The Board of Osteopathic Medicine, created under
19 | chapter 459.
20 6. The Board of Chiropractic Medicine, created under
21 | chapter 460.
22 7. The Board of Podiatric Medicine, created under
23 | chapter 461.
24 8. Naturopathy, as provided under chapter 462
25 9. The Board of Optonetry, created under chapter 463.
26 10. The Board of Nursing, created under chapter 464.
27 11. The Board of Pharnmacy, created under chapter 465
28 12. The Board of Dentistry, created under chapter 466.
29 13. Mdwifery, as provided under chapter 467.
30 14. The Board of Speech-Language Pat hol ogy and
31| Audi ol ogy, created under part | of chapter 468.
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15. The Board of Nursing Home Adninistrators, created
under part |l of chapter 468.

16. The Board of GCccupational Therapy, created under
part |Il of chapter 468.

17. Respiratory therapy, as provided under part V of
chapt er 468.

18. Dietetics and nutrition practice, as provided
under part X of chapter 468.

19. The Board of Athletic Training trainers, created
as—provided under part Xl I of chapter 468.

20. The Board of Othotists and Prosthetists, created
under part XIV of chapter 468.
21. Electrolysis, as provided under chapter 478.

22. The Board of Massage Therapy, created under
chapt er 480.

23. The Board of Cinical Laboratory Personnel
created under part |1l of chapter 483.

24. Medical physicists, as provided under part |V of
chapt er 483.

25. The Board of Opticianry, created under part | of
chapter 484.

26. The Board of Hearing Aid Specialists, created
under part |l of chapter 484.

27. The Board of Physical Therapy Practice, created
under chapter 486.

28. The Board of Psychol ogy, created under chapter
490.

29. School psychol ogists, as provided under chapter
490.
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30. The Board of Cinical Social Wrk, Mirriage and

Fami |y Therapy, and Mental Health Counseling, created under
chapter 491.

The departnment may contract with the Agency for Health Care
Adm ni stration who shall provide consuner conpl aint,
i nvestigative, and prosecutorial services required by the
Di vision of Medical Quality Assurance, councils, or boards, as
appropri at e.

Section 76. The Council of Athletic Training and the
terns of all council nenbers are terninated on July 1, 1999.

However, such ternination in no way precludes the Governor

from considering any forner council nenber for appointnent to

the Board of Athletic Training created by this act.
Section 77. Section 468.805, Florida Statutes, is
anended to read:
468. 805 G andf at heri ng beenstre—wthotut—examnation:-
o o .

(1) A person who has practiced orthotics, prosthetics,

or pedorthics in this state for the required period since July
1, 1990, who, before March 1, 1998, applies to the departnent
for a license to practice orthotics, prosthetics, or
pedorthics, nay be licensed as a prosthetist, orthoti st,
prosthetist-orthotist, orthotic fitter, orthotic fitter

assi stant, or pedorthist, as determ ned fromthe person's
experience, certification,and educational preparation

wi thout neeting the educational requirenents set forth in s.
468. 803, upon receipt of the application fee and |icensing fee
and after the board has conpleted an investigation into the
appl i cant's background and experience. The board shall require
an application fee not to exceed $500, which shall be
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nonr ef undabl e. The board shall conplete its investigation
within 6 nonths after receipt of the conpleted application.
The period of experience required for |icensure under this
section subseet+on is 5 years for a prosthetist; 2 years for
an orthotic fitter, an orthotic fitter assistant, or a
pedorthist; and 5 years for an orthotist whose scope of
practice is defined under s. 468.80(7).

(2)(a) A person who has received certification as an
orthotist, a prosthetist, or a prosthetist-orthotist froma
national certifying body and who has practiced orthotics or
prosthetics in this state for at |east 2 years but less than 5
years is eligible for a provisional |icense

(b) An applicant for provisional |icensure shal
submt proof that he or she has been actively practicing as a
nationally certified orthotist, prosthetist, or
prost hetist-orthotist, an application fee, and a provisiona
license fee.

(c) A provisional licensee is required to practice
under supervision of a fully licensed orthotist, prosthetist,
or prosthetist-orthotist for up to 3 years in order to neet
the 5-year experience requirenent of subsection (1) to be
licensed as an orthotist, prosthetist, or
prost hetist-orthotist.

(d) After appropriate investigation, the board shal
license as an orthotist, prosthetist, or prosthetist-orthotist
the provisional |icensee who has successfully conpleted the
period of experience required and ot herwi se neets the
requi rements of subsection (1).

(e) The board shall require an application fee, not to
exceed $500, which is nonrefundabl e, and a provisiona
| i censure fee, not to exceed $500.
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1 (3) An applicant who has received certification as an
2| orthotist, a prosthetist, a prosthetist-orthotist, or a

3| pedorthist froma national certifying body which requires the
4 | successful conpletion of an exanmi nation, may be |icensed under
5] this section wthout taking an additional exami nation. An

6 | applicant who has not received certification froma nationa

7 | certifying body which requires the successful conpletion of an
8 | exanmination shall be required to take an exani nation as

9| determ ned by the board. This exam nation shall be designed to
10 | deternmine if the applicant has the m ninmumqualifications

11 | needed to be licensed under this section. The board nmay charge
12 | an exanination fee and the actual per applicant cost to the

13 | departnent for purchase or devel opnent of the exam nation

14 (4) An applicant who successfully conpleted prior to

15| March 1, 1998, at |east one-half of the exam nation required
16 | for national certification and successfully conpleted the

17 | renmi ni ng portion of the exam nation and becane certified

18 | prior to July 1, 1998, shall be considered as nationally

19 | certified by March 1, 1998, for purposes of this section

20 (5)t4) This section is repealed July 1, 2002.

21 Section 78. Subsection (3) of section 468.806, Florida
22 | Statutes, is anended to read:

23 468. 806 Biennial renewal of license.--

24 (3) The board may by rule prescribe continuing

25 | education requirenents and approve course criteria, not to

26 | exceed 30 hours biennially, as a condition for |icense

27 | renewal . The board shall establish a procedure for approving
28 | conti nui ng education courses and providers and nay set a fee
29 | for continuing education course and provi der approval.

30 Section 79. Subsection (5) of section 478.42, Florida
31| Statutes, is anended to read:
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1 478.42 Definitions.--As used in this chapter, the
2 term
3 (5) "Electrolysis or electrology" neans the pernmanent
4 | renoval of hair by destroyi ng ratretueing—nto—antd—beneath
5 | the—skin—tontzing{gatvan-e—current)y—or—hontonzrngradiation
6 [(thermolysis—or—high—freguency—current—to—dest+roy the
7 | hair-producing cells of the skin and vascul ar system using
8 | equi pnrent and needle—type—epitation devi ces approved by the
9 | board whi ch have been cl eared by and that—are registered with
10| the United States Food and Drug Administration and that are
11 | used pursuant to protocols approved by the ecounrciH—ant—the
12 | board.
13 Section 80. Subsection (9) of section 483.807, Florida
14 | Statutes, 1998 Supplenent, is anended to read:
15 483.807 Fees; establishnent; disposition.--
16 (9) The initial application and renewal fee for
17 | approval as a | aboratory training programmy not exceed $300.
18 | The fee for late filing of a renewal application shall be $50.
19 Section 81. Subsections (2) and (3) of section
20| 483.809, Florida Statutes, are anended to read:
21 483.809 Licensure; exam nations; registration of
22 | trainees; approval of curricula.--
23 (2) EXAM NATI ONS. - - The departnent shall conduct
24 | exam nations required by board rules to deternmine in part the
25| qualification of clinical |aboratory personnel for |icensure.
26 | The board by rule nay desi gnate a Ar—apptoved nationa
27 | certification exam nation that may be accepted in |ieu of
28 | state examination for clinical |aboratory personnel or public
29 | health scientists.
30 (3) REG STRATI ON OF TRAI NEES. - - The departnent shal
31| provide for anndval registration of clinical |aboratory
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trainees who are enrolled in a training program efrptoyet—-by

Faberateries approved pursuant to s. 483.811, which
regi stration may not be renewed except upon speci al

aut hori zati on of the board.

Section 82. Section 483.812, Florida Statutes, is
amended to read:

483.812 Public health | aboratory scientists;
licensure.--

(1) Applicants at the director level in the category
of public health shall qualify under s. 483. 824,

(2) 1)y Applicants at the direetoer—and supervisor |evel
in the category of public health who are certified registered
by the National Registry in ef Cinical Chemstry
Certifi+eation or the Anerican Society for ef M crobiology,
licensed as a technol ogist, and have 5 years of pertinent
clinical |aboratory experience may qualify untder—boeard—+utes
by passing the state-adnini stered approepriate supervision and
adni ni strati on exam nation

(3)t2)y(a) A technol ogist applicant for licensure in
the category of public health mcrobiology, with a
baccal aureate degree in one of the biological sciences from an
accredited institution, nmay use the American Society for ef
M crobi ol ogy or the National Registry in ef M crobiol ogy
Certification in Public Health Mcrobiology to qualify for a
technol ogist license in public health nicrobiology. Such a
technol ogi st may work in a public health mcrobiol ogy
| aboratory.

(b) A technol ogist applicant for licensure in the
category of public health chem stry, with a baccal aureate
degree in one of the chenmical, biological, or physica
sciences froman accredited institution, nay use the Nationa
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1| Registry of dinical Chenistry Certification to qualify for a
2| technologist license in public health chemistry. Such a

3| technologist may work in a public health chenmistry | aboratory.
4 (c) A technician applicant for licensure in the

5| category of public health, with a baccal aureate degree in one
6 | of the chem cal or biological sciences froman accredited
7]institution, nmay obtain a 2-year ene-—tiwe—3—yearconditiona
8 | public health technician |icense, which nay be renewed once

9 | pending—rnationat—certiieation—by—the—-Arerican—Soetety—of

10 | Merobtetegy—or—theNationat—Regrst+ry—of—CHnical—Chem-stry
11 | €ertift+eation. Such a technician nay performtesting only

12 | under the direct supervision of a licensed pathol ogi st,

13 | director, supervisor, or technol ogist.

14 (4) 3y A person licensed by the Board of Cinica

15| Laboratory Personnel may work in a public health | aboratory at
16 | the appropriate |level and specialty.

17 Section 83. Section 483.813, Florida Statutes, is

18 | anended to read:

19 483.813 dinical |aboratory personnel license.--A

20 | person may not conduct a clinical |aboratory exam nation or
21 | report the results of such exam nation unless such person is
22 | licensed under this part to perform such procedures. However,
23| this provision does not apply to any practitioner of the

24 | healing arts authorized to practice in this state or to

25 | persons engaged in testing perforned by | aboratories regul ated
26 | under s. 483.035(1) or exenpt fromregul ati on under s.

27 | 483.031(2). The departnent may grant a tenporary license to
28 | any candidate it deens properly qualified, for a period not to
29 | exceed 1 year —eor—a—~conditiona—+Hcense—for—aperiotrnot—to
30 | exeeet—3—years.

31
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1 Section 84. Subsection (3) is added to section

2| 483.821, Florida Statutes, to read:

3 483.821 Periodic denonstration of conpetency;

4 | continuing education or reexanination.--

5 (3) The board may, by rule, provide for continuing

6 | education or retraining requirenents for candidates failing an
7 | exanination two or nore tines.

8 Section 85. Section 483.824, Florida Statutes, is

9 | anended to read:

10 483.824 (Qualifications of clinical |aboratory

11| director.--A clinical laboratory director nust have 4 years of
12 | clinical laboratory experience with 2 years of experience in
13| the speciality to be directed or be nationally board certified
14 ) in the specialty to be directed, and nust neet one of the

15| fol l owi ng requirenents:

16 (1) Be a physician |licensed under chapter 458 or

17 | chapter 459;

18 (2) Hold an earned doctoral degree in a chenical

19 | physical, or biological science froma regionally accredited
20| institution and be nationally certified; or

21 (3) For the subspecialty of oral pathology, be a

22 | physician |icensed under chapter 458 or chapter 459 or a

23 | dentist |licensed under chapter 466.

24 Section 86. Section 483.825, Florida Statutes, is

25 | anended to read:

26 483.825 G ounds for disciplinary action.--The

27 | following acts constitute grounds for which disciplinary

28 | actions specified in s. 483.827 may be taken agai nst

29 | applicants, registrants, and |icensees under this part:

30 (1) Attenpting to obtain, obtaining, or renewing a
31| license or registration under this part by bribery, by
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1| fraudul ent msrepresentation, or through an error of the

2 | departnent or the board.

3 (2) Engaging in or attenpting to engage in, or

4 | representing herself or hinmself as entitled to perform any

5| clinical |aboratory procedure or category of procedures not

6 | authorized pursuant to her or his |icense.

7 (3) Denonstrating i nconpetence or naking consi stent

8| errors in the performance of clinical |aboratory exam nations
9| or procedures or erroneous reporting.

10 (4) Performng a test and rendering a report thereon
11| to a person not authorized by law to receive such services.
12 (5) Has been convicted or found guilty of, or entered
13| a plea of nolo contendere to, regardl ess of adjudication, a
14 ) crinme in any jurisdiction which directly relates to the

15 ) activities of clinical |aboratory personnel or involves noral
16 | turpitude or fraudul ent or dishonest dealing. The record of a
17 | conviction certified or authenticated in such formas to be
18 | adni ssible in evidence under the laws of the state shall be
19 | adnissible as prinma facie evidence of such guilt. Having—been
20 | eonvicted—of—atelony—or—of—any—ecrre—invetvingrorat

21 | turpitutde—under—the—t+aws—of—anystate—or—of—theUni-ted—States—
22 | The—record—of—convietronor—a—certited—ecopythereof——shat—be
23 | eonctusi-ve—evidence—of—such——convieti-on-

24 (6) Having been adjudged nmentally or physically

25 | i nconpet ent.

26 (7) Violating or aiding and abetting in the violation
27 | of any provision of this part or the rules adopted hereunder
28 (8) Reporting a test result when no | aboratory test
29 | was perforned on a clinical specinen.

30 (9) Knowingly advertising fal se services or

31| credenti al s.
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(10) Having a license revoked, suspended, or otherw se
acted against, including the denial of licensure, by the
licensing authority of another jurisdiction. The |icensing
authority's acceptance of a relinquishment of a |license,
stipul ation, consent order, or other settlenent, offered in
response to or in anticipation of the filing of adm nistrative
charges against the |icensee, shall be construed as action
agai nst the |icensee.

(11) Failing to report to the board, in witing,
within 30 days that an +F action under subsection (5),

subsection (6), or subsection (10) has been taken against the

|icensee or one's license to practice as clinical |aboratory
personnel in another state, territory, er country, or other
jurisdiction.

(12) Being unable to performor report clinica
| aboratory exam nations with reasonable skill and safety to
patients by reason of illness or use of alcohol, drugs,
narcotics, chemcals, or any other type of material or as a
result of any nental or physical condition. In enforcing this
subsection, the departnent shall have, upon a finding of the
secretary or his or her designee that probable cause exists to
believe that the licensee is unable to practice because of the
reasons stated in this subsection, the authority to issue an
order to conpel a licensee to subnit to a nmental or physica
exam nati on by physicians designated by the departnent. |If
the licensee refuses to conply with such order, the
departnent's order directing such exam nation may be enforced
by filing a petition for enforcenent in the circuit court
where the licensee resides or does business. The departnent
shall be entitled to the summary procedure provided in s.
51.011. A licensee affected under this subsection shall at
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reasonabl e intervals be afforded an opportunity to denonstrate
that he or she can resune conpetent practice with reasonable
skill and safety to patients.

(13) Delegating professional responsibilities to a
person when the |icensee del egating such responsibilities
knows, or has reason to know, that such person is not
qgualified by training, experience, or licensure to perform
t hem
(14) Violating a previous order of the board entered

in a disciplinary proceeding.

(15) Failing to report to the departnent a person or

other |icensee who the licensee knows is in violation of this

chapter or the rules of the departnent or board adopted

her eunder .
(16) Making or filing a report which the |licensee

knows to be false, intentionally or negligently failing to

file a report or record required by state or federal |aw,

willfully inpeding or obstructing such filing or inducing

anot her person to do so, including, but not limted to,

i npedi ng an agent of the state fromobtaining a report or

record for investigative purposes. Such reports or records

shall include only those generated in the capacity as a

licensed clinical |aboratory personnel

(17) Paying or receiving any comi ssi on, bonus,

ki ckback, or rebate, or engaging in any split-fee arrangenent

in any form whatsoever with a physician, organization, agency,

or person, either directly or indirectly for patients referred

to providers of health care goods and services including, but

not linmted to, hospitals, nursing hones, clinica

| aboratories, anbul atory surgical centers, or pharnmacies. The

provi sions of this subsection shall not be construed to
126
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prevent a clinical |aboratory professional fromreceiving a

fee for professional consultation services.

(18) Exercising influence on a patient or client in

such a manner as to exploit the patient or client for the

financial gain of the licensee or other third party, which

shall include, but not be limted to, the pronoting, selling,

or withhol ding of services, goods, appliances, referrals, or

dr ugs.
(19) Practicing or offering to practice beyond the

scope permitted by law or rule, or accepting or perfornng

prof essi onal services or responsibilities which the |icensee

knows or has reason to know that he or she is not conpetent to

perform
(20) M srepresenting or concealing a material fact at

any tinme during any phase of the licensing, investigative, or

di sci plinary process, procedure, or proceeding.

(21) Inproperly interfering with an investigation or

any disciplinary proceeding.

(22) Engaging in or attenpting to engage in sexua

m sconduct, causi ng undue enbarrassnent or using disparagi ng

| anguage or | anguage of a sexual nature towards a patient,

expl oi ti ng superior/subordinate, professional/patient,

i nstructor/student relationships for personal gain, sexua

gratification, or advantage.

Section 87. Paragraph (g) of subsection (4) and
subsections (6) and (8) of section 483.901, Florida Statutes,
1998 Suppl enent, are anended to read:

483.901 Medical physicists; definitions; |icensure.--

(4) COUNCIL.--The Advisory Council of Medica
Physicists is created in the Departnent of Health to advise
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the departnent in regulating the practice of nedical physics
inthis state.

(g) |If a vacancy on the council occurs, the secretary
th+eetor shall appoint a nenber to serve for a 4-year term

(6) LICENSE REQUI RED. - - An individual nmay not engage in
the practice of nedical physics, including the specialties of
di agnosti c radi ol ogi cal physics, therapeutic radi ol ogica
physi cs, nedi cal nucl ear radiol ogical physics, or nedica
heal th physics, without a license issued by the departnent for
the appropriate specialty.

(a) The departnent shall adopt rules to adm nister
this section which specify license application and renewal
fees, continuing education requirenents, and standards for
practicing nedical physics. The council shall recomend to
t he departnent continuing education requirenents that shall be
a condition of license renewal. The departnent shall require
a mni mum of 24 hours per biennium of continuing education
of fered by an organi zati on recommended by the council and
approved by the departnent. The departnent, upon
reconmendation of the council, nay adopt rules to specify
conti nuing education requirenents for persons who hold a
license in nore than one specialty.

(b) In order to apply for a nedical physicist |license
in one or nore specialties, a person nust file an individua
application for each specialty with the departnent. The
application nmust be on a formprescribed by the departnent and
nmust be acconpani ed by a nonrefundabl e application fee for
each specialty.

(c) The departnent may issue a license to an eligible
applicant if the applicant neets all license requirenents. At
any tinme before the departnent issues a license, the applicant
128
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may request in witing that the application be withdrawmn. To
reapply, the applicant nust subnit a new application and an
addi ti onal nonrefundabl e application fee and nust neet al
current |icensure requirenents.

(d) The departnent shall review each conpleted
application for a |icense which the departnent receives.

(e) On receipt of an application and fee as specified
in this section, the departnent nmay issue a license to
practice nedical physics in this state:

1. Until Cctober 1, 1998, to a person who neets any of
the follow ng requirenents:

a. Earned froman accredited college or university a
doctoral degree in physics, nedical physics, biophysics,
radi ol ogi cal physics, nedical health physics, or nuclear
engi neering and has at least 2 years' experience in the
practice of the nedical physics specialty for which
application is nade.

b. Earned froman accredited college or university a
master's degree in physics, nedical physics, biophysics,
radi ol ogi cal physics, nedical health physics, or nuclear
engi neering and has at least 3 years' experience in the
practice of the nedical physics specialty for which
application is nade.

c. Earned froman accredited college or university a
bachel or's degree in physics and has at |least 5 years
experience in the practice of the nedical physics specialty
for which application is nade.

d. Has at least 8 years' experience in the practice of
t he nedi cal physics specialty for which application is nade, 2
years of which nust have been earned within the 4 years
i mredi ately preceding application for |icensure.
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e. |s board certified in the nedical physics specialty
in which the applicant applies to practice by the Anerican
Board of Radi ol ogy for diagnostic radiol ogi cal physics,

t herapeuti c radiol ogi cal physics, or nedical nuclear
radi ol ogi cal physics; by the American Board of Medical Physics
or the Canadi an Board of Medical Physics for diagnostic
radi ol ogi cal physics, therapeutic radiol ogical physics, or

nedi cal nucl ear radiol ogi cal physics; or by the American Board
of Health Physics or an equival ent certifying body approved by
t he agency.

2. On or after Cctober 1, 1997, to a person who is
board certified in the nmedical physics specialty in which the
applicant applies to practice by the American Board of
Radi ol ogy for diagnostic radiol ogi cal physics, therapeutic
radi ol ogi cal physics, or nedical nuclear radiol ogical physics;
by the Anerican Board of Medical Physics for diagnostic
radi ol ogi cal physics, therapeutic radiol ogical physics, or
nedi cal nucl ear radiol ogi cal physics; or by the American Board
of Health Physics or an equivalent certifying body approved by
t he depart nent.

(f) A licensee shall:

1. Display the license in a place accessible to the
public; and

2. Report inmrediately any change in the |icensee's
address or nane to the departnent.

(g) The followi ng acts are grounds for which the
di sciplinary actions in paragraph (h) may be taken

1. Obtaining or attenpting to obtain a |license by
bribery, fraud, know ng m srepresentation, or conceal ment of
mat erial fact or through an error of the departnent.
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2. Having a license denied, revoked, suspended, or
ot herwi se acted against in another jurisdiction

3. Being convicted or found guilty of, or entering a
pl ea of nolo contendere to, regardless of adjudication, a
crime in any jurisdiction which relates to the practice of, or
the ability to practice, the profession of nedical physics.

4, Wllfully failing to file a report or record
required for nedical physics or willfully inpeding or
obstructing the filing of a report or record required by this
section or inducing another person to do so.

5. Making m sl eadi ng, deceptive, or fraudul ent
representations in or related to the practice of nedica
physi cs.

6. WIIlfully failing to report any known viol ation of
this section or any rul e adopted thereunder

7. WIIlfully or repeatedly violating a rule adopted
under this section or an order of the departnent.

8. Failing to performany statutory or |ega
obligation placed upon a licensee.

9. Aiding, assisting, procuring, enploying, or
advi sing any unlicensed person to practice nedical physics
contrary to this section or any rul e adopted thereunder

10. Delegating or contracting for the perfornmance of
prof essional responsibilities by a person when the |icensee
del egating or contracting such responsibilities knows, or has
reason to know, such person is not qualified by training,
experience, and authorization to performthem

11. Practicing or offering to practice beyond the
scope pernmitted by law or accepting and perform ng
prof essi onal responsibilities the |licensee knows, or has
reason to know, the licensee is not conpetent to perform
131
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12. G oss or repeated nmal practice or the inability to
practice nedical physics with reasonable skill and safety.

13. Judicially determi ned nental inconpetency.

14. Being unable to practice nedical physics with
reasonabl e skill and safety because of a nental or physica
condition or illness or the use of al cohol, controlled
substances, or any ot her substance which inpairs one's ability
to practice.

a. The departnent may, upon probabl e cause, conpel a
licensee to subnit to a nental or physical exam nation by
physi ci ans desi gnated by the departnent. The cost of an
exam nation shall be borne by the licensee, and the |icensee's
failure to subnit to such an exam nation constitutes an
admi ssion of the allegations against the |icensee, consequent
upon which a default and a final order nay be entered wi thout
the taking of testinobny or presentation of evidence, unless
the failure was due to circunstances beyond the licensee's
control.

b. A licensee who is disciplined under this
subpar agraph shall, at reasonable intervals, be afforded an
opportunity to denonstrate that the |licensee can resune the
practice of nedical physics with reasonable skill and safety.

c. Wth respect to any proceedi ng under this
subpar agraph, the record of proceedings or the orders entered
by the departnent may not be used against a |licensee in any
ot her proceedi ng.

(h) \When the departnent finds any person guilty of any
of the grounds set forth in paragraph (g), including conduct
that would constitute a substantial violation of paragraph (g)
which occurred prior to licensure, it nmay enter an order
i mposi ng one or nore of the follow ng penalties:
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1. Deny the application for |icensure.

2. Revoke or suspend the |icense.

3. Inpose an adninistrative fine for each count or
separ ate of fense

4. Place the licensee on probation for a specified
time and subject the licensee to such conditions as the
departnment determ nes necessary, including requiring
treatnent, continuing education courses, or working under the
noni toring or supervision of another |icensee.

5. Restrict a licensee's practi ce.

6. Issue a reprimand to the |icensee.

(i) The departnent may not issue or reinstate a
license to a person it has deened unqualified until it is
satisfied that such person has conmplied with the terns and
conditions of the final order and that the |icensee can safely

practice nedi cal physics.

(j) &) Upon receipt of a conplete application and the
fee set forth by rule, the departnent may issue a
physicist-in-training certificate to a person qualified to
practice nedi cal physics under direct supervision. The
departnment may establish by rule requirements for initial
certification and renewal of a physicist-in-training
certificate.

(8) DI SPCSI TION OF FEES. --The departnent shall deposit
all funds received into the Medical Quality Assurance Heatth
€are Trust Fund.

Section 88. Paragraph (d) of subsection (1) of section
484. 007, Florida Statutes, is anended to read:
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484.007 Licensure of opticians; pernmitting of optica
establ i shnments. - -

(1) Any person desiring to practice opticianry shal
apply to the departnent, upon forns prescribed by it, to take
a licensure exam nation. The departnent shall exam ne each
appli cant who the board certifies:

(d)1. Has received an associ ate degree, or its
equivalent, in opticianry froman educational institution the
curriculum of which is accredited by an accrediting agency
recogni zed and approved by the United States Departnment of
Education or the Council on Postsecondary Education or
approved by the board;

2. Is an individual licensed to practice the
profession of opticianry pursuant to a regulatory |icensing
| aw of another state, territory, or jurisdiction of the United
States, who has actively practiced in such other state,
territory, or jurisdiction for nore than 3 years i medi ately
precedi ng application, and who neets the exami nation
qualifications as provided in this subsection

3. Is an individual who has actively practiced in
anot her state, territory, or jurisdiction of the United States
for nore than 5 years i medi ately preceding application and
who provides tax or business records, affidavits, or other
sati sfactory docunentation of such practice and who neets the
exam nation qualifications as provided in this subsection; or

4. Has registered as an apprentice with the departnent
and paid a registration fee not to exceed $60, as set by rule
of the board. The apprentice shall conplete 6,240 hours of
training under the supervision of an optician licensed in this

state for at least 1 year or of;a physician;or an

optonetrist licensed under the laws of this state. These
134
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1| requirenents nust be net within 5 years after the date of

2| registration. However, any tine spent in a recognized schoo

3| may be considered as part of the apprenticeship program

4 | provided herein. The board nmay establish adm nistrative

5| processing fees sufficient to cover the cost of adm nistering
6 | apprentice rules as pronul gated by the board.

7 Section 89. Subsection (3) is added to section

8| 484.0512, Florida Statutes, to read

9 484.0512 Thirty-day trial period; purchaser's right to
10 | cancel ; notice; refund; cancellation fee.--

11 (3) Wthin 30 days after the return or attenpted

12 | return of the hearing aid, the seller shall refund all noneys
13 | that nust be refunded to a purchaser pursuant to this section
14 Section 90. Section 484.053, Florida Statutes, is

15 | anended to read:

16 484.053 Prohibitions; penalties.--

17 (1) A person nay not:

18 (a) Practice dispensing hearing aids unless the person
19 ] is a licensed hearing aid specialist;
20 (b) Use the nane or title "hearing aid specialist”
21 | when the person has not been |licensed under this part;
22 (c) Present as her or his own the |icense of another
23 (d) Gve false, inconplete, or forged evidence to the
24 | board or a nmenber thereof for the purposes of obtaining a
25| li cense;
26 (e) Use or attenpt to use a hearing aid specialist
27 | license that is delinquent or has been suspended, revoked, or
28 | pl aced on inactive er—detnguent stat us;
29 (f) Knowingly enploy unlicensed persons in the
30 | practice of dispensing hearing aids; or
31
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(g) Knowingly conceal information relative to
violations of this part.

(2) Any person who violates any of the provisions of
this section is guilty of a felony msdereaner of the third
second—degree, punishable as provided in s. 775.082 or s.
775. 083.

(3) If a person licensed under this part allows the
sale of a hearing aid by an unlicensed person not registered
as a trainee or fails to conply with the requirenents of s.
484.0445(2) relating to supervision of trainees, the board
shal |, upon determination of that violation, order the ful
refund of noneys paid by the purchaser upon return of the
hearing aid to the seller's place of business.

Section 91. Paragraph (a) of subsection (1) of section
484. 056, Florida Statutes, 1998 Suppl enent, is anmended to
read:

484.056 Disciplinary proceedings. --

(1) The following acts relating to the practice of
di spensi ng hearing aids shall be grounds for both disciplinary
action against a hearing aid specialist as set forth in this
section and cease and desist or other related action by the
departnment as set forth in s. 455.637 agai nst any person
owni ng or operating a hearing aid establishnent who engages
in, aids, or abets any such violation:

(a) Violation of any provision of s. 455.624(1), s.
484.0512, or s. 484.053.

Section 92. Section 486.041, Florida Statutes, is
amended to read:

486. 041 Physical therapist; application for |icense;

f eer—tenporary—permt. - -
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4 A person who desires to be licensed as a physica

t herapi st shall apply to the departnent in witing on a form
furni shed by the departnent. She or he shall enbody in that
application evidence under oath, satisfactory to the board, of

possession of the qualifications prelinmnary to exam nation
required by s. 486.031. The applicant shall pay to the

departnment at the tine of filing the application a fee not to
exceed $100, as fixed by the board.

Section 93. Section 486.081, Florida Statutes, is
anended to read:

486. 081 Physical therapist; issuance of |icense
Wi t hout exam nation to person passing exam nation of another
aut hori zed exam ni ng board; tenporary—permtfee.--

(1) The board nmay cause a license to be issued through
t he departnent wi thout exanination to any applicant who
presents evidence satisfactory to the board of having passed
the Anerican Registry Examination prior to 1971 or an
exam nation in physical therapy before a sinmlar lawfully
aut hori zed exam ni ng board of another state, the District of
Colunbia, a territory, or a foreign country, if the standards

137

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNRPLO O N DWNPRER O

r

Florida Senate - 1999 CS for SB 2432
317-22

5 13A-99
for licensure in physical therapy in such other state,
district, territory, or foreign country are determ ned by the
board to be as high as those of this state, as established by
rul es adopted pursuant to this chapter. Any person who holds a
license pursuant to this section nay use the words "physica
therapi st" or "physiotherapist," or the letters "P.T.," in
connection with her or his nane or place of business to denote
her or his |icensure hereunder

(2) At the tine of naking application for |icensure
Wi t hout exam nation pursuant to the ternms of this section, the
applicant shall pay to the departnent a fee not to exceed $175
as fixed by the board, no part of which will be returned.

Section 94. Section 486.103, Florida Statutes, is
anended to read:

486. 103 Physical therapist assistant; application for

| i cense; fee—tenporary—petmt. --
4 A person who desires to be licensed as a physica

t herapi st assistant shall apply to the departnent in witing
on a formfurnished by the departnent. She or he shall enbody
in that application evidence under oath, satisfactory to the
board, of possession of the qualifications prelimnary to
exam nation required by s. 486.104. The applicant shall pay to
the departnent at the tinme of filing the application a fee not
to exceed $100, as fixed by the board.
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Section 95. Section 486.107, Florida Statutes, is
anended to read:

486. 107 Physical therapist assistant; issuance of
license without exami nation to person |licensed in another
jurisdiction; tenporary—permtfee.--

(1) The board nmay cause a license to be issued through
t he departnent wi thout exanination to any applicant who
presents evidence to the board, under oath, of licensure in
another state, the District of Colunbia, or a territory, if
the standards for registering as a physical therapist
assistant or licensing of a physical therapist assistant, as
the case nay be, in such other state are determ ned by the
board to be as high as those of this state, as established by
rul es adopted pursuant to this chapter. Any person who holds a
license pursuant to this section nay use the words "physica
t herapi st assistant," or the letters "P.T.A.," in connection
with her or his name to denote |icensure hereunder.

(2) At the tinme of making application for |icensing
Wi t hout exam nation pursuant to the ternms of this section, the
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applicant shall pay to the departnent a fee not to exceed $175
as fixed by the board, no part of which will be returned.

Section 96. Paragraph (b) of subsection (1) of section
490. 005, Florida Statutes, 1998 Suppl enent, is anmended to
read:

490. 005 Licensure by exam nation. --

(1) Any person desiring to be licensed as a
psychol ogi st shall apply to the departnent to take the
| i censure exam nation. The departnent shall |icense each
appl i cant who the board certifies has:

(b) Subnitted proof satisfactory to the board that the
appl i cant has:

1. Received doctoral -1evel psychol ogi cal education, as
defined in s. 490.003(3);

2. Received the equival ent of a doctoral-Ievel
psychol ogi cal education, as defined in s. 490.003(3), froma
program at a school or university |located outside the United
States of Anerica and Canada, which was officially recognized
by the governnent of the country in which it is |ocated as an
institution or programto train students to practice
prof essi onal psychol ogy. The burden of establishing that the
requi rements of this provision have been net shall be upon the
appl i cant;

3. Received and subnitted to the board, prior to July
1, 1999, certification of an augnmented doctoral -1 evel
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psychol ogi cal education fromthe programdirector of a
doctoral -1 evel psychol ogy program accredited by a programmtic
agency recogni zed and approved by the United States Departnent
of Education; or

4. Received and subnmitted to the board, prior to

August 31, 2001 Juby—31—2606%, certification of a

doctoral -l evel programthat at the tine the applicant was

enrol |l ed and graduated nmai ntai ned a standard of education and
training conparable to the standard of training of prograns
accredited by a progranmati c agency recogni zed and approved by
the United States Departnent of Educati on—as—stcth

taws—oef—+tori+da. Such certification of conparability shall be
provided by the programdirector of a doctoral-I|evel

psychol ogy program accredited by a progranmmati c agency

recogni zed and approved by the United States Departnment of

Educat i on.

Section 97. Subsection (1) of section 490.006, Florida
Statutes, is anended to read:

490. 006 Licensure by endorsenent. --

(1) The departnent shall license a person as a
psychol ogi st or school psychol ogi st who, upon applying to the
departnment and renmitting the appropriate fee, denonstrates to
the departnent or, in the case of psychol ogists, to the board
that the applicant:

(a) Holds a valid license or certificate in another
state to practice psychol ogy or school psychol ogy, as
appl i cabl e, provided that, when the applicant secured such
license or certificate, the requirenents were substantially
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equivalent to or nore stringent than those set forth in this
chapter at that tine; and, if no Florida | aw existed at that
time, then the requirenents in the other state nust have been
substantially equivalent to or nore stringent than those set
forth in this chapter at the present tine; e+

(b) Is a diplomate in good standing with the Anerican
Board of Professional Psychol ogy, Inc.; or
(c) Possesses a doctoral degree in psychol ogy as

described in s. 490.003 and has at | east 20 years of

experience as a |licensed psychol ogist in any jurisdiction or

territory of the United States within 25 years preceding the

date of application.
Section 98. Subsection (2) of section 490.0085,
Fl orida Statutes, is anended to read:

490. 0085 Conti nuing education; approval of providers,
prograns, and courses; proof of conpletion.--

(2) The departnent or, in the case of psychol ogists,
the board has the authority to set a fee not to exceed $500
for each applicant who applies for or renews provider status.
Such fees shall be deposited into the Medical Quality
Assur ance Heatth—€are Trust Fund.

Section 99. Section 490.0148, Florida Statutes, is
amended to read:

490. 0148 Psychol ogi st and school psychol ogi st
records. --Each psychol ogi st and school psychol ogi st who
provi des services as defined in this chapter shall maintain
records. The board or, in the case of a school psychol ogi st,
t he departnent may adopt rul es defining the m nimum
requi renments for such records, including content, |ength of
time such records shall be mmintai ned, and transfer of such
records or of a summary of such records, or both, to a
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1| subsequent treating practitioner or other individual with the
2| witten consent of the client or clients. A patient's

3 | psychol ogi cal report nmay be rel eased to an enpl oyer or

4| carrier, or the attorney for either, pursuant to s. 440.13.

5 Section 100. Section 491.0045, Florida Statutes, is

6 | anended to read:

7 491.0045 Intern registration; requirenents.--

8 (1) Effective January 1, 1998, an individual who
9]intends to practice in Florida to satisfy the postgraduate or
10 | post-nmaster's | evel experience requirenents, as specified in
11 ] s. 491.005(1)(c), (3)(c), or (4)(c), nust register as an

12l intern in the profession for which he or she is seeking

13| licensure prior to comrencing the post-nmaster's experience

14 | requirenent or an individual who intends to satisfy part of
15| the required graduate-level practicum internship, or field
16 | experience, outside the acadenic arena for any profession

17 | nust register as an intern in the profession for which he or
18 | she is seeking licensure prior to commenci ng the practi cum
19 | internship, or field experience.
20 (2) The departnent shall register as a clinical social
21 | worker intern, marriage and famly therapist intern, or nental
22 | health counsel or intern each applicant who the board certifies
23 | has:
24 (a) Conpleted the application formand renitted a
25 | nonrefundabl e application fee not to exceed $200, as set by
26 | board rul e;
27 (b)1. Conpleted the education requirenments as
28 | specified in s. 491.005(1)(c), (3)(c), or (4)(c)for the
29 | profession for which he or she is applying for licensure, if
30 | needed; and
31
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1 2. Submitted an acceptabl e supervision plan, as

2| deternm ned by the board, for neeting the practicum
3]linternship, or field work required for licensure that was not
4| satisfied in his or her graduate program

5 (c) ldentified a qualified supervisor

6 (3) An individual registered under this section nust
7 | remai n under supervision until he or she is in receipt of a
8| license or a letter fromthe departnment stating that he or she
9]is licensed to practice the profession for which he or she
10 | appli ed.

11 (4) An individual who has applied for intern

12 | registration on or before Decenber 31, 2001, and has satisfied
13 | the education requirenents of s. 491.005 that are in effect
14 | t hrough Decenber 31, 2000, will have net the educationa

15| requirenents for licensure for the profession for which he or
16 | she has appli ed.

17 (5) Individuals who have comenced the experience

18 | requirenent as specified in s. 491.005(1)(c), (3)(c), or

19 |(4)(c) but failed to register as required by subsection (1)

20| shall register with the departnent before January 1, 2000.

21| Individuals who fail to conply with this subsection shall not
22 | be granted a license, and any tine spent by the individua

23 | conpl eting the experience requirenent prior to registering as
24 | an intern shall not count toward conpletion of such

25 | requirenent.

26 Section 101. Subsections (1) and (2) of section

27 | 491. 0046, Florida Statutes, are anended to read:

28 491.0046 Provisional |icense; requirenents.--

29 (1) An individual applying for licensure by

30 | exam nati on who has satisfied the clinical experience

31| requirenents of s. 491.005 or an individual applying for
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1| licensure by endorsenent pursuant to s. 491.006 intending to
2| provide clinical social work, marriage and fanily therapy, or
3| nmental health counseling services in Florida while satisfying
4 | coursework or exam nation requirenents for |icensure nust be
5] provisionally licensed in the profession for which he or she
6| is seeking licensure prior to beginning practice.

7 (2) The departnent shall issue a provisional clinica
8 | social worker license, provisional marriage and famly

9 | therapist license, or provisional nental health counsel or

10| license to each applicant who the board certifies has:

11 (a) Conpleted the application formand renitted a

12 | nonrefundabl e application fee not to exceed $100, as set by
13 | board rul e; and

14 (b)%- Earned a graduate degree in social work, a

15 | graduate degree with a nmajor enphasis in marriage and fanily
16 | therapy or a closely related field, or a graduate degree in a
17| major related to the practice of nental health counseling;

18 | and;—and—satistied—the—ctinical—experiencereguirenrents—+for
19 | H—eenstre—pursuant—to—s5—494+065——o6+

20 2—Been—approved—Tfor—exanmnati-on—under—the—provi-stons
21 | for—tHecensure—by—endorserent—purstant—to—s—491-0066—

22 (c) Has net the followi ng m ni nrum cour sewor Kk

23 | requirenments:

24 1. For clinical social work, a mninmmof 15 senester
25| hours or 22 quarter hours of the coursework required by s.

26 | 491.005(1)(b) 2. b.

27 2. For marriage and fanily therapy, ten of the courses
28 | required by s. 491.005(3)(b)1.a.-c., as determ ned by the

29 | board, and at |east 6 senester hours or 9 quarter hours of the
30| course credits nust have been conpleted in the area of

31| nmarriage and famly systens, theories, or techniques.
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1 3. For nental health counseling, a mninmmof seven of
2| the courses required under s. 491.005(b)1.a.-c.

3 Section 102. Section 491.005, Florida Statutes, is

4 | anended to read:

5 491. 005 Licensure by exam nation. --

6 (1) CLINCAL SOCl AL WORK. - - Upon verification of

7 | docunentation and paynent of a fee not to exceed $200, as set
8 | by board rule, plus the actual per applicant cost to the

9 | departnent for purchase of the exanination fromthe Anerican
10 | Associ ation of State Social Wrker's Boards or a simlar

11 | national organization, the departnent shall issue a |license as
12 | a clinical social worker to an applicant who the board

13 | certifies:

14 (a) Has nmade application therefor and paid the

15 | appropriate fee.

16 (b)1. Has received a doctoral degree in social work
17 | from a graduate school of social work which at the tine the
18 | applicant graduated was accredited by an accrediting agency
19 | recogni zed by the United States Departnent of Education or has
20| received a master's degree in social work froma graduate
21 | school of social work which at the tine the applicant
22 | graduat ed:
23 a. Was accredited by the Council on Social Wrk
24 | Educati on;
25 b. Was accredited by the Canadi an Associ ati on of
26 | School s of Social Wrk; or
27 c. Has been deternined to have been a program
28 | equi val ent to prograns approved by the Council on Social Wrk
29 | Education by the Foreign Equival ency Determ nation Service of
30| the Council on Social Wrk Education. An applicant who
31| graduated froma programat a university or college outside of

146
CODING:Words st+ieken are del etions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIERPLO O N DWNPRER O

r

Florida Senate - 1999 CS for SB 2432
317-22

5 13A-99

the United States or Canada nust present docunentation of the
equi val ency determination fromthe council in order to
qual i fy.

2. The applicant's graduate program nust have
enphasi zed direct clinical patient or client health care
services, including, but not limted to, coursework in
clinical social work, psychiatric social work, nedical social
wor k, social casework, psychotherapy, or group therapy. The
appl i cant's graduate program nust have included all of the
fol l owi ng cour sework:

a. A supervised field placenent which was part of the
applicant's advanced concentration in direct practice, during
whi ch the applicant provided clinical services directly to
clients.

b. Conpletion of 24 senester hours or 32 37 quarter
hours in theory of human behavi or and practice nmethods as
courses in clinically oriented services, including a m ninmm
of one course in psychopathol ogy, and no nore than one course

in research,taken in a school of social work accredited or

approved pursuant to subparagraph 1

3. If the course title which appears on the
applicant's transcript does not clearly identify the content
of the coursework, the applicant shall be required to provide
addi tional docunentation, including, but not limted to, a
syl | abus or catal og description published for the course.

(c) Has had not less than 2 years of clinical social
wor k experience, which took place subsequent to conpletion of
a graduate degree in social work at an institution neeting the
accreditation requirenents of this section, under the
supervision of a licensed clinical social worker or the
equi val ent who is a qualified supervisor as determ ned by the
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1| board. An individual who intends to practice in Florida to

2| satisfy clinical experience requirenments nust register

3| pursuant to s. 491.0045 prior to comencing practice. |If the
4 | applicant's graduate programwas not a program which

5| enphasi zed direct clinical patient or client health care

6 | services as described in subparagraph (b)2.5—494+6063, the

7 | supervi sed experience requirenent nust take place after the

8 | applicant has conpleted a minimumof 15 senester hours or 22
9| quarter hours of the coursework required. A doctora

10| internship may be applied toward the clinical social work

11 | experience requirenent. The experience requirenent nmay be net
12 | by work perforned on or off the prenises of the supervising
13 | clinical social worker or the equival ent, provided the

14 | of f-premi ses work is not the independent private practice

15| rendering of clinical social work that does not have a

16 | licensed nental health professional, as determ ned by the

17 | board, on the prem ses at the sane tine the internis

18 | providi ng services.

19 (d) Has passed a theory and practice exanination
20 | provi ded by the departnent for this purpose.
21 (e) Has denonstrated, in a manner designated by rule
22 | of the board, know edge of the |l aws and rul es governing the
23 | practice of clinical social work, marriage and fanily therapy,
24 | and nental health counseli ng.
25 (2) CLIN CAL SOCI AL WORK. - -
26 (a) Notwi thstandi ng the provisions of paragraph
271 (1) (b), coursework which was taken at a baccal aureate |evel
28 | shall not be considered toward conpl etion of education
29 | requirenents for licensure unless an official of the graduate
30| programcertifies in witing on the graduate school's
31| stationery that a specific course, which students enrolled in
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1| the sane graduate programwere ordinarily required to conplete
2| at the graduate level, was waived or exenpted based on

3| conpletion of a similar course at the baccal aureate level. |If
4] this condition is net, the board shall apply the baccal aureate
5| course naned toward the education requirenents.

6 (b) An applicant froma master's or doctoral program
7]in social work which did not enphasize direct patient or

8| client services may conplete the clinical curriculum content

9] requirement by returning to a graduate program accredited by
10 | the Council on Social Wrk Education or the Canadi an

11 | Associ ati on of Schools of Social Wrk, or to a clinical social
12 | work graduate programwi th conparabl e standards, in order to
13 | conpl ete the education requirenents for exam nation. However,
14 | a maxi num of 6 senmester or 9 quarter hours of the clinica

15| curriculum content requirement nay be conpleted by credit

16 | awarded for independent study coursework as defined by board
17 | rul e.

18 (3) MARRI AGE AND FAM LY THERAPY. - - Upon verification of
19 | docunentation and paynent of a fee not to exceed $200, as set
20| by board rule, plus the actual cost to the departnent for the
21 | purchase of the examination fromthe Association of Marita
22 | and Fam |y Therapy Regul atory Board, or simlar nationa
23 | organi zation, the departnent shall issue a |icense as a
24 | marriage and fanmly therapist to an applicant who the board
25| certifies:
26 (a) Has nmade application therefor and paid the
27 | appropriate fee.
28 (b)1. Has a minimumof a master's degree with major
29 | enphasis in narriage and famly therapy, or a closely rel ated
30| field, and has conpleted all of the follow ng requirenents:
31
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a. Twenty-seven senester hours or 41 quarter hours of
graduat e coursework, which nmust include a mni nrumof 2
senester hours or 3 quarter hours of graduate-level course
credits in each of the followi ng nine areas: dynanics of
marriage and fanmily systens; narriage therapy and counseling
theory and techniques; famly therapy and counseling theory
and techni ques; individual human devel opnent theories

t hroughout the life cycle; personality theory;
psychopat hol ogy; human sexual ity theory and counseling

t echni ques; general counseling theory and techni ques; and
psychosoci al theory. Content nay be conbi ned, provided no nore
than two of the nine content areas are included in any one
graduat e-1 evel course and the applicant can docunent that the
equi val ent of 2 senester hours of coursework was devoted to
each content area. Courses in research, evaluation, appraisal
assessnent, or testing theories and procedures; thesis or

di ssertation work; or practicuns, internships, or fieldwork
may not be applied toward this requirenent.

b. A nmininumof one graduate-level course of 2
senester hours or 3 quarter hours in legal, ethical, and
prof essi onal standards issues in the practice of marriage and
famly therapy or a course deternined by the board to be
equi val ent .

c. A nmininmmof one graduate-|evel course of 2
senester hours or 3 quarter hours in diagnosis, appraisal
assessnent, and testing for individual or interpersona
di sorder or dysfunction; and a mnini nrum of one 2-senester-hour
or 3-quarter-hour graduate-level course in behavioral research
whi ch focuses on the interpretation and application of
research data as it applies to clinical practice. Credit for
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thesis or dissertation work, practicuns, internships, or
fieldwork may not be applied toward this requirenent.

d. A mininmmof one supervised clinical practicum
internship, or field experience in a narriage and fanmly
counseling setting, during which the student provided 180
direct client contact hours of marriage and famly therapy
servi ces under the supervision of an individual who net the
requi renments for supervision under paragraph (c). This
requi rement nmay be nmet by a supervised practice experience
whi ch took place outside the acadenic arena, but which is
certified as equivalent to a graduate-|evel practicum or
i nternship program whi ch required a mini nrum of 180 direct
client contact hours of marriage and fanily therapy services
currently offered within an academ ¢ program of a coll ege or
university accredited by an accrediting agency approved by the
United States Departnent of Education, or an institution which
is publicly recognized as a nmenber in good standing with the
Associ ation of Universities and Col | eges of Canada or a
training institution accredited by the Conm ssion on
Accreditation for Marriage and Fami |y Therapy Education
recogni zed by the United States Departnent of Education
Certification shall be required froman official of such
coll ege, university, or training institution

2. If the course title which appears on the
applicant's transcript does not clearly identify the content
of the coursework, the applicant shall be required to provide
addi tional docunentation, including, but not limted to, a
syl | abus or catal og description published for the course.

The required nmaster's degree nust have been received in an
institution of higher education which at the tine the
151

CODING:WOrds st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O U0~ WNIERPLO O ®~NOOUuDWNPRER O

r

Florida Senate - 1999 CS for SB 2432
317-22

5 13A-99
appl i cant graduated was: fully accredited by a regiona
accrediting body recogni zed by the Comm ssion on Recognition
of Postsecondary Accreditation; publicly recognized as a
nmenber in good standing with the Association of Universities
and Col | eges of Canada; or an institution of higher education
| ocated outside the United States and Canada, which at the
time the applicant was enrolled and at the tine the applicant
graduat ed mai ntai ned a standard of training substantially
equi val ent to the standards of training of those institutions
in the United States which are accredited by a regi ona
accrediting body recogni zed by the Comm ssion on Recognition
of Postsecondary Accreditation. Such foreign education and
trai ning nust have been received in an institution or program
of hi gher education officially recognized by the governnent of
the country in which it is located as an institution or
programto train students to practice as professional narriage
and famly therapists or psychotherapists. The burden of
establishing that the requirenents of this provision have been
net shall be upon the applicant, and the board shall require
docunentati on, such as, but not limted to, an evaluation by a
forei gn equival ency determ nation service, as evidence that
the applicant's graduate degree program and educati on were
equi val ent to an accredited programin this country. An
applicant with a master's degree froma program whi ch did not
enphasi ze marriage and fanily therapy may conplete the
coursework requirenent in a training institution fully
accredited by the Conmission on Accreditation for Marriage and
Fam |y Therapy Education recogni zed by the United States
Depart nent of Educati on.

(c) Has had not less than 2 years of clinica
experience during which 50 percent of the applicant's clients
152
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were receiving nmarriage and famly therapy services, which
nmust be at the post-nmaster's |evel under the supervision of a
licensed marriage and famly therapist with at |east 5 years
of experience, or the equivalent, who is a qualified
supervi sor as determ ned by the board. An individual who
intends to practice in Florida to satisfy the clinica
experience requirenents nust register pursuant to s. 491. 0045
prior to commencing practice. |If a graduate has a master's
degree with a nmajor enphasis in marriage and fanmly therapy or
a closely related field that did not include all the
coursewor k required under sub-subparagraphs (b)l.a.-c., credit
for the post-master's level clinical experience shall not
commence until the applicant has conpleted a nininmumof 10 of
the courses required under sub-subparagraphs (b)l.a.-c., as
determ ned by the board, and at |east 6 senester hours or 9
guarter hours of the course credits nust have been conpl et ed
in the area of narriage and famly systens, theories, or
techniques. Wthin the 3 years of required experience, the
appl i cant shall provide direct individual, group, or famly

t herapy and counseling, to include the follow ng categories of
cases: unnmarried dyads, nmarried couples, separating and

di vorcing couples, and family groups including children. A
doctoral internship nay be applied toward the clinica
experience requirenent. The clinical experience requirenent
may be nmet by work perfornmed on or off the prem ses of the
supervising nmarriage and fanmily therapi st or the equivalent,
provided the of f-prem ses work is not the independent private
practice rendering of marriage and fanily therapy services
that does not have a licensed nental health professional, as
determ ned by the board, on the prem ses at the sane tine the
intern is providing services.
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1 (d) Has passed a theory and practice exanination

2 | provided by the departnent for this purpose.

3 (e) Has denonstrated, in a manner designated by rule
4| of the board, know edge of the | aws and rul es governing the

5] practice of clinical social work, marriage and fanily therapy,
6 | and nental health counseli ng.

7 (f) For the purposes of dual licensure, the departnment
8| shall license as a narriage and fanm |y therapi st any person

9| who neets the requirenents of s. 491.0057. Fees for dua

10 | licensure shall not exceed those stated in this subsection

11 (4) MENTAL HEALTH COUNSELI NG - - Upon verification of

12 | docunentation and paynent of a fee not to exceed $200, as set
13| by board rule, plus the actual per applicant cost to the

14 | departnent for purchase of the examination fromthe

15| Professional Exam nation Service for the National Acadeny of
16 | Certified Cinical Mental Health Counselors or a sinmlar

17 | national organization, the departnent shall issue a |license as
18 | a nental health counselor to an applicant who the board

19 | certifies:
20 (a) Has nmade application therefor and paid the
21 | appropriate fee
22 (b)1. Has received a mninmum of an earned naster's
23| degree with a najor related to the practice of nental health
24 | counseling, and has conpleted all of the foll ow ng
25 | requirenents:
26 a. Twenty-one senester hours or 32 quarter hours of
27 | graduat e coursework, which nmust include a mni mumof 2
28 | senester hours or 3 quarter hours of graduate-level coursework
29| in each of the follow ng seven content areas: counseling
30| theories and practice; human devel opnent theories; personality
31| theory; psychopat hol ogy or abnormal psychol ogy; hunan
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sexual ity theories; group theories and practice; and

i ndi vi dual eval uation and assessnent. Content may be

conbi ned, provided no nore than two of the seven content areas
are included in any one graduate-level course and the
appl i cant can docunent that the equival ent of 2 senester hours
of content was devoted to each content area. Courses in
research, thesis or dissertation work, practicuns,

i nternships, or fieldwork may not be applied toward this
requirenent.

b. A nmininumof one 2-senester-hour or 3-quarter-hour
graduat e-l evel course in research or in career or vocationa
counseling. Credit for thesis or dissertation work,
practicuns, internships, or fieldwork may not be applied
toward this requirenent.

c. A mninmmof 2 senester hours or 3 quarter hours of
graduat e-1 evel coursework in legal, ethical, and professiona
standards issues in the practice of nmental health counseling,
whi ch includes goals and objectives of professional counseling
organi zati ons, codes of ethics, |egal considerations,
standards of preparation, certifications and |icensing, and
the role identity of counselors. Courses in research, thesis
or dissertation work, practicuns, internships, or fieldwork
may not be applied toward this requirenent.

d. A mininmmof one supervised practicum internship,
or field experience in a counseling setting. This requirenent
may be nmet by a supervised practice experience which takes
pl ace outside the academ c arena, but which is certified as
equi val ent to a graduate-level practicumin a clinical nental
heal th counseling setting currently offered within an academ c
program of a college or university accredited by an
accrediting agency approved by the United States Departnent of
155
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Education. Such certification shall be required from an
of ficial of such college or university.

2. If the course title which appears on the
applicant's transcript does not clearly identify the content
of the coursework, the applicant shall be required to provide
addi tional docunentation, including, but not limted to, a
syl | abus or catal og description published for the course.

Except as provided in sub-subparagraph 1.d., education and
training in nental health counseling nust have been received
in an institution of higher education which at the tine the
appl i cant graduated was: fully accredited by a regiona
accrediting body recogni zed by the Comm ssion on Recognition
of Postsecondary Accreditation; publicly recognized as a
nmenber in good standing with the Association of Universities
and Col | eges of Canada; or an institution of higher education
| ocated outside the United States and Canada, which at the
time the applicant was enrolled and at the tine the applicant
graduat ed mai ntai ned a standard of training substantially
equi val ent to the standards of training of those institutions
in the United States which are accredited by a regiona
accrediting body recogni zed by the Comm ssion on Recognition
of Postsecondary Accreditation. Such foreign education and
training nust have been received in an institution or program
of higher education officially recognized by the governnent of
the country in which it is located as an institution or
programto train students to practice as nental health
counsel ors. The burden of establishing that the requirenents
of this provision have been net shall be upon the applicant,
and the board shall require docunentation, such as, but not
limted to, an evaluation by a foreign equival ency
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1| deternination service, as evidence that the applicant's

2 | graduat e degree program and educati on were equivalent to an

3| accredited programin this country.

4 (c) Has had not less than 2 years of clinica

5| experience in nental health counseling, which nust be at the
6 | post-master's | evel under the supervision of a licensed nental
7 | health counselor or the equivalent who is a qualified

8 | supervi sor as deternined by the board. An individual who
9]intends to practice in Florida to satisfy the clinica

10 | experience requirenents nust register pursuant to s. 491.0045
11| prior to commencing practice. |If a graduate has a master's
12 | degree with a major related to the practice of nmental health
13 | counseling which did not include all the coursework required
14 | under sub-subparagraphs (b)l.a.-c., credit for the

15| post-master's level clinical experience shall not conmence

16 | until the applicant has conpleted a mini nrum of seven of the
17 | courses required under sub-subparagraphs (b)l.a.-c., as

18 | determined by the board, one of which nust be a course in

19 | psychopat hol ogy or abnormal psychol ogy. A doctoral internship
20 | may be applied toward the clinical experience requirenment. The
21| clinical experience requirenment may be net by work perforned
22 | on or off the premi ses of the supervising nental health
23 | counsel or or the equivalent, provided the off-prem ses work is
24 | not the independent private practice rendering of services
25| that does not have a licensed nental health professional, as
26 | determ ned by the board, on the prenises at the sane tine the
27 | intern is providing services.
28 (d) Has passed a theory and practice exanination
29 | provi ded by the departnent for this purpose.
30 (e) Has denonstrated, in a manner designated by rule
31| of the board, know edge of the |l aws and rul es governing the
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1| practice of clinical social work, narriage and famly therapy,
2 | and nental health counseli ng.

3 (5) INTERNSHIP.--An individual who is registered as an
4] intern and has satisfied all of the educational requirenents
5] for the profession for which the applicant seeks |licensure

6 | shall be certified as having net the educational requirenents
7| for licensure under this section

8 (6) RULES.--The board nmay adopt rul es necessary to

9| inplenment any education or experience requirenent of this

10 | section for licensure as a clinical social worker, nmarriage
11 ) and fanily therapist, or nental health counsel or

12 Section 103. Effective January 1, 2001, paragraph (b)
13 | of subsection (4) of section 491.005, Florida Statutes, as

14 | arended by section 13 of chapter 97-198 and section 205 of

15| chapter 97-264, Laws of Florida, is anended, and subsection
16| (6) of that section is reenacted, to read:

17 491. 005 Licensure by exam nation. --

18 (4) Upon verification of docunentation and paynment of
19| a fee not to exceed $200, as set by board rule, plus the

20 | actual per applicant cost to the departnent for purchase of
21 | the exami nation fromthe Professional Exam nation Service for
22 | the National Acadeny of Certified Cinical Mental Health

23| Counselors or a sinmilar national organization, the departnent
24 | shall issue a license as a nmental health counselor to an

25 | applicant who the board certifies:

26 (b)1. Has a mininmumof an earned nmaster's degree from
27 | a nental health counseling program accredited by the Counci
28 | for the Accreditation of Counseling and Rel ated Educati ona

29 | Prograns that consists of at |east 60 senmester hours or 80

30| quarter hours of clinical and didactic instruction, including
31| a course in hunman sexuality and a course in substance abuse
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If the master's degree is earned froma programrelated to the
practice of nental health counseling that is not accredited by
the Council for the Accreditation of Counseling and Rel ated

Educati onal Programs, then the coursework and practicum
internship, or fieldwork nust consist of at | east 60 senester

hours or 80 quarter hours and neet the foll owi ng requirenents:
a. Thirty-three Fhi+rty-stx senester hours or 44 48
guarter hours of graduate coursework, which nust include a

m ni nrum of 3 senester hours or 4 quarter hours of
graduat e-l evel coursework in each of the followng 11 12
content areas: counseling theories and practice; hunan growh
and devel opnent; diagnosis and treatnent of psychopathol ogy;
human sexuality; group theories and practice; individua

eval uation and assessnent; career and |lifestyle assessnent;
research and program eval uation; social and cultura

foundati ons; feundati-ons—of—rentat—heatth—counseHng-
counseling in conmunity settings; and substance abuse. Courses
in research, thesis or dissertation work, practicuns,

i nternships, or fieldwork may not be applied toward this
requirenent.

b. A nmininumof 3 senester hours or 4 quarter hours of
graduat e-1 evel coursework in legal, ethical, and professiona
standards issues in the practice of nmental health counseling,
whi ch includes goals, objectives, and practices of
prof essi onal counseling organi zati ons, codes of ethics, |ega
consi derations, standards of preparation, certifications and
licensing, and the role identity and professional obligations
of nmental health counselors. Courses in research, thesis or
di ssertation work, practicuns, internships, or fieldwork may
not be applied toward this requirenent.
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c. The equivalent, as determ ned by the board, of at

| east 1,000 hours of university-sponsored supervised clinica
practicum internship, or field experience as required in the
accrediting standards of the Council for Accreditation of
Counseling and Rel ated Educational Prograns for nmental health
counsel i ng programs. H—the—academepracteum—internship—or
el . I I ’ I ’ . . I
o I o . Limiead | healit .

I I - : it ied . I . I

by—the—-board—ray—be—-apptied—Thi s experience nay not be used

to satisfy the post-master's clinical experience requirenent.
2. If the course title which appears on the
applicant's transcript does not clearly identify the content
of the coursework, the applicant shall be required to provide
addi tional docunentation, including, but not limted to, a
syl | abus or catal og description published for the course.

Education and training in nental health counseling nust have
been received in an institution of higher education which at
the tinme the applicant graduated was: fully accredited by a
regi onal accrediting body recognized by the Conm ssion on
Recogni tion of Postsecondary Accreditation; publicly
recogni zed as a nenber in good standing with the Associ ation
of Universities and Coll eges of Canada; or an institution of
hi gher education | ocated outside the United States and Canada,
which at the tine the applicant was enrolled and at the tine
t he applicant graduated mmintained a standard of training
substantially equivalent to the standards of training of those
institutions in the United States which are accredited by a
regi onal accrediting body recognized by the Conm ssion on
Recogni tion of Postsecondary Accreditation. Such foreign
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education and training nust have been received in an
institution or program of higher education officially

recogni zed by the governnent of the country in which it is

| ocated as an institution or programto train students to
practice as nental health counsel ors. The burden of
establishing that the requirenents of this provision have been
net shall be upon the applicant, and the board shall require
docunent ati on, such as, but not limted to, an evaluation by a
forei gn equival ency determ nation service, as evidence that
the applicant's graduate degree program and educati on were
equi val ent to an accredited programin this country.

(6) The board nmay adopt rul es necessary to inplenment
any education or experience requirenent of this section for
licensure as a clinical social worker, narriage and famly
t herapi st, or nental health counsel or

Section 104. Paragraph (b) of subsection (1) of
section 491.006, Florida Statutes, is anended to read:

491.006 Licensure or certification by endorsenent. --

(1) The departnent shall license or grant a
certificate to a person in a profession regulated by this
chapt er who, upon applying to the departnment and renitting the
appropriate fee, denonstrates to the board that he or she:

(b)1. Holds an active valid license to practice and
has actively practiced the profession for which licensure is
applied in another state for 3 of the last 5 years i medi ately
precedi ng |icensure.

2. Meets the education requirenents of this chapter
for the profession for which licensure is applied.

3. Has passed a substantially equivalent |icensing
exam nation in another state or has passed the |icensure
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1| exanination in this state in the profession for which the

2 | applicant seeks licensure.

3 4, Holds a license in good standing, is not under

4] investigation for an act which would constitute a violation of
5| this chapter, and has not been found to have comm tted any act
6 | which would constitute a violation of this chapter

7 Section 105. Section 491.0085, Florida Statutes, is

8 | anended to read:

9 491. 0085 Continuing education and |aws and rul es

10 | courses; approval of providers, prograns, and courses; proof
11| of conpletion.--

12 (1) Continuing education providers, prograns, and

13 | courses and | aws and rules courses and their providers and

14 | prograns shall be approved by the departnent or the board.

15 (2) The departnent or the board has the authority to
16 | set a fee not to exceed $200 for each applicant who applies
17 | for or renews provider status. Such fees shall be deposited
18 | into the Medical Quality Assurance Heatth—€are Trust Fund.

19 (3) Proof of conpletion of the required nunber of
20 | hours of continuing education and conpletion of the | aws and
21| rules course shall be subnmitted to the departnent or the board
22| in the manner and tine specified by rule and on forns provided
23| by the departnment or the board.
24 (4) The departnent or the board shall adopt rules and
25| guidelines to adninister and enforce the provisions of this
26 | secti on.
27 Section 106. Paragraph (d) of subsection (4) of
28 | section 491.014, Florida Statutes, 1998 Supplenent, is anmended
29 | to read:
30 491. 014 Exenptions. --
31
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(4) No person shall be required to be |icensed,
provisionally licensed, registered, or certified under this
chapt er who

(d) Is not aresident of this state but offers
services in this state, provided:

1. Such services are performed for no nore than 5¢days
H—any—renth—and—hno—+nere—than 15 days in any cal endar year
and

2. Such nonresident is licensed or certified to
practice the services provided by a state or territory of the
United States or by a foreign country or province.

Section 107. Paragraph (a) of subsection (1) and
subsection (5) of section 499.012, Florida Statutes, 1998
Suppl enent, are anended to read

499. 012 Wholesale distribution; definitions; pernits;
general requirenents. --

(1) As used in this section, the term

(a) "Wholesale distribution" nmeans distribution of
prescription drugs to persons other than a consuner or
patient, but does not include:

1. Any of the following activities, which is not a
violation of s. 499.005(21) if such activity is conducted in
accordance with s. 499.014:

a. The purchase or other acquisition by a hospital or
other health care entity that is a nenber of a group
pur chasi ng organi zation of a prescription drug for its own use
fromthe group purchasing organi zation or fromother hospitals
or health care entities that are nenbers of that organization

b. The sale, purchase, or trade of a prescription drug
or an offer to sell, purchase, or trade a prescription drug by
a charitabl e organization described in s. 501(c)(3) of the
163
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I nternal Revenue Code of 1986, as anmended and revised, to a
nonprofit affiliate of the organization to the extent
ot herwi se permtted by | aw

c. The sale, purchase, or trade of a prescription drug
or an offer to sell, purchase, or trade a prescription drug
anong hospitals or other health care entities that are under
common control. For purposes of this section, "comon control"
neans the power to direct or cause the direction of the
managenent and policies of a person or an organization,
whet her by ownership of stock, by voting rights, by contract,
or otherw se.
d. The sale, purchase, trade, or other transfer of a

prescription drug fromor for any federal, state, or |loca

governnent agency or any entity eligible to purchase

prescription drugs at public health services prices pursuant
tos. 602 of Pub. L. No. 102-585 to a contract provider or its
subcontractor for eligible patients of the agency or entity

under the follow ng conditions:

(1) The agency or entity nmust obtain witten

aut hori zation for the sale, purchase, trade, or other transfer

of a prescription drug under this sub-subparagraph fromthe

Secretary of Health or his or her designee.

(I'1) The contract provider or subcontractor nust be

aut hori zed by law to adninister or di spense prescription

dr ugs.
(11'1) In the case of a subcontractor, the agency or

entity nust be a party to and execute the subcontract.

(1V) A contract provider or subcontractor nust

nmai ntain separate and apart from other prescription drug

i nventory any prescription drugs of the agency or entity in

its possession.
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(V) The contract provider and subcontractor mnust

nmai ntain and produce i mediately for inspection all records of

novenent or transfer of all the prescription drugs bel ongi ng

to the agency or entity, including, but not limted to, the

records of receipt and disposition of prescription drugs.

Each contractor and subcontractor di spensing or adm nistering

t hese drugs nust mmintain and produce records docunmenting the

di spensing or adninistration. Records that are required to be

nmai ntai ned include, but are not linmted to, a perpetua

i nventory itenizing drugs received and drugs di spensed by

prescription nunber or adninistered by patient identifier,

whi ch nust be subnitted to the agency or entity quarterly.

(VI) The contract provider or subcontractor may

admi ni ster or dispense the prescription drugs only to the

eligible patients of the agency or entity or nust return the

prescription drugs for or to the agency or entity. The

contract provider or subcontractor nust require proof from

each person seeking to fill a prescription or obtain treatnent

that the person is an eligible patient of the agency or entity

and nust, at a mininum maintain a copy of this proof as part

of the records of the contractor or subcontractor required

under sub-sub-subparagraph (V).

(VIl) The prescription drugs transferred pursuant to

this sub-subparagraph nmay not be bhilled to Medicaid.

(VI11) In addition to the departnental inspection
authority set forth in s. 499.051, the establishnent of the
contract provider and subcontractor and all records pertaining

to prescription drugs subject to this sub-subparagraph shal

be subject to inspection by the agency or entity. Al records

relating to prescription drugs of a manufacturer under this

sub- subpar agraph shall be subject to audit by the manufacturer
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1| of those drugs, without identifying individual patient

2| information.

3 2. Any of the following activities, which is not a

4| violation of s. 499.005(21) if such activity is conducted in

5| accordance with rules established by the departnent:

6 a. The sale, purchase, or trade of a prescription drug
7 | anong federal, state, or |ocal governnent health care entities
8 | that are under conmon control and are authorized to purchase

9 | such prescription drug.

10 b. The sale, purchase, or trade of a prescription drug
11| or an offer to sell, purchase, or trade a prescription drug

12 | for energency nedi cal reasons.;For purposes of this

13 | sub- subpar agr aph subparagraph, the term "energency nedica

14 | reasons"” includes transfers of prescription drugs by a retai
15 | pharnacy to another retail pharnacy to alleviate a tenporary
16 | short age.

17 c. The transfer purehase—or—acguisition of a

18 | prescription drug acquired by a nedical director on behal f of
19| a licensed an energency nedical services provider to that

20 | redicat—director—for—use—by energency nedical services

21 | provider and its transport vehicles for use in accordance with
22 | the provider's license under providers—acting—wthin—the—scope
23 | ef—thei+——professtonal—practice—pursuant—to chapter 401

24 d. The revocation of a sale or the return of a

25 | prescription drug to the person's prescription drug whol esal e
26 | supplier.

27 e. The donation of a prescription drug by a health

28 | care entity to a charitable organization that has been granted
29 | an exenption under s. 501(c)(3) of the Internal Revenue Code
30| of 1986, as anmended, and that is authorized to possess

31| prescription drugs.
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f. The transfer of a prescription drug by a person

aut hori zed to purchase or receive prescription drugs to a
person licensed or permitted to handle reverse distributions
or destruction under the laws of the jurisdiction in which the

person handling the reverse distribution or destruction
receives the drug

. I ' . : o I
otion:
3.4 The distribution of prescription drug sanples by
manuf acturers' representatives or distributors
representatives conducted in accordance with s. 499. 028. —o6+

4.5~ The sale, purchase, or trade of blood and bl ood
conponents intended for transfusion. As used in this
subpar agr aph seet+oen, the term "bl ood" neans whol e bl ood
collected froma single donor and processed either for

transfusion or further manufacturing, and the term "bl ood
conponent s" neans that part of the blood separated by physica
or mechani cal mneans.

5. The lawful dispensing of a prescription drug in

accordance with chapter 465.

(5) The departnent may adopt rul es governing the
recordkeepi ng, storage, and handling with respect to each of
the distributions of prescription drugs specified in
subparagraphs(1)(a)l. - 4. tH{tea)rt—+2+4—+—aned—5-

Section 108. Subsection (6) is added to section
626.883, Florida Statutes, to read:

626.883 Administrator as internediary; collections
held in fiduciary capacity; establishnment of account;

di sbursenent; paynents on behal f of insurer.--
(6) Al paynents to a health care provider by a fisca

internmediary for noncapitated providers nust include an
167
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1| explanation of services being rei nbursed which includes, at a
2| mnimum the patient's nane, the date of service, the

3 | procedure code, the anobunt of reinbursenent, and the

4 | identification of the plan on whose behalf the paynent is

5| being made. For capitated providers, the statenent of services
6 | must include the nunber of patients covered by the contract,

7| the rate per patient, the total ampbunt of the paynent, and the
8|identification of the plan on whose behal f the paynent is

9 | bei ng made.

10 Section 109. Paragraph (a) of subsection (2) of

11 | section 641.316, Florida Statutes, 1998 Suppl enent, is anended
12 | to read:

13 641.316 Fiscal internediary services.--

14 (2)(a) The term"fiduciary" or "fiscal internediary

15 | services" neans rei nbursenments received or collected on behal f
16 | of health care professionals for services rendered, patient

17 | and provi der accounting, financial reporting and auditing,

18 | recei pts and col | ecti ons nanagenent, conpensation and

19 | rei nbur senent di sbursenent services, or other rel ated
20| fiduciary services pursuant to health care professiona
21| contracts with health nmai ntenance organi zations. Al paynents
22| to a health care provider by a fiscal internediary for
23 | noncapitated providers nust include an expl anati on of services
24 | being reinmbursed which includes, at a mninum the patient's
25| nane, the date of service, the procedure code, the anpunt of
26 | rei nbursenent, and the identification of the plan on whose
27 | behalf the paynent is being made. For capitated providers, the
28 | statenent of services nust include the nunber of patients
29 | covered by the contract, the rate per patient, the total
30 | anbunt of the paynent, and the identification of the plan on
31 | whose behal f the paynent is bei ng nade.
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1 Section 110. Task Force on Tel ehealth. --

2 (1) Because tel ecommuni cations technol ogy has made it
3| possible to provide a wi de range of health care services

4| across state lines between heal thcare practitioners and

5| patients, it is the intent of the Legislature to protect the
6| health and safety of all patients in this state receiving

7 | services by means of such technol ogy and to ensure the

8 | accountability of the healthcare profession with respect to

9 | unsafe and i nconpetent practitioners using such technology to
10| provide health care services to patients in this state.

11 (2) The Secretary of Health shall appoint a task force
12 | consisting of representatives fromthe affected nedical and
13 ) allied health professions and other affected health care

14 | i ndustri es.

15 (3) The task force shall address the foll ow ng:

16 (a) ldentification of various electronic

17 | conmruni cations or tel ecomuni cations technol ogies currently
18 | used within the state and by other states to provide

19 | healthcare information

20 (b) ldentification of |aws, regulations, and

21 | rei nbursenent practices that serve as barriers to

22 | inplenentation of electronic comrunications related to health
23 | care.

24 (c) Recommendation of the appropriate |evel of

25| regul ation of health care professionals necessary to protect
26 | the health and safety of patients in this state, including

27 | anal ysis of existing provisions governing in-state

28 | professionals such as licensing, financial responsibility, and
29 | nedical nmal practice insurance requirenents.

30 (d) Potential preenption of state regulation by the

31| Commerce O ause of the United States Constitution
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(e) The effect of telehealth on access to health care

in rural and under-served areas.

(f) Potential antitrust concerns.

(g) The effect of regulations by other states or

jurisdictions on health care professionals in this state who

provide consultative services through telehealth to entities

and patients outside the state.

(h) Research on other public and private data and

initiatives related to tel ehealth.

(i) Any other issue affecting the health, safety, and

wel fare of patients through telehealth identified by the task

force.
(4) The task force shall subnit a report of its

findings and recomendati ons by January 1, 2000, to the

Governor, the President of the Senate, and the Speaker of the

House of Representatives.

Section 111. Subsection (1) of section 468. 352,
Fl orida Statutes, is anended to read:

468.352 Definitions.--As used in this part, unless the
context otherw se requires, the term

(1) "Board" neans the Board of Respiratory Care
Medi-eine.

Section 112. Section 468.353, Florida Statutes, is
amended to read:

468. 353 Board of Respiratory Care Medieine; powers and
duties. --

(1) The boar d—wth—the—asststance—of—the—-Advisory
Cotuneci-—on—Respi+tatory—Carei s authorized to establish

m ni nrum standards for the delivery of respiratory care

services and to adopt those rules necessary to adm nister this
part.
170
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(2) The board nmamy admini ster oaths, sunmon w t nesses,
and take testinony in all matters relating to its duties under

this part.
(3) The board nmay adopt rules to adnminister this part,

i ncluding rules governing the investigation, inspection, and

review of schools and coll eges that offer courses in

respiratory care in order to ascertain their conpliance with

standards established by the board or appropriate accrediting
agenci es detregate—stch—powers—ant—duties—to—the—counecit—as—i+t
ray—deem-propet.

Section 113. Section 468.354, Florida Statutes, is
amended to read:

468. 354 Board of Advisory—Counett—otr Respiratory Care

organi zation; function.--

(1) There is created within the departnent, the Board

of Advisery—Ceuneit—on Respiratory Care, conposed of seven

nenbers appoi nted by the Governor and confirned by the Senate
wrder—the—supervi-ston—of—the—board.

(2) The board eouneirt—shatH——consist—of—tiverenbers
appointed—by—the—-boeard—and shall include:

(a) A registered respiratory therapist.

(b) Acertified respiratory therapist care
practi-tioner.

(c) A respiratory care professional fromeach of the
foll owi ng areas

1. Respiratory care education

2. Respiratory care nmanagenent and supervision

3 Honmecar e/ subacut e €ardi-oputronary—di-agnosties.

(d) Two consuner nenbers, who are residents of this

state and have never been |icensed as health care

practitioners.
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Each merber—of—the—councit—shalH—be—a respiratory care
prof essi onal on the board nmust have whe—has been actively

engaged in the delivery of respiratory care services in this
state for at |east 4 consecutive years prior to appoi ntnent.

(3)(a) Except as provided in paragraph (b), the term
of office for each board eeuneit nenber shall be 4 years. No
nmenber shall serve for nore than two consecutive terns. Any
time there is a vacancy to be fill ed en—the—counci+, al
prof essi onal organi zations dealing with respiratory therapy
incorporated within the state as not for profit which register
their interest wth—thebeard shall recomend at |east tw ce
as many persons to fill the vacancy te—the—counctt as the
nunber of vacancies to be filled, and the Governor beard nmay
appoint fromthe submtted list, in his +t+s discretion, any of
t hose persons so recommended. The CGovernor beard shall,
i nsof ar as possi bl e, appoint persons fromdifferent
geogr aphi cal areas.

(b) +n—oerder To achi eve staggering of terns, within
120 days after July 1, 1999, Getober—1,—1984the Governor
board shall appoint the board nenbers ef—the—counett as
foll ows:

1. Two nenbers ©ne—renber shall be appointed for terns
a—term of 2 years.

2. Two nenbers shall be appointed for ternms of 3

years.

3. Three Fwo nenbers shall be appointed for terms of 4
years.

(c) Al provisions of part |l of chapter 455, relating

to boards apply to this part.
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(4)(a) The board eeuneit shall annually elect from
anong its nmenbers a chair and vice chair.

(b) The board eetuneit shall neet at |east twice a year
and shall hol d sueh additional neetings as are deened
necessary by—theboard. Four Fhree nenbers of the counci
constitute a quorum

(c) Unless otherwi se provided by |aw, a board eeunet
menber shall be conpensated $50 for each day he or she attends
an official board neeting ef—the—ceunett+ and for each day he
or she participates in any other board business iavelving—the
counett. A board eeuneirt nmenber shall also be entitled to
rei mbursenent for expenses pursuant to s. 112.061. Travel out
of the state shall require the prior approval of the secretary
of the departnent.

(5) tar The board may eounert—shat recomend to the
departnment a code of ethics for those persons |icensed
pursuant to this part.

thy—The—counci-t—shatH—rake—recomrendations—to—the
departwent—ftor—the—approvat—ef—continuing—education—courses—

Section 114. Section 468.355, Florida Statutes, is
amended to read:

468.355 Eligibility for licensure; tenporary
licensure.--

(1) To be eligible for licensure by the board as a
respiratory care practitioner, an applicant nust:

(a) Be at least 18 years old.

(b) Possess a high school diplom or a graduate
equi val ency di pl ona.

(c) Meet at least one of the following criteria:

1. The applicant has successfully conpleted a training
program for respiratory therapy technicians or respiratory
173
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1| therapists approved by the Commi ssion on Accreditation of

2| Allied Health Education Prograns, or the equival ent thereof,
3| as accepted by the board.

4 2. The applicant is currently a "Certified Respiratory
5| Therapy Technician" certified by the National Board for

6 | Respiratory Care, or the equival ent thereof, as accepted by

7 | the board.

8 3. The applicant is currently a "Registered

9| Respiratory Therapist" registered by the National Board for
10 | Respiratory Care, or the equival ent thereof, as accepted by
11 | t he board.

12 4—TFhe—apphHecant—+s—currentty—enptoyed—in—this—state
13 | as—a—+esprratory—carepracti-tioner—or—respirratory—theraptst—on
14 | Getober—1,—1984-

15

16 | The criteria set forth in subparagraphs 2. and 3.

17 | notwi thstandi ng, the board shall periodically anngat-y review
18 | the exani nations and standards of the National Board for

19 | Respiratory Care and may reject those exam nations and
20 | standards if they are deened i nappropriate.
21 (2) To be eligible for licensure by the board as a
22 | respiratory therapist, an applicant nust:
23 (a) Be at least 18 years old
24 (b) Possess a high school diplom or a graduate
25 | equi val ency di pl ona.
26 (c) Meet at least one of the following criteria:
27 1. The applicant has successfully conpleted a training
28 | program for respiratory therapi sts approved by the Comn ssion
29 | on Accreditation of Allied Health Education Prograns, or the
30 | equi val ent thereof, as accepted by the board.
31
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2. The applicant is currently a "Registered
Respiratory Therapist" registered by the National Board for

Respiratory Care, or the equivalent thereof, as accepted by
t he board.

The criteria set forth in subparagraphs 1. and 2.
not wi t hst andi ng, the board shall periodically annda-y review
t he exani nations and standards of the National Board for

Respiratory Care and nay reject those exam nations and
standards if they are deened inappropriate.

(3) Wth respect to the delivery of respiratory care
services, the board shall establish procedures for tenporary
licensure of eligible individuals entering the state and
tenmporary licensure of those persons who have graduated froma
program approved by the board. Such tenporary licensure shal
be for a period not to exceed 1 year

Section 115. Section 468.357, Florida Statutes, is
amended to read:

468. 357 Licensure by exam nation. --

(1) A person who desires to be licensed as a
respiratory care practitioner may subnit an application te—the
departwent to take the examination, in accordance with board
rul e to—be—admnisteretd—bythe—departrent.

(a) Thedepartrent—shat—examne Each applicant may

take the exanmination who is determined by the board to have:

1. Conpleted the application formand remtted the
appl i cabl e fee set by the board;
2. Subnmitted required docunentation as required in s.
468. 355; and
3. Renitted an exami nation fee set by the exanination
provi der board.
175

CODING:Words st+ieken are deletions; words underlined are additions.




Florida Senate - 1999 CS for SB 2432
317-22

i
2213A-99

1 (b) The—departrent—shalH—conduct Exam nations for

2| licensure of respiratory care practitioners nust be conducted
3|l no less than two tines a year in such geographical |ocations
4| or by such nethods as are deened advantageous to the majority
5] of the applicants.

6 (c) The exami nation given for respiratory care

7| practitioners shall be the sane as that given by the Nationa
8 | Board for Respiratory Care for entry-level certification of

9| respiratory therapy technicians. However, an equival ent

10 | exami nation may be accepted by the board in lieu of that

11 | examination

12 (2) Each applicant who passes the examination shall be
13| entitled to licensure as a respiratory care practitioner, and
14 | the departnent shall issue a |icense pursuant to this part to
15 | any applicant who successfully conpletes the exam nation in
16 | accordance with this section. However, the departnent shal
17 | not issue a license to any applicant who is under

18 | investigation in another jurisdiction for an offense which

19 | woul d constitute a violation of this part. Upon conpletion of
20 | such an investigation, if the applicant is found guilty of

21| such an offense, the applicable provisions of s. 468.365 will
22 | apply.

23 3)—Any—person—who—was—enptoyet—n—this—state—on—or
oa | et I ’ ’ . I e
25 . I st kot F I . .

26 | sueh—professionat—ecapactty—For—4—years—or—rore—byCctober—1-
27 ’ I I - : L | ohvsiel .

g | 4 N . | healtd faeitity—shab—bei I

29 | 1 et . Fon—it I o

30 | acceptable—docurentation—of—performance—of—such—servieces—to
31 o] - e . b relud e . I
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1 hvsiel . I I I
5 o] r I Led ey . . o]

3 . - . F I . I . I
4l : I Lt eal . . F I

5 ket I e et F I I
6 : : Lt eal . . .

7 Section 116. Section 468.364, Florida Statutes, 1998
8 | Suppl enent, is anmended to read:

9 468. 364 Fees; establishnent; disposition.--

10 (1) The board shall establish by rule fees for the
11| fol l owi ng purposes:

12 (a) Application, a fee not to exceed $50.

13 tby—FExamination,—afeenot—to—exceed—$125—plus—the

14 | actdval—per—appticant—cost—to—the—departrment—for—purchase—of
15 I . . : I . I w .

16 iy . I . .

17 (b)tey Initial licensure, a fee not to exceed $200.

18 (c) ey Renewal of licensure, a fee not to exceed $200
19 | biennially.

20 (d) fe) Renewal of inactive licensure, a fee not to

21 | exceed $50.

22 (e) > Reactivation, a fee not to exceed $50.

23 (2) The fees established pursuant to subsection (1)
24 | shall be based upon the actual costs incurred by the

25| departnent in carrying out its responsibilities under this
26 | part.

27 (3) Al noneys collected by the departnent under this
28 | part shall be deposited as required by s. 455.587.

29 Section 117. Paragraph (f) of subsection (1) of

30 | section 468.365, Florida Statutes, 1998 Supplenent, is anmended
31| to read
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468.365 Disciplinary grounds and actions. --

(1) The following acts constitute grounds for which
the disciplinary actions in subsection (2) nmay be taken

(f) Unprofessional conduct, which includes, but is not

limted to, any departure from or failure to conformto,
acceptabl e standards related to the delivery of respiratory

care services, as set forth by the board ant—the—-Advisory

Cotnci—on—Respi+ratory—Care in rul es adopted pursuant to this
part.

Section 118. Section 400.462, Florida Statutes, is
amended to read:

400.462 Definitions.--As used in this part, the term

(1) "Certified nursing assistant" neans any person who
has been issued a certificate after fulfilling the
requi rements of s. 400. 211

(2) "Conpanion" or "sitter" neans a person who cares
for an elderly, handi capped, or conval escent individual and
acconpani es such individual on trips and outings and may
prepare and serve neals to such individual

(3) "Departnent" neans the Departnent of Health and
Rehabilitative Services.

(4) "Hone health agency" neans an organi zation that
provi des hone health services and staffing services for health
care facilities.

(5) "Hone health agency personnel" neans persons who
are enployed by or under contract with a hone health agency
and enter the hone or place of residence of patients at any
time in the course of their enploynent or contract.

(6) "Hone health aide" neans a person who has

acconplished training required by the Agency for Health Care

Adm nistration and is authorized to provi de hands-on care,
178
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i ncluding assisting the patient in the activities of daily

living, such as dressing, groom ng, bathing, eating, and

personal hygi ene, and assisting with physical transfer

ambul ati on, and sel f-adm ni stered nedi cati ons.

(7)t6) "Home heal th services" neans health and nedica
servi ces and nedi cal supplies furnished to an individual by
hone heal th agency personnel or by others under arrangenents
with the agency, on a visiting basis, in the individual's hone
or place of residence. The termincludes, but is not linmted
to, the foll ow ng:

(a) Nursing care.

(b) Physical, occupational, respiratory, or speech
t her apy.

(c) Home health aide services.

(d) Nutritional guidance.

(e) Medical supplies, restricted to drugs and
bi ol ogi cal s prescribed by a physician.

(8) 7 "Honmenaker" means a person who performs
househol d chores that include housekeepi ng, neal planning and
preparation, shopping assistance, and routine household
activities for an elderly, handi capped, or conval escent
i ndi vi dual

(9) 8y "Nurse registry"” neans any person that
procures, offers, prom ses, or attenpts to secure
heal t h-care-rel ated contracts for registered nurses, |icensed
practical nurses, certified nursing assistants, hone health
ai des, sitters, conpanions, or honenakers, who are conpensated
by fees as independent contractors, including, but not linmted
to, contracts for the provision of services to patients and
contracts to provide private duty or staffing services to
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health care facilities |icensed under chapter 395 or this
chapter.

(10) ¢9) "Patient” means any person who receives hone
health services in his or her hone or place of residence.

(11) £36) "Screeni ng" neans the assessnent of the
background of hone health agency personnel, nurse registry
personnel, and persons regi stered under s. 400.509 and
i ncl udes enpl oynent history checks, records checks of the
departnent's central abuse hotline under chapter 415 rel ating
to vul nerabl e adults, and statew de crimnal records
correspondence checks through the Departnent of Law
Enf or cement .

(12) (1) "Staffing services" neans services provided
to a health care facility on a tenporary basis by licensed
health care personnel, including certified nursing assistants.

Section 119. Subsection (10) of section 400. 506,
Florida Statutes, 1998 Suppl enent, is anmended to read:

400.506 Licensure of nurse registries; requirenents;
penal ties. --

(10)(a) A nurse registry may refer for contract in
private residences registered nurses and |icensed practica
nurses registered and |icensed under chapter 464, certified
nursing assistants certified under s. 400.211, hone health
ai des, and sitters, conpanions, or honemakers for the purposes
of providing those services authorized under s. 400.509(1).
(b) A certified nursing assistant or hone health aide

may be referred for a contract to provide care to a patient in

his or her hone only if that patient is under a physician's

care. A certified nursing assistant referred for contract in

a private residence shall be limted to assisting a patient

wi th bathing, dressing, toileting, groom ng, eating, physical
180
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transfer, and those normal daily routines the patient could
performfor hinself or herself were he or she physically
capable. A certified nursing assistant may not provide

nedi cal or other health care services that require specialized
training and that may be perfornmed only by licensed health
care professionals. The nurse registry shall obtain the nane
and address of the attendi ng physician and send witten
notification to the physician within 48 hours after a contract
is concluded that a certified nursing assistant will be
providing care for that patient.

(c) A registered nurse shall make nonthly visits to
the patient's honme to assess the patient's condition and the
gquality of care being provided by the certified nursing
assistant or hone health aide. Any condition that whieh in

t he professional judgnent of the nurse requires further

nedi cal attention shall be reported to the attendi ng physician
and the nurse registry. The assessnent shall becone a part of
the patient's file with the nurse registry and may be revi ewed
by the Agency for Health Care Administration during their
survey procedure.
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Section 120. Paragraph (a) of subsection (2) of
section 464.016, Florida Statutes, is anended to read:
464.016 Violations and penalties.--
(2) Each of the followi ng acts constitutes a
m sdermeanor of the first degree, punishable as provided in s.
775.082 or s. 775.083:
(a) Using the nanme or title"Nurse, ""Registered

Nurse," "Licensed Practical Nurse," "Advanced Regi stered Nurse
Practitioner," or any other nane or title which inplies that a
person was |licensed or certified as sanme, unless such person
is duly licensed or certified.

Section 121. Paragraphs (b) and (c) of subsection (1)
of section 458.3115, Florida Statutes, 1998 Suppl enent, are
amended to read:

458. 3115 Restricted license; certain foreign-licensed
physicians; United States Medical Licensing Exam nation
(USMLE) or agency-devel oped exani nation; restrictions on
practice; full licensure.--

(1)

(b) A person who is eligible to take and elects to
take the USMLE who has previously passed part 1 or part 2 of
the previously adm nistered FLEX shall not be required to
retake or pass the equivalent parts of the USMLE up to the
year 2002 2666

(c) A person shall be eligible to take such
exam nation for restricted licensure if the person

1. Has taken, upon approval by the board, and
conpl eted, in Novenber 1990 or Novenber 1992, one of the
speci al preparatory nedi cal update courses authorized by the
board and the University of Man Medical School and
subsequently passed the final course exam nation; upon
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1| approval by the board to take the course conpleted in 1990 or
2]in 1992, has a certificate of successful conpletion of that

3| course fromthe University of Mam or the Stanley H Kaplan
4 | course; or can docunent to the departnent that he or she was
5| one of the persons who took and successfully conpleted the

6| Stanley H Kaplan course that was approved by the Board of

7 | Medi ci ne and supervised by the University of Mani. At a

8| mi ni rum the docunentati on nmust include cl ass attendance

9| records and the test score on the final course exan nation
10 2. Applies to the agency and subnits an application
11| fee that is nonrefundable and equivalent to the fee required
12| for full |icensure;

13 3. Docunents no less than 2 years of the active

14 | practice of medicine in any anether jurisdiction;

15 4. Subnits an exam nation fee that is nonrefundabl e
16 | and equivalent to the fee required for full licensure plus the
17 | actual per-applicant cost to the agency to provide either

18 | exam nati on described in this section

19 5. Has not conmmitted any act or offense in this or any
20| other jurisdiction that woul d constitute a substantial basis
21| for disciplining a physician under this chapter or part Il of
22 | chapter 455; and
23 6. |s not under discipline, investigation, or
24 | prosecution in this or any other jurisdiction for an act that
25| would constitute a violation of this chapter or part Il of
26 | chapter 455 and that substantially threatened or threatens the
27 | public health, safety, or welfare
28 Section 122. Subsection (2) of section 458. 3124,
29| Florida Statutes, 1998 Suppl enent, is anended to read:
30 458. 3124 Restricted license; certain experienced
31| foreign-trai ned physicians. --
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(2) A person applying for licensure under this section
nmust subnit to the Departnent of Health on or before Decenber
31, 2000 1998:

(a) A conpleted application and docunentation required
by the Board of Medicine to prove conpliance with subsection
(1); and

(b) A nonrefundabl e application fee not to exceed $500
and a nonrefundabl e examni nation fee not to exceed $300 pl us
the actual cost to purchase and admi ni ster the exam nation.

Section 123. Effective upon this act becomng a | aw
section 301 of chapter 98-166, Laws of Florida, is anended to
read:

Section 301. The sumof $1.2 million fromthe
unal | ocat ed bal ance in the Medical Quality Assurance Trust
Fund is appropriated to the Departnment of Health to allow the
departnment to develop the examination required for foreign
| i censed physicians in section 458.3115(1)(a), Florida
Statutes, through a contract with the University of South
Fl orida. The departnent shall charge exanmi nees a fee not to
exceed 25 percent of the cost of the actual costs of the first

exam nati on adni ni stered pursuant to section 458.3115, Florida

Statutes, 1998 Supplenent, and a fee not to exceed 75 percent

of the actual costs for any subsequent exam nation

admi ni stered pursuant to that section
Section 124. Section 455.601, Florida Statutes, is
anended to read:

455. 601 Hepatitis B or human i munodefi ci ency
carriers.--

(1) The department and each appropriate board within
the Division of Medical Quality Assurance shall have the
authority to establish procedures to handle, counsel, and
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1| provide other services to health care professionals within

2| their respective boards who are infected with hepatitis B or
3 | the human i nmunodefi ci ency virus.

4 (2) Any person licensed by the departnent and any

5| other person enployed by a health care facility who contracts
6 | a bl ood-borne infection shall have a rebuttable presunption

7] that the illness was contracted in the course and scope of his
8 | or her enploynent when the person reports one or nore specific
9| significant exposures to the infection as defined in s.

10| 381.004. The enpl oyer may rebut the presunption by the

11 | preponderance of the evidence. Except as expressly provided in
12 | this subsection, there shall be no presunption that such

13| infectionis a job-related ill ness.

14 Section 125. Part XV of chapter 468, Florida Statutes,
15| consisting of sections 468.821, 468.822, 468.823, 468. 824,

16 | 468. 825, 468.826, 468.827, and 468.828, Florida Statutes, is
17 | created to read:

18 468.821 Definitions.--As used in this part, the term
19 (1) "Approved training program neans:
20 (a) A course of training conducted by a public sector
21| or private sector educational center |licensed by the
22 | Departnent of Education to inplenent the basic curriculumfor
23 | nursing assistants which is approved by the Departnent of
24 | Educati on.
25 (b) A training program operated under s. 400.211
26 (2) "Certified nursing assistant" neans a person who
27 | neets the qualifications specified in this part and who is
28 | certified by the departnent as a certified nursing assistant.
29 (3) "Departnent" neans the Departnent of Health,
30 (4) "Registry" neans the listing of certified nursing
31| assistants mai ntai ned by the departnent.
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468.822 Duties and powers of the departnent.--The
departnent shall maintain, or contract with or approve another

entity to maintain, a state registry of certified nursing

assi stants. The registry nust consist of the nane of each

certified nursing assistant in this state; other identifying

i nformati on defined by departnent rule; certification status;

the effective date of certification; other infornmation

required by state or federal law, information regarding any

crinme or any abuse, neglect, or exploitation as provi ded under

chapter 435; and any disciplinary action taken agai nst the

certified nursing assistant. The registry shall be accessible

to the public, the certificatehol der, enpl oyers, and other

state agencies. The departnent shall adopt by rule testing

procedures for use in certifying nursing assistants and shal

adopt rules regulating the practice of certified nursing

assistants to enforce this part. The departnent nmay contract

with or approve another entity or organi zation to provide the

exam nati on services, including the devel opnent and

admi ni stration of exami nations. The provider shall pay al

reasonabl e costs and expenses incurred by the departnent in

eval uating the provider's application and perfornmance during

the delivery of services, including exanination services and

procedures for nmaintaining the certified nursing assistant

registry.
468.823 Certified nursing assistants; certification

requirenent. --

(1) The departnent shall issue a certificate to

practice as a certified nursing assistant to any person who

denonstrates a mni num conpetency to read and wite and neets

one of the foll owing requirenents:
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1 (a) Has successfully conpleted an approved training

2 | program and achieved a m ni mum score, established by rule of
3| the departnment, on the nursing assistant conpetency

4 | exam nation, which consists of a witten portion and

5] skills-denpnstration portion approved by the departnent and
6| adm nistered at a site and by personnel approved by the

7 | departnent.

8 (b) Has achieved a mininmum score, established by rule
9| of the departnent, on the nursing assi stant conpetency

10 | exami nation, which consists of a witten portion and

11| skills-denonstrati on portion, approved by the departnent and
12 | adninistered at a site and by personnel approved by the

13 | departnent and:

14 1. Has a high school diploma, or its equivalent; or
15 2. |Is at least 18 years of age.

16 (c) Is currently certified in another state; is listed
17 ) on that state's certified nursing assistant regi stry; has not
18 | been found to have conmtted abuse, neglect, or exploitation
19| in that state; and has successfully conpleted a nationa
20 | nursing assistant evaluation in order to receive certification
21 ]in that state.
22 (2) |If an applicant fails to pass the nursing
23 | assi stant conpetency exam nation in three attenpts, the
24 | applicant is not eligible for reexan nati on unless the
25 | applicant conpl etes an approved training program
26 (3) An oral exami nation shall be administered as a
27 | substitute for the witten portion of the exani nati on upon
28 | request. The oral exanmination shall be adninistered at a site
29 | and by personnel approved by the departnent.
30 (4) The departnent shall adopt rules to provide for
31| the initial certification of certified nursing assistants.
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1 (5) Acertified nursing assistant shall nmaintain a

2| current address with the departnent in accordance with s.

3| 455.717.

4 468. 824 Denial, suspension, or revocation of

5| certification; disciplinary actions.--

6 (1) The following acts constitute grounds for which

7 | the departnment nay i npose disciplinary sanctions as specified

8| in subsection (2):

9 (a) OCbtaining or attenpting to obtain an exenption, or
10 | possessing or attenpting to possess a letter of exenption, by
11| bribery, nisrepresentation, deceit, or through an error of the
12 | depart nent.

13 (b) Intentionally violating any provision of this

14 | chapter, chapter 455, or the rules adopted by the departnent.
15 (2) When the departnent finds any person guilty of any
16 | of the grounds set forth in subsection (1), it may enter an
17 | order inposing one or nore of the followi ng penalties:

18 (a) Denial, suspension, or revocation of

19 | certification.

20 (b) Inposition of an administrative fine not to exceed
21 |$150 for each count or separate offense

22 (c) Inposition of probation or restriction of

23 | certification, including conditions such as corrective actions
24 | as retrai ning.

25 (3) The departnent may, upon the request of a

26 | certificatehol der, exenpt the certificatehol der from

27 | disqualification of certification or disqualification of

28 | enpl oynent in accordance with chapter 435 and issue a letter
29 | of exenption.

30

31
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After January 1, 2000, the departnent nust notify an applicant

seeki ng an exenption fromdisqualification fromcertification

or enploynent of its decision to approve or deny the request

within 30 days after the date the departnent receives al

requi red docunentation

468.825 Availability of disciplinary records and

proceedi ngs. --Pursuant to s. 455.621, any conplaint or record

nmai nt ai ned by the Departnment of Health pursuant to the

discipline of a certified nursing assistant and any proceedi ng

held by the departnent to discipline a certified nursing

assi stant shall renmin open and available to the public.

468. 826 Exenption fromliability.--1f an enpl oyer

terni nates or denies enploynment to a certified nursing

assi stant whose certification is inactive as shown on the

certified nursing assistant registry or whose nane appears on

the central abuse registry and tracking system of the

Departnent of Children and Family Services or on a crimnal

screeni ng report of the Departnent of Law Enforcenent, the

enployer is not civilly liable for such ternination and a

cause of action nay not be brought against the enployer for

danmages, regardl ess of whether the enployee has filed for an

exenption fromthe departnent under s. 468.824(1). There may

not be any nonetary liability on the part of, and a cause of

action for damages nmay not arise against, any |licensed

facility, its governing board or nenbers thereof, nedica

staff, disciplinary board, agents, investigators, w tnesses,

enpl oyees, or any other person for any action taken in good

faith without intentional fraud in carrying out this section

468. 827 Penalties.--It is a m sdeneanor of the first

degree, puni shable as provided under s. 775.082 or s. 775.083,

for any person, knowingly or intentionally, to fail to
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1| disclose, by false statenent, nisrepresentation

2 | inpersonation, or other fraudul ent nmeans, in any application
3| for voluntary or paid enploynent or |icensure regul ated under
4 this part, a material fact used in naking a determnination as
5] to such person's qualifications to be an enpl oyee or |icensee.
6 468. 828 Background screening information; rul emaking
7| authority. --

8 (1) The Agency for Health Care Administration shal

9] allow the departnent to electronically access its background
10 | screeni ng dat abase and records and the Departnent of Children
11| and Fanilies shall allow the departnent to electronically

12 | access its central abuse registry and tracki ng system under
13 | chapter 415.

14 (2) An enployer, or an agent thereof, nay not use

15| criminal records, juvenile records, or information obtained
16 | fromthe central abuse hotline under chapter 415 for any

17 | purpose other than determining if the person neets the

18 | requirenents of this part. Such records and information

19 | obtai ned by the departnment shall remain confidential and

20 | exenpt froms. 119.07(1).

21 (3) If the requirenents of the Omi bus Budget

22 | Reconciliation Act of 1987, as anended, for the certification
23| of nursing assistants are in conflict with this part, the

24 | federal requirenents shall prevail for those facilities

25| certified to provide care under Title XVIII (Medicare) or

26 | Title XIX (Medicaid) of the Social Security Act.

27 (4) The departnent shall adopt rules to adm nister

28 | this part.

29 Section 126. Certified nursing assistant registry.--
30 (1) By Cctober 1, 1999, and by Cctober 1 of every year
31| thereafter, each enployer of certified nursing assistants
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shall submit to the Departnent of Health a |ist of the nanes

and social security nunbers of each person enpl oyed by the

enpl oyer as a certified nursing assistant in a nursing-rel ated

occupation for a mininmumof 8 hours for nonetary conpensation

during the preceding 24 nonths. Enpl oyers may subnit such

information electronically through the departnent's |nternet

site.
(2) The departnent shall update the certified nursing

assi stant registry upon receipt of the lists of certified

nursi ng assistants, and shall conplete the first of such
updat es by Decenber 31, 1999.
(3) Each certified nursing assistant whose nane i s not

reported to the departnent under subsection (1) on Cctober 1,

1999, shall be assigned an inactive certification on January

1, 2000. A certified nursing assistant may renobve such an

i nactive certification by subnmtting docunentation to the

departnent that he or she was enpl oyed for a mni numof 8

hours for nonetary conpensation as a certified nursing

assistant in a nursing-related occupation during the precedi ng
24 nont hs.

(4) This section is repealed Cctober 2, 2001

Section 127. Section 400.211, Florida Statutes, 1998
Suppl enent, is anended to read:

400. 211 Persons enpl oyed as nursing assistants;
certification requirenent. --

(1) A person nust be certified under part XV of
chapter 468 purstuant—to—this—seetion, except a registered

nurse or practical nurse licensed in accordance with the

provisioens—oef chapter 464 or an applicant for such |licensure
who is permitted to practice nursing in accordance with rules

adopt ed promutgated by the Board of Nursing pursuant to
191
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(2)3) The follow ng categories of persons who are not
certified as nursing assistants under this part nmay be
enpl oyed by a nursing facility for a period of 4 nonths:

(a) Persons who are enrolled in a state-approved
nursi ng assi stant program or

(b) Persons who have been positively verified by a
state-approved test site as certified and on the registry in
another state with no findings of abuse, but who have not
conpleted the witten exam nation required under this section

The certification requirement nust be net within 4 nonths of
initial enploynent as a nursing assistant in a |licensed
nursing facility.

(3) £5) Nursing honmes shall require persons seeking

enpl oynent as a certified nursing assistant to subnmit an
enpl oynent history to the facility. The facility shall verify
the enpl oynent history unless, through diligent efforts, such
verification is not possible. There shall be no nonetary
liability on the part of, and no cause of action for damages
shal | arise against, a forner enpl oyer who reasonably and in
good faith comruni cates his or her honest opinion about a
former enpl oyee's job perfornmance
& ey . I L I
e : ’ ted—f I e .
F . . . o e Fon—t

f ederal . el L | ettt
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Lt o o I e Nedi 3
e Medi-cai-d)—of—t ol . .
+—TheDbepartrent—of—Healtth—rmay—adopt—such—+ules—as

are—necessary—to——cartyout—this—section—

Section 128. Subsection (7) of section 490. 003,
Fl orida Statutes, is anended to read:

490.003 Definitions.--As used in this chapter

(7) "Psychol ogi st or psychol ogi cal physician" neans a
person licensed pursuant to s. 490.005(1), s. 490.006, or the
provision identified as s. 490.013(2) in s. 1, chapter 81-235,
Laws of Florida.

Section 129. Subsection (2) of section 465.017,
Fl orida Statutes, is anended to read:

465.017 Authority to inspect.--

(2) Except as permitted by this chapter, and chapters
406, 409, 455, 499, and 893, records muintained by i a
pharnmacy relating to the filling of prescriptions and the

di spensi ng of nedicinal drugs shall not be furnished, except
upon the witten authorization of the patient,to any person

other than to the patient for whomthe drugs were di spensed,

o her or his legal representative, er—to—thedepartent
ptrstant—te—existing—+taw-or, in the event that the patient is

i ncapacitated or unable to request such sat+d records, her or
his spouse; to the departnent pursuant to law, to health care

practitioners and pharnmacists consulting with or dispensing to

the patient; or to insurance carriers or other payors

aut hori zed by the patient to receive such records. For the

pur poses of this section, records held in a pharnmacy shall be

consi dered owned by the owner of the pharnmacy. The pharnacy

owner may use such records in the aggregate w thout patient

identification data, regardl ess of where such records are
194

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R R R
P O © 0 N O U0~ WNIRPLOO®~NO®Uu D WNER O

ga Senate - 1999 CS for SB 2432

Flori
317-2213A-99

hel d, for purposes reasonably related to the business and

practice of pharnmacy execept—upon—the—witten—authorrzation—of
steh—patient. Such records may be furnished in any civil or

crimnal proceeding, upon the issuance of a subpoena froma

court of conpetent jurisdiction and proper notice to the
patient or her or his legal representative by the party
seeki ng such records. It is the intent of this subsection to

all ow the use and sharing of such records to inprove patient

care, provided the pharnmacist acts in the best interests of

her or his patient. Nothing in this subsection may be

construed to authorize or expand solicitation or marketing to

patients or potential patients in any manner not ot herw se

specifically authorized by | aw.

Section 130. Except as otherwi se provided in this act,
this act shall take effect July 1, 1999.

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR
Senate Bill 2432

The Conmttee Substitute for Senate Bill 2432 limts the
discipline of a health care professional to the issuance of a
citation for mnor violations and assessnment of a fine for a
first-tinme failure to conplete contan|nﬂ educatlon and makes
nunerous revisions to the regul ation of hea care

prof essi onal s under the Degart ment of Fbalth The bill anmends
part Il of chapter 455, F.S., relating to the genera

regul atory provisions for health care professions, as well as
thé practice acts of various health care professions.
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