Florida Senate - 1999 SB 2444
By Senator CGutnman

34-1150- 99

1 A bill to be entitled

2 An act relating to construction industry

3 licensing; anending s. 468.609, F.S.; allow ng
4 techni cal education to count toward education
5 and experience requirenents for applicants to
6 be licensed as buil ding code inspectors or

7 pl ans exam ners; anending s. 469.001, F.S.

8 defining the terns "ASHARA" and "onsite

9 supervi sor"; anending s. 469.002, F.S.

10 speci fying exenptions; anending s. 469. 004,

11 F.S.; providing license renewal and conti nui ng
12 education requirenents; anending s. 469. 005,
13 F.S.; deleting an ashbestos

14 contractor/supervi sor course requirenent;

15 anending s. 469.006, F.S.; providing criteria
16 for asbestos contractors or consultants to

17 gual i fy additional business organizations;

18 anmending s. 469.011, F.S.; conformning

19 rul emaki ng authority; anmending s. 469.012,
20 F.S.; providing education requirenents for
21 asbestos contractors' onsite supervisors and
22 wor kers; anending s. 469.013, F.S.; providing
23 conti nui ng education requirenents for asbestos
24 proj ect designers; anending s. 489.511, F.S.
25 provi di ng experience requirenments for alarm
26 system contractors; deleting obsolete
27 provisions; providing that previously issued
28 regi stered licenses are void upon the issuance
29 of a certificate; amending s. 489.513, F.S.
30 requiring a certificate of conpetency to be
31 licensed as an electrical or alarmsystem
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1 contractor; repealing provisions relating to

2 tracking registration; anmending s. 489.531

3 F.S.; deleting provisions relating to | oca

4 | icenses; providing an effective date.

5

6| Be It Enacted by the Legislature of the State of Florida:

7

8 Section 1. Subsection (2) of section 468.609, Florida
9| Statutes, 1998 Suppl enent, is anended to read:

10 468.609 Administration of this part; standards for

11 | certification; additional categories of certification.--

12 (2) A person shall be entitled to take the exam nation
13| for certification as an inspector or plans exam ner pursuant
14| to this part if the person

15 (a) |Is at least 18 years of age;

16 (b) Is of good noral character; and

17 (c) Meets eligibility requirements according to one of
18| the following criteria:

19 1. Denonstrates 5 years' conbined experience in the
20| field of construction or related field inspection, or plans
21 | review corresponding to the certification category sought;

22 2. Denpbnstrates a conbi nati on of postsecondary

23 | education in the field of construction or related field and
24 | experience which totals 4 years, with at |east 1 year of such
25 | total being experience in construction, building inspection,
26 | or plans review, ot

27 3. Currently holds a standard certificate as issued by
28 | the board and satisfactorily conpletes an inspector or plans
29 | exam ner training programof not |ess than 200 hours in the
30| certification category sought. The board shall establish by
31
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rule criteria for the devel opnent and inplenentation of the
training prograns; or-—

4. Denpnstrates a conbi nati on of technical education

in the field of construction or a related field and experience

that totals 4 years, with at least 1 year of such total being

experience in construction, building inspection, or review ng

pl ans.

(d) Denonstrates successful conpletion of the core
curriculum and specialized or advanced nodul e cour sewor k
approved by the Florida Building Comm ssion, as part of the
Bui | di ng Code Training Program established pursuant to s.

553. 841, appropriate to the |licensing category sought or
pursuant to authorization by the certifying authority,

provi des proof of conpletion of such curriculum or coursework
within 6 nonths after such certification.

Section 2. Subsection (17) of section 469.001, Florida
Statutes, 1998 Supplenent, is anmended, present subsections (9)
t hrough (23) of that section are renunbered as subsections
(10) through (24), respectively, and a new subsection (9) is
added to that section, to read:

469.001 Definitions.--As used in this chapter

(9) "ASHARA" neans the Asbestos School Hazard
Reaut hori zati on Act.

(18) (+#) "Onsite supervisor" neans a person who works
under the direction of a |licensed asbestos contractor and
provi des supervision of abatenent activities at the abatenent
project site at all tines when such activities are being
perforned. This termis synonynous with "onsite
representative" in the NESHAP asbestos standard rutes.
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Section 3. Paragraphs (a) and (e) of subsection (1) of
section 469.002, Florida Statutes, 1998 Suppl erment, are
amended to read:

469. 002 Exenptions. --

(1) This chapter does not apply to:

(a) An authorized enployee of the United States, this
state, or any nunicipality, county, or other political
subdi vi sion, public or private school, or private entity who
has conpleted all training required by NESHAP and OSHA or by
ASHARA AHERA for the activities described in this paragraph
and who is conducting abatenent work solely for nmintenance
purposes within the scope of the person's enploynment doing
Class Ill or dass IV wrk, as defined in the OSHA asbest os

construction standard tavetvingtess—than—160—sguare—feet—of
asbestos—containngraterials—or—tess—than260+Hnear—feet—of
asbestoes—containngatertal—on—pipe, so long as the enpl oyee

is not available for hire or does not otherw se engage in

asbest os abatenent, contracting, or consulting.

(e) An authorized enployee of the United States, this
state, or any nunicipality, county, or other political
subdi vi si on who has conpleted all training required by NESHAP
and OSHA or by ASHARA AHERA for the activities described in
this paragraph, while engaged in ashestos-related activities
set forth in s. 255.5535 and asbestos-related activities
i nvolving the denolition of a building owed by that
governnental unit, where such activities are within the scope
of that enploynent and the enpl oyee does not hold out for hire
or otherw se engage i n asbestos abatenent, contracting, or
consul ting.

Section 4. Subsection (3) is added to section 469. 004,
Florida Statutes, 1998 Suppl enent, to read:
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469. 004 License; asbestos consultant; asbestos
contractor. --
(3) A license issued under this chapter nust be

renewed every 2 years. Before renewing a contractor's |icense,

the licensee nust conplete a 1-day course of continuing

educati on during each of the preceding 2 years. Before

renewing a consultant's license, the |icensee nust conplete a

2-day course of continuing education during each of the

precedi ng 2 years.
Section 5. Subsection (2) of section 469.005, Florida
Statutes, 1998 Supplenent, is anended to read:

469. 005 License requirenents.--All applicants for
licensure as either asbestos consultants or asbestos
contractors shall:

(2) \When applying for licensure as an asbestos
consultant, successfully conplete the foll ow ng
depart nent - appr oved cour ses:

ta—An—asbestos—contractorfsupervisor—course—Sueh
course—shatH—constst—of—not—tess—than5days—ef—instruction—

(a) tb)y A building asbestos surveys and nechanica
systens course. Such course shall consist of not |ess than 3
days of instruction.

(b) €y An asbest os managenent pl anni ng course. Such
course shall consist of not |less than 2 days of instruction

(c)ftd)y A respiratory protection course. Such course
shal |l consist of not |less than 3 days of instruction

(d)fe)y A project designer course. Such course shal
consi st of not less than 3 days of instruction.

Section 6. Subsection (4) of section 469.006, Florida
Statutes, 1998 Supplenent, is anended to read:
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469. 006 Licensure of business organi zations;
qgual i fyi ng agents. --

(4)(a) The qualifying agent shall informthe
departnment in witing if the agent proposes to engage in
consulting or contracting in the agent's own nane or in
affiliation with anot her business organization, and the agent
or the new business organi zati on shall supply the sane
information to the departnent as is required of initial
appl i cants under this chapter.

(b) Upon a favorable determ nation by the departnent,
after investigation of the financial responsibility, credit,
and business reputation of the qualifying agent and the new
busi ness organi zation, the departnent shall issue, w thout any
exam nation, a new license in the business organization's
nane, and the nane of the qualifying agent shall be noted
t her eon.

(c) Each licensee shall pay the departnent an anpunt

equal to the original fee to qualify any additional business

organi zations. |If the |licensee seeks to qualify additiona

busi ness organi zati ons, the departnent shall require the

|icensee to present evidence of supervisory ability and

financial responsibility for each organi zation. Allowing a

licensee to qualify nore than one busi ness organi zati on nust

be conditioned upon the licensee denbnstrating the capacity

and the intent to adequately supervi se each business

organi zation. The departnent nmay not lint the nunber of

busi ness organi zati ons which a |icensee may qualify, except

upon the licensee's failure to provide the information

requi red under this subsection or upon a finding that the

information or evidence is inconplete or unpersuasive to show

the licensee's capacity and intent to conply with this
6
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subsection. A qualification for an additional business

organi zati on may be revoked or suspended upon a finding by the

board that the licensee has failed to adequately supervise the

operations of the business organization. Failure to adequately

supervi se the operations of a business organization is grounds

for denial to qualify additional business organizations.
Section 7. Section 469.011, Florida Statutes, is
anended to read:

469.011 Authority to nmake rules.--The departnent shal
adopt such rules, not inconsistent with law, as may be
necessary to inplenent the provisions of this chapter. In
devel oping the rules, the departnent shall consider related
Florida Statutes and the rul es promul gated thereunder, the
criteria established in the Environnental Protection Agency
Qui del i nes, and AHERA, ASHARA, NESHAP, and OSHA regul ati ons.

Section 8. Subsections (1), (2), and (4) of section
469. 012, Florida Statutes, are anended to read:

469. 012 Course requirenents for onsite supervisors and
asbest os abat ement workers. - -

(1) Each asbestos contractor's onsite supervisor mnust

conpl ete an asbestos contractor/supervi sor proejeet—ranagerent
and—supervistoen course of not less than 5 4 days prior to

engaging in onsite supervision. Such training shall cover the

nature of the health risks, the nedical effects of exposure,
federal and state asbestos |laws and regul ati ons, worker
protection, and work area protection. Each onsite supervisor
nmust al so conplete a continuing education course of not |ess
than 1 day in length each year

(2) Al ashestos abatenent workers, including onsite
supervi sors, must conplete a departnent-approved course of not
less than 4 3 days in abatenent prior to renoving,
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1| encapsul ating, enclosing, or disposing of asbestos-containing
2| materials.

3 (4) Al ashestos abatenent workers, including onsite
4 | supervisors, nmust conplete, as a condition of renewal of

5| accreditati on Heenstre, such courses of continuing education
6 | each year as are approved and required by the departnent.

7 Section 9. Subsection (1) of section 469.013, Florida
8| Statutes, 1998 Suppl enent, is anended to read:

9 469. 013 Course requirenents for ashestos surveyors,
10 | managenent pl anners, and project nonitors.--

11 (1) Al ashestos surveyors, nanagenent planners, and
12 | project nonitors nust conply with the requirenments set forth
13]in this section prior to conmencing such activities and nust
14 | al so conplete the continuing educati on necessary to naintain
15| accreditati on eerti+feat+on each year

16 (a) Managenent planners nust conplete all requirenents
17 | of s. 469.005(2)(c) and (e).

18 (b) Asbestos surveyors nust conplete all requirenents
19| of s. 469.005(2)(b).
20 (c) Project nonitors nust conplete all requirenents of
21| s. 469.005(2)(a) and nust al so conpl ete an asbestos sanpling
22 | course which is equivalent to NI OSH Course 582
23 (d) Project designers nust conplete all the
24 | requirenents of s. 469.005(2)(d).
25 Section 10. Paragraph (c) is added to subsection (2)
26 | of section 489.511, Florida Statutes, 1998 Suppl enent,
27 | subsection (5) of that section is anended, and subsection (7)
28| is added to that section, to read:
29 489.511 Certification; application; exam nations;
30 | endorsenent. - -
31 (2)
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(c) For the purposes of this subsection, at |east 40

percent of the work experience for an al arm system contractor

| nmust be in the type of fire alarmsystens typically used in

a commercial setting.

(5)ta)r The board shall, by rule, designate those types
of specialty electrical or alarmsystemcontractors who nmay be
certified under this part. The linmt of the scope of work and
responsibility of a certified specialty contractor shall be
establ i shed by the board by rule. Howevers-A certified
specialty contractor category exists as a votuntary statew de
| i censi ng cat egory. and—does—noet—create—arandatorytH-ecenstng
regurerent—Any—randatory——statewde—etectrcat—or—atarm

(7) Upon the issuance of a certificate, any previously

i ssued registered licenses for the classification in which the

certification is issued are void.
9
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Section 11. Subsection (3) and (7) of section 489.513,
Florida Statutes, 1998 Suppl enent, are anended to read:

489.513 Registration; application; requirenents.--

(3) To be registered as an electrical contractor, an
al arm system contractor I, an alarm systemcontractor |1, or a
residential alarmsystemcontractor, the applicant shall file
evi dence of holding a current certificate of conpetency

occupati-onal—tcense—or—a—current—tHcense i ssued by any

muni cipality or county of the state for the type of work for

which registration is desired, on a formprovided by the
depart nent, iH—stuch—atrecense—+sreqguiretd—bythat—munterpa-ty
er—eounty;t oget her with evi dence of having passed an
appropriate | ocal exam nation, witten or oral, designed to
test skills and know edge relevant to the technica
perfornmance of the profession, acconpanied by the registration
fee fixed pursuant to this part. For any person working or
wi shing to work in any local jurisdiction that whiech—does—rnot
ssue—atoca—tHecense—as—an—electrica—or—alarmsystem
eontractor—o+ does not require an exam nation for its |license,
the applicant nmay apply and shall be considered qualified to
be issued a registration in the appropriate electrical or
al arm system cat egory, provided that he or she shows that he
or she has scored at |east 75 percent on an exani nation which
is substantially equivalent to the exanination approved by the
board for certification in the category and that he or she has
had at |east 3 years' technical experience in the trade. The
requi renment to take and pass an exam nation in order to obtain
a registration shall not apply to persons naking application
prior to the effective date of this act.

H—Nei-ther—the—boardnor—the—departrent—assunes—any
responsitbity—for—providingdisciptHnepursvant—to—having
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9 Section 12. Paragraphs (a) and (b) of subsection (5)
10 | of section 489.531, Florida Statutes, 1998 Suppl enment, are
11 | anended to read:
12 489.531 Prohibitions; penalties.--
13 (5)(a) The local governing body of a county or
14 | nunicipality, or its local enforcenent body, is authorized to
15| enforce the provisions of this part as well as its |oca
16 | ordi nances agai nst tocatHy—+icensed—o+ regi stered contractors,
17 | as appropriate. The local jurisdiction enforcement body may
18 | conduct disciplinary proceedi ngs agai nst a tecatHy—t+H—rcensed—or
19 | registered contractor and may require restitution or inpose a
20 | suspension or revocation of the registered teecalt |license or a
21| fine not to exceed $5,000, or a conbination thereof, against
22 | the toecaty—t+iecensed—o+ registered contractor, according to
23 | ordi nances which a local jurisdiction may enact. |In addition
24 | the local jurisdiction nay assess reasonable investigative and
25| legal costs for the prosecution of the violation against the
26 | regi stered contractor wioetatoer, according to such ordi nances
27 | as the local jurisdiction may enact.
28 (b) In addition to any action the local jurisdiction
29 | enforcenent body may take agai nst the individual's registered
30 | toeat license, and any fine the local jurisdiction may inpose,
31| the local jurisdiction enforcenent body shall issue a
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reconmended penalty for board action. This recomrended
penalty nmay include a recomendation for no further action or
a recommendation for suspension, revocation, or restriction of
the registration or inposition of a fine to be levied by the
board, or a conbination thereof. The local jurisdiction
enforcenent body shall informthe disciplined contractor and
t he conpl ainant of the local license penalty inposed, the
board penalty recomended, the rights to appeal, and the
consequences should the contractor decide not to appeal. The
| ocal jurisdiction enforcement body shall, upon having reached
adj udi cation or having accepted a plea of nolo contendere,
i mediately informthe board of its action and the recommended
board penal ty.

Section 13. This act shall take effect July 1, 1999.
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SENATE SUMVARY

Al l ows applicants for licensure as bUI|dInﬂ code
i nspectors or plans examners to count technica

educati on toward education and experience requirenents.
Provi des definitions. Revises asbestos abat enent
provisions to conformto federal |aw. Provides for terns
of licensure and continui ng education requirenents for
asbestos contractors and consul tants. Deletes an asbestos
contractor/supervi sor course requirenment. Provides
criteria for asbestos contractors or consultants to
qgual i fy additional business organizations. Provides i
educational requirenments for aSbestos contractors' onsite
supervi sors and abat enment workers. Provides continuing
education requirenents for asbestos project deS|Pners.

Del etes provisions relating to local licensure o
contractors.
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